Martin Appeal-RV
REQUEST FOR COMMITTEE ACTION
HENDERSON COUNTY

Zoning Board of Adjustment

MEETING: December 18, 2019
SUBJECT: Martin Appeal
PRESENTER: Toby Linville
ATTACHMENTS: Staff Report

SUMMARY OF REQUEST: Appeal of use requirements of Henderson County Land
Development Code 842-62

Suggested Motion: | move to uphold/overturn the decision of the Zoning Administrator to allow
a Recreational Vehicle to be set-up permanently on a parcel of land.
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1.Committee Request
1.1. Applicant: Michael Martin
1.2. Request: Appeal Table of Permitted Uses of Land Development Code
1.3. PIN: 9575951772
1.4. Size: .31 acres +/-
1.5. Location: 248 Camp Windy Wood
1.6. Requirements:
Timeline:
5/8/18 Stop Work Order Picnic Shelter
5/15/18 Building Permit for single family dwelling issued
9/7/18 Notice of Violation RV Setup
8/7/19 Newspaper Classified
9/20/19 Mitchell Letter clarifying permitting
e 10/24/19 Planning Board Appeal
e 11/20/19 Zoning Board of Adjustment Appeal

842-309. Henderson County Zoning Administrator

A. Powers and Duties Pursuant to This Chapter. The Zoning Administrator shall have the following
duties with respect to this Chapter, to be carried out in accordance with the terms of this Chapter:

(1) Interpretation. To interpret the terms and provisions of this Chapter.

(2) Enforcement. To enforce the provisions of this Chapter related to zoning regulations including
properly investigating complaints from persons who allege that violations of this Chapter have occurred
and initiating appropriate action as necessary to prevent, enjoin, abate or remove any violations found.
The Zoning Administrator, or his/her duly authorized representative, may enter any building,

structure or premises, as provided by law, to perform any duty imposed upon him/her by this Chapter.
(3) Staff Support. To provide staff support to the Zoning Board of Adjustment.

(4) Membership on the Technical Review Committee. To serve as a member of the Technical Review
Committee.

(5) Communication Facilities Administrator. To serve as the Communication Facilities Administrator.
(6) Manufactured Home Park Administrator. To serve as the Manufactured Home Park Administrator.
(7) Site Plan Review. To approve, approve conditionally or deny all minor site plans;

(8) Text Amendments. To initiate text amendments to this Chapter by submittal to the Planning
Director.

(9) Map Amendments. To initiate map amendments to the Official Zoning Map.

(10) Sign Permits. To grant sign permits as authorized by this Chapter.

(11) Temporary Use Permits. To grant temporary use permits, administer theprovisions of this Chapter
related to temporary use permits and, at the discretion of the Zoning Administrator, refer applications for
temporary use permits to the Zoning Board of Adjustment for approval.

(12) Zoning Permits. To grant zoning permits as authorized by this Chapter.

(13) Zoning Compliance Inspections. To administer the provisions of this Chapter relating to zoning
compliance inspections.
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(14) Variances. To review variance requests and make recommendations to the Zoning Board of
Adjustment for final action thereon.

(15) Statutory Vested Rights. To administer the provisions of this Chapter relating to Vested Rights for
which he/she is the approving official.

(16) Additional Powers and Duties. Such additional powers and duties as may be set forth for the Zoning
Administrator elsewhere in this Chapter and in other laws and regulations.

8§42-347. General

All permit applications shall include, at minimum: (1) the name(s) and address(es) of the owner(s) of the
property in question; (2) the location of the property; (3) the PIN as shown on the County tax listing; (4)
a description and/or statement of the present zoning district; (5) the appropriate level of site plan; and,
where an applicant chooses to appoint an agent to speak on their behalf, (6) an agent form. Permit
applications may run concurrently with site plan review, amendment requests or other applications for
approvals required for the particular development. All permit applications shall adhere to the applicable
review and approval process as outlined in this Article.

842-379. Appeals

Questions arising in connection with the enforcement of this Chapter shall be presented first to
the approving official or agency and shall be presented to the appellate agency only on appeal
from the approving official or agency (See Table 12.1). Appeals must be filed 30 days from the
date of the decision with the approving official or agency. Where the appellate agency is the
Zoning Board of Adjustment (ZBA), the ZBA shall hold a public hearing on the appeal in
accordance with 842-371 (Quasi-Judicial Process Standards).
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842-38. Waterfront Residential District (WR)

A. Purpose. The Waterfront Residential District (WR) is established to maintain the zoning
in place prior to the adoption of this Chapter 42. This district is established for residential
development on or adjacent to waterfront property, that which is navigable for small
recreational-type boats and watercraft. The district is intended to maintain and promote
low-density single-family development and is intended to provide protection of the
existing waterfront character and environmental sensitivity, particularly the water quality
and any adjacent wetlands. The WR District shall not be extended from the locations
designated on the Official Zoning Map, nor shall new WR District areas be designated
except where initiated by the Board of Commissioners or Planning Board. The WR
District may be altered or removed with the completion of Community Plans.

B. Dimensional Requirements. Each use allowed in this district shall at a minimum
conform to the following requirements. In some cases a specific Use may be required to
meet the Supplemental Requirements as set forth in §42-63 (Supplemental
Requirements). The Conservation Subdivision option shall be available in the WR
District. Minimum lot sizes shall not apply when using the Conservation Subdivision
option and an average density of one (1) unit per 30,000 square feet shall be applied.

Table 2.12. WR Dimensional Requirements

(1) Minimum Lot Area (sq ft) | 30,000
Minimum Lot Area Per Dwelling (Family Unit) (sq ft) | 30,000

(2) Major Roads | 60
Front or ROW All Others |45
(3) Yard Setbacks (feet) Side | None

Rear | 25
Waterfront | None
Maximum Height Principal Structure (feet) | 35

Maximum Height Accessory Structure (feet) 15
Maximum Height Boat House (feet) 25
(Measured from Full Pond Elevation)

(1) The minimum lot area for portions of the tract with a slope of 60 percent or
greater (where such slope areas of the tract account for ten (10) percent or more
of the tract) shall be twice the minimum lot area of the district.

(2) Major roads shall include: Interstate 26, US Highway 64, US Highway 25, US
Highway 176, NC Highway 280, NC Highway 191, Kanuga/Crab Creek Road
(SR 1127), Clear Creek Road (SR 1503), Upward Road (SR 1722), and the
Upward Road Connector (SR 1783).

(3) Yard setbacks shall be measured from the centerline of right-of-way. Where the
road is a major road and more than two (2) lanes (including parking lanes), the
yard setback requirements shall be measured and begin at a point on the pavement
12 feet from the edge of the paved road abutting the property in subject.

C. Permitted Uses. Within the WR District, the following uses are permitted:
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(1) Dwelling, single-family, and manufactured homes (multi-section), excluding
manufactured homes (singlewide) and mobile homes (See SR 1.4 (Dwelling,
Manufactured/Mobile Home (multi-section/singlewide) and SR 1.6 (Dwelling,
Single Family Detached)).

(2) Customary Accessory Building (Including garages, storage buildings, pools,
tennis courts, boathouses and similar recreational uses). Customary accessory
buildings:

a. Shall be permitted in rear yards, provided that they are located not less
than five (5) feet from any property line;

b. May be permitted in side yards, provided that their placement shall not
exceed the minimum side yard setback requirement for that district or use;

c. Shall not be permitted in front yards, except in the following cases:

1. Where, by definition, more than one (1) front yard exists, such as
in corner lots or double fronted lots; or

2. Where the measurement of a lot's perimeter boundary is equal to or
exceeds 50 percent of the abutting road right-of-way;

d. In Subsection c.1. and c.2. above, an accessory building shall not be
located closer to the center line of the abutting road than is otherwise
permitted by this Chapter;

e. In these cases only, such determination shall be made by the Zoning
Administrator on a case-by-case basis. Determinations shall take into
account orientation of the structure and dwelling, road and driveway
location, topographical features, traffic volume, and visual buffers; and

f. Inno case shall an accessory building be permitted in any front, side or
rear yard if it exceeds 15 feet in height or if it occupies more than 30
percent of the required yard area; however, height restrictions do not apply
on lots of one (1) or more acres. Maximum building height for private
boathouses shall be 25 feet measured from the full pond elevation (lakes)
or mean sea level elevation (rivers).

(3) Signs not more than four (4) square feet in area advertising the sale or rental of
property on which they are located.

(4) Church, provided that:
a. The structures are placed not less than 50 feet from any property line;

b. They are located with access to a street, as shall be determined by the
Zoning Administrator; and

c. There is a planted buffer strip along the side and rear property lines,
except where such lines run parallel and contiguous with streets,
streambeds, lakes and railroad tracks. (See also SR 5.3
(Cemetery/Mausoleum/Columbarium (excluding crematoriums)))

(5) Church bulletin boards not exceeding 12 square feet in area.
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(6) Utility Substation (See SR 9.13 (Utility Substation)).

(7) Communications Facilities, Category 1 (See SR 9.3 (Communications Facilities,
Category 1)).

(8) Family Care Home (See SR 1.8 (Family Care Home)).
(9) Solar Panels (See SR 2.11 (Solar Panels)).

D. Permitted with a Special Use Permit. Within the WR District, the following uses are
permitted with a special use permit provided that the conditions listed below be met. This
special use permit shall be issued in accordance with §42-356 (Special Use Permits):

(1) Park (See SR 4.16 (Park)).

(2) Tennis Club (See SR 4.24 (Swim and Tennis Club)).

(3) Racquet Club.

(4) Golf Course (See SR 4.7 (Golf Course and/or Country Club)).
(5) Camp (See SR 4.3 (Camp)).

(6) Customary Incidental Home Occupation (permitted as accessory uses in a
residence). Customary incidental home occupations include, but are not limited
to: construction, and the practice of such professions as insurance, medicine,
artistry, architecture, and accounting. Customary incidental home occupations
must:

Be conducted entirely within a dwelling;
b. Be carried on by the occupants thereof;

c. Be clearly incidental and secondary to the use of the dwelling for
residential purposes;

d. Not change the character thereof;

e. Not install or use mechanical equipment except such as is normally used
for domestic or professional purposes;

f. Not have over 25 percent of the total floor space of any structure in use
for a home occupation; and

g. Not be conducted in any accessory building.

(7) Communication Facilities, Category 2 where such towers are limited to: (1)
monopole towers, and (2) a height no greater than 100 feet (See also SR 9.3
(Communication Facilities, Category 2)).

(8) Wind Mill/Turbine, Accessory < 40 ft (See SR 3.16).
(9) Wind Mill/Turbine, Accessory > 40 ft (See SR 3.17).
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Map A: Aerial Photo/Pictometry
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2. Current Conditions
2.1 Current Use: This parcel is currently in residential use.

2.2 Adjacent Area Uses: The surrounding properties are residential uses.
2.3 Zoning: The subject property is Waterfront Residential (WR).
Map B: Current Zoning

3. Floodplain /Watershed Protection The property is not located in a Special Flood Hazard Area.
The property is not in a Water Supply Watershed district.

4. Water and Sewer Community well and private septic system serve this property.
4.1. Public Water: Public water is not available.
4.2. Public Sewer: Public sewer is not available.
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Map C: CCP Future Land Use Map

5. Staff Comments

The 2020 CCP: The CCP Future Land Use Map places the Subject Area in the Rural/Urban
Transition Community. The text and map of the 2020 CCP suggest that the Subject Area would
be more suitable for the following:

The following is a description of the patterns of development envisioned within the RTA.

1. The RTA is currently rural in character, with existing pockets of limited higher density
residential and commercial development. Slopes vary across the RTA, although the area can be
considered to be generally developable. The primary factor preventing urban development in the
RTA is the absence of sewer and water service. The RTA will continue to experience extensive
development over the operational timeframe of this Comprehensive Plan.

6. Staff Recommendations

Staff’s Position, under the guidelines of current plans, policies and studies, is to overrule the
appeal and uphold Henderson County’s decision to enforce the Land Development Code and
disallow the Recreational Vehicle to be set-up permanently at 767 Hidden Valley Dr.

7. Photographs



4005 REAL ESTATE SERVICES
4007 REAL ESTATE WANTED
4008 BUYER'S AGENTS

4010 OPEN HOUSES

4020 OPEN CONDO/VILLA/TOWNHOME
4095 HOMES FOR SALE

4116 LOG HOMES

4500 LUXURY HOMES OVER $500,000
4505 GOLF RESORT PROPERTIES

4510 HOMES WITH ACREAGE

4515 WATERFRONT HOMES

4520 CONDOS/VILLAS/TOWN] HOUSES
4525 DUPLEXES/ TRIPLEXES

4530 TIMESHARES

4535 VACATION/RESORTS

4545 FARMS, GROVES, RANCHES

4550 ACREAGE & LOTS

4555 OUT OF AREA PROPERTIES

4560 LEASE OPTION

4570 REAL ESTATE AUCTIONS

4600 MANUFACTURED HOMES

4605 MANUFACTURED HOME LOTS
4610 MANUFACTURED HOME SERVICES
4620 MOBILE HOMES WANTED

4630 MOBILE HOMES IN PARK

4900 COMMERCIAL PROPERTY

4910 COMMERICAL LOTS/ ACREAGE
4920 COMMERCIAL PROP WANTED
4930 INVESTMENT PROPERTY

4940 INDUSTRIAL /WAREHOUSE

6510

Bar/Entertaining Items: Ice
buckets,  old fashioned

. glasses. 20+ items. $20/all.
28-595-9359 for appt.

9442

AFFORDABLE HOME .
MAINTENANCE
Improvements, painting &
pressure washing, seamless

Table/countertop: Marble,
beige & grc!. 41"L x 20"W x
3/4', beveled edges. New in
crate, $70. 828-891-9920.

LAWN
6570 SRR T

2 Craftsman lawn mowers
"genﬂg“ used. $20/eq., or both
for $35. Gas can thrown in
free. 828-698-3969. .

gutters, decks, Handyman
service. :
Call Josh af 828-329-1785,

9446

C&D HAULING: Brush,
Leaves, Clean out attics,
rubbish, etc. Insured.
828-489-8211, 513-5090

Honda Self Propelled Lawn-
mower: Versamow _system
HRX. Nearly new, $250. 828-
891-6043

HOME
o VPROVE)

|
OKLER & SON

Lawn Mower: Sun Joe 16% 12
amp, elec (50' cord), light wt.
2 yr+ ext warranty. Used 2x,
$100. Call 828-891-9212

TOOLS &
iakd® MACHINERY

2500 PSI  gas pressure
washer: 4 nozzles, easy-start
163cc OHV engine. Used few
times, $50. 828 698-3969.

ACREAGE
[ 4550 e

LOT FOR SALE

Now you can live in Carriage
Park, a friendly gated com-
munity with great mountain
views, a heated indoor pool,
tennis courts, social parties,
clubs from bridge fo hiking fo
sports cars. We have g 6,500
SF house lot for sale. [f will
host @ new two-level home
on a guite cul-de-sac. Priced
to move quickly af $23,900.
Call owners at 828-595-9484.

SALUDA -

3 very private adjoining lots,
1.9 - 4.15 acres, each having
extensive boundary  with
Green River Game Lands -
14K acre - largest recreg-
tional "backyard in county -
cif; water. $75-160K. 898-
699-0854

OUT OF AREA
faad PROPERTIE:

HOME FOR SALE in Moun-
fains of CENTRAL ITALY,
Totally renovated, completel
furnished, living room, full
kitchen, 2 BR. Reasonably
priced. 828-884-7451

UV MERCHANDISE

[ONS
6105 CONSIGNMENT SALES
6110 ESTATE SALES

6345 COMMERCIAL ITEMS FOR SALE
6350 COMP EQUIPMENT

&
6355 ELECTRONICS
6360 HEAVY EQUIPMENT
6180 FRUTS & VARG ¢
6470 FIREWOOD

AINTING!
6640 PAWN SHOPS
6680 PHOTO & VIDEO EQUIPMENT
6690 PLANTS & TREES

LIES

6735 TRADING CARDS

6750 UTILITY BLDG/TRAILER

6760 WANTED TO BUY

6805 ANIMAL SERVICES

6835 FARM EQUIPMENT

6840 FEED/GRAIN/HA

6845 HORSES & SUPPLIES
LIVESTOCK & SUPPLIES

6865 PETS & SERVICES

6015

Hisense dehumidifier: Used
one year, excellent condition. -

Charbroil gas grill purchased

at Lowes, Gently used. New
as tank! Hendersonville,
60. 828-595-4235

6820

CKC  Labradoodies! $300
EACH. All are boys. Have
had all shots including ra-
bies. Need fenced yard!
DIFFERENT COLORS! 704-
977-4307.  (Gastonia, NC
area).

ENGLISH BULLDOG PUPS
~ AKC. Champion & Grand
Champion sired. Vet
checked. 704-813-2432. Dql-
las, NC area.

6125

ARCHITECTURAL
GARDENS

HUGE SALE
EVERY SATURDAY IN
AUGUST
9AM -4PM
Affordable home/ garden de-
cor in a serene outdoor set-
ting. Statuary, ironwork,
ales, urns, planters, col-
ectibles,  vin age  garden
items, architectural salva e
and so much more. 188
Johnny's Road, Inman. Open
Saturdays 9-4, weather per-
mitting. Visit our website af
architecturalgardensi88.com

(V1B RECREATIO

7100 BICYCLES 3
7150 CAMP SITES

7170 CAMPERS/ TRAVEL TRAILERS
7300 CAMPING EQUIPMENT

7310 DIVE GEAR
7320 FISHING EQUIPMENT

7330 FITNESS EQUIPMENT

7340 GOLF CLUBS/CARTS/EQUIP
7345 GUNS & RIFLES -
7350 MOTOR HOMES

7380 RECREATION RENTALS
7400 SPORTS EQUIPMENT
7410 TACKLE & BAIT SHOPS

KECREATION

RENTALS

LAKE SUMMIT FOR
RV RENT

6 month full hookup, . boat

Possible, best offer by Aug. 9

or decision. 248 Camp

Wendy Wood Rd.,
Call 828-697-2131.

o SDIKT

PATTERSON - Painting,
Remodeling, Driveway
Sealing, Pressure Wash.
ing, Decks. 828-606-3329.

OKTS
LOUIPMENT

All Your
Construction Needs.
Seniors are our Business,
828-625-5298

9538

Affordable, Free Est,

POOL Moxgh& Erlr’m c_{_e_cm Up,
rubbery Trim.
6700 STRAUGHAN'S L AWN &
& PATIO PROPERTY SERVICES
Insured & Licensed

828-699-0521

THOMPSON'S LAWN &
LANDSCAPING
No Job Too Large or Small.
Insured. Free Estimate.
778-1519

9632

Painting or Pressure Wash-
ing? Call for free estimate.
4 hour ready quote. Email o

me for custfomer references.

cell 828-384-4466
JOB169@aol.com

THOMAS PAINTING
Satisfaction Guaranteed.
Low Prices, Insured
1yr. ‘warranty on most
paint work.

Free Computer Estimates.
828-696-9665

LAND OF SKY PAINTING: Ext/
Int Painting, power washing,
sheet rock patc ing;‘ 25 yrs exp.
Free est. 828-685-2845

PATTERSON Painting,
Remodeling, Driveway
Sealing, Pressure. Wash-
ing, Decks. 828-606-3329,

RODRIGUES PAINTING,
pressure wash, interior/ exte-
rior. Fully insured. Free est. )
Call 828-551-3252.

9798

AA AXCELL TREE SERVICE
Dangerous Tree Removal
Complete Tree Care
15 yrs exp. 828-556-1 770

Got Sometlzing
To Celebrate?

8050 AVIATION

8055 MOTORCYCLES
8060 ALL TERRAIN VEH
8065 SCOOTERS/MOPEDS
8070 AUTO PARTS & TIRES
8075 AUTO RENTAL

8080 AUTOMOTIVE SERVICES

ROALE ATTTE O T T e
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— SUNDAYS

ACCUWEA’I’I—IER
in todays A SECTION

Share Curiosity.
Read Together.
=

www.read.gov e
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November 20, 2019
Ron Kauffiman, Chair, and
Henderson County Zoning Board

Dear Mr. Kauffinan,

Attached please find a package delivered at the October 24, Planning Board meeting.

I spoke with Mr. Dozier on November 13, and learned that our Planning Board does not write
or interpret Zoning Code. According to Code personnel, 1 may only appear in front of your
Board to appeal some decision of the Code Enforcement Director, Toby Linville.

This somewhat surprises us as it appears akin to having the fox guard the henhouse. Several
County paid staff write Code which is perhaps too often rubber stamped by a Board, and then
County staff under the same Code Enforcement office get job security by enforcement actions.

My current diary of an adventure to build a picnic shelter on a property purchased 20 years ago

reads less like my hoped for Tom Sawyer and Robinson Crusoe daydreams, and more like
chapters from Gulliver’s Travels and Catch 22. The Code 20 years ago is 5/16™ thick and 125

pages. Today’s Code is so voluminous that it is no longer printed and must be accessed via
internet, and reads like an IRS manual. Every government agency adds additional burdens.

I believe that if I asked permission to drive stakes for traditional mountain entertainment of
pitching horseshoes, Code Enforcement will tell me it is not “permitted”. My own
interpretation is that the Code (hopefully) does not provide for this activity to be “prohibited”.

I understand that we’ve encouraged many folks to retire or move here and that we have a swelled
population. While many local developers incorporated Deed restrictions in their neighborhoods,
many out of area developers went further with such micro-management as to require a committee
approval for a property owner to cut down a 6” tree. Most of my native / local friends don’t
happen to live in those “guarded” areas.

My package for the Planning Board focuses on only one issue, recreational vehicles. When I've
mentioned my experiences to local friends, many indicated some interest in subsidizing their
income with one or two camping sites along their creeks, rivers, view knolls, etc. Local farmers
have traditionally supported themselves with additional jobs where they could employ their farm
equipment, take a Mill job and otherwise offer technical skills they have. [ understand that the
agricultural zoning has fewer restrictions, but many acreage owners do not fall in this category.

I believe my package containing a September 17, letter received should serve as entre to “Code”
requirement that I appeal something. So, my appeal is identified in my cover letter to the
Planning Board, seeking a broader perspective to the desire for “guidance”. It is my belief that
our County staff should be the recipient of Board directives, guidance, and decisions, not vice
versa. :

Thank you for your attention to this.
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