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REQUEST FOR BOARD ACTION  
HENDERSON COUNTY  

Zoning Board of Adjustment 
 
MEETING DATES: 5/7/19 TRC 5/29/19 ZBA  
 
SUBJECT: SUP-19-04 Multifamily Development V-19-04  
 
PRESENTER: Toby Linville, Code Enforcement Director 
 
ATTACHMENTS:  

1. Staff Report 
2. Photographs 
3. Site Plan  

 
SUMMARY OF REQUEST:  
 
The applicant is requesting a variance to be exempt from the 25% pervious paving requirement for 
vehicular use areas and the 100’ perimeter setback requirement from a residential district.  42-63 
SR1.5 Subsection 4 of the Henderson County Land Development Code states: 
 

(4) Multifamily dwellings of five (5) or more units: 
e. Shall be required pervious pavement for a minimum of 25 percent of all paved 

surfaces (roads, parking areas, drives, sidewalks, etc). 
h. Shall have a perimeter setback of one hundred (100) feet in residential zoning 

districts including the Local Commercial (LC) zoning district. The structures are 
placed not less than 50 feet from any property line; 

 
Suggested Motion: 
 
I move that the Technical Review Committee recommend review to the Zoning Board of 
Adjustment. 
 
I move that the Board of Adjustment approve/deny variance application V-19-04 because it 
meets/does not meet the requirements of the Land Development Code to grant a variance. 
 
a. There are practical difficulties or unnecessary hardships in carrying out the strict letter of this 
Chapter, as demonstrated by: 

1. The fact that, if the applicant complies with the literal terms of this Chapter, he/she cannot 
secure a reasonable return from, or make a reasonable use of, the property. 
2. The hardship of which the applicant complains results from unique circumstances related to 
the applicant’s land. 
3. The hardship is not the result of the applicant’s own action. 

b. The Variance is in harmony with the general purpose and intent of this Chapter and will 
preserve its spirit. 
c. The Variance will secure the public safety and welfare and will do substantial justice. 
d. The Variance shall not be based on the existence of a nonconforming use of neighboring land or 
structures in the same district, or permitted nonconforming uses in other districts, and shall in no 
way constitute a reason for the requested Variance. 
e. The Variance shall not allow for an increase in density for the purposes of subdividing the land 
that would otherwise not be permitted by the applicable zoning district or subdivision regulations. 
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 Henderson County, North Carolina 
 Code Enforcement Services 
  

 
1 Committee Request  

1.1. Applicant: WNC Resort Properties-Multifamily Development 

1.2. Request: 25% Permeable Pavement Requirement and 100’ Perimeter Setback Requirement 
Variance 

1.3. PIN: 9529-52-4218 

1.4. Size: 173.84 acres +/- 

1.5. Location: The subject area is located off Brickyard Road (SR 1323) at the intersection with 
Norris Road (SR 1321) and Holly Springs Road (SR1322) on the existing Etowah Valley 
Country Club and Golf Course property. 

1.6. Variance Requirements: 
G. Quasi-Judicial Proceeding. The concurring vote of four-fifths (4/5) of the ZBA shall be necessary to 
grant a Variance. Any approval or denial of the request must be in writing and permanently filed with the 
office of the ZBA and with the Administrator as public record.  
 
(1) Standards of Review. The ZBA shall not grant a Variance the effect of which would be to: (1) allow 
the establishment of a use not otherwise permitted in a general use district, (2) extend physically a 
nonconforming use of land or (3) change the district boundaries shown on the Official Zoning Map. No 
Variance shall be granted or considered where the fact that the property could be used more profitably is 
the reason for the request for the Variance. The following written findings must be made in order for the 
ZBA to grant a Variance:  
 
a. There are practical difficulties or unnecessary hardships in carrying out the strict letter of this Chapter, 
as demonstrated by:  

1. The fact that, if the applicant complies with the literal terms of this Chapter, he/she cannot secure a 
reasonable return from, or make a reasonable use of, the property.  

2. The hardship of which the applicant complains results from unique circumstances related to the 
applicant’s land.  

3. The hardship is not the result of the applicant’s own action.  
b. The Variance is in harmony with the general purpose and intent of this Chapter and will preserve its 
spirit.  
c. The Variance will secure the public safety and welfare and will do substantial justice.  
d. The Variance shall not be based on the existence of a nonconforming use of neighboring land or 
structures in the same district, or permitted nonconforming uses in other districts, and shall in no way 
constitute a reason for the requested Variance.  
e. The Variance shall not allow for an increase in density for the purposes of subdividing the land that 
would otherwise not be permitted by the applicable zoning district or subdivision regulations.  
(2) Conditions. The ZBA may, in granting a Variance, prescribe: (1) additional conditions; (2) additional 
safeguards; (3) a time limit within which the action for which a Variance is sought shall be begun; (4) a 
time limit within which the action for a Variance is sought shall be completed; and (5) a time duration 
within which construction, operation or installation shall commence on the project for which the Variance 
was obtained.  
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1.7. Supplemental Requirements: 
SR 1.5. Dwelling, Multifamily 

(1) Site Plan. Major Site Plan required in accordance with §42-331 (Major Site Plan 
Review). 

(2) Subdivision. Multifamily dwellings may be allowed as part of a subdivision provided 
that a special use permit for the multifamily development is approved in conjunction 
with the required subdivision approval. If part of an approved subdivision, the 
individual dwelling units must be deeded and recorded. 

(3) Permitted Units Per Building. In the Residential 2 Rural (R2R) and Residential Two 
(R2) zoning districts, no more than three (3) dwelling units shall be contained within 
a single building or structure. 

(4) Multifamily dwellings of five (5) or more units:  
a. May be developed in phases. 
b. Shall have a minimum spacing between buildings of 20 feet, with an 

additional one (1) foot of separation for each one (1) foot of building height in 
excess of 30 feet. 

c. Shall have a maximum building length of 150 feet. 
d. May increase the building height to 50 feet where a B1 Buffer is provided as 

detailed in §42-168 (Buffer Determination). 
e. Shall be required pervious pavement for a minimum of 25 percent of all paved 

surfaces (roads, parking areas, drives, sidewalks, etc.).  
f. Shall adhere to the road standards required for a major subdivision in 

accordance with Article III, Subdivision Regulations, and shall be organized: 
1. To provide increased internal mobility; 
2. To provide safe and convenient access; 
3. In intersecting/grid patterns where possible; and 
4. Without cul-de-sacs (except where topographical considerations/ 

restrictions are submitted by the applicant). 
g. Shall have subsurface utilities. 
h. Shall have a perimeter setback of one hundred (100) feet in residential zoning 

districts including the Local Commercial (LC) zoning district. 
(3) Where a multifamily development is located along any road with current public 

transit access and such public transit authority approves the addition of a stop, such 
development shall provide a minimum of one (1) public transit access shelter for the 
use of occupants/patrons. 

(4) Solid Waste Collection. Solid waste collection systems must be installed and/or 
operated to meet all local and state statutes, ordinances and regulations and shall 
thereafter be certified by the Department of Public Health. Each development shall 
provide a suitable method of solid waste disposal (in accordance with Chapter 165 of 
the Henderson County Code, Solid Waste) and collection consisting of either private 
collection from individual uses or the use of dumpsters. Where dumpsters are used 
concrete pads shall be designed to drain to a bio-retention area to filter stormwater 
before the water reaches a larger drainage system, and Screen Class One (1), Two (2), 
or Three (3) shall be provided consistent with the requirements of §42-182 (Screen 
Classification). 

(5) Open Space. Open space shall be provided in perpetuity (perpetual easements or deed 
restrictions are required) equivalent to 25 percent of all lands within the development. 
This designated open space area shall not: 

a. Include more than 50 percent in primary conservation areas; and 
b. Be composed entirely of secondary conservation areas. 
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(6) Common Area Requirements. A common area shall be provided that is equivalent to 
10 percent of the total area. Common area shall be accessible for the use and 
enjoyment of the multifamily occupants/patrons, located as to be free of traffic 
hazards and maintained in good condition by the applicant. 

(7) Other Requirements. Due to the comprehensive nature of a multifamily project, there 
are several sections that must be consulted. Please refer to the following sections for 
more information on each facet of a multifamily project. 

a. See Article III for road design and construction standards, pedestrian facility 
standards, water and sewer requirements, and fire protection. 

b. See Article IV for traffic impact study and emergency services impact report 
requirements. 

c. See Article V for landscaping and buffering requirements. 
d. See Article VI for off-street parking and loading requirements. 
e. See §42-63 (Supplemental Requirements) for each land use. 
f. See Article VII for sign requirements. 
g. See Article XI for permitting procedures. 

(8) Neighborhood Compatibility Meeting. A neighborhood compatibility meeting is 
required when one hundred (100) or more units are proposed. See §42.372 
Neighborhood Compatibility Meeting. 
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Map A: Existing Land Use 
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2. Conditions 

2.1  Current Use: This parcel is currently the site of Etowah Valley Country Club and Golf Course.  
The proposed project area is an existing parking lot that serves a restaurant to the north. 

2.2  Adjacent Area Uses: The surrounding properties to the south, west, and north are all part of the 
Etowah Valley Country Club and Golf Course.  The properties to the east are residential.  

2.3  Zoning:  The subject property and surrounding properties are zoned Residential One (R1).   

Map B: Existing Zoning 

3.   Floodplain /Watershed Protection: A portion of the property is located in a Special Flood Hazard 
Area, and the Upper French Broad River WS-IV district, but the location for the proposed project 
area is not within the Water Supply Watershed district or Special Flood Hazard Area. 

 
4. Water and Sewer: This property is served by public water and septic system.   

Public Water:  City of Hendersonville  
Public Sewer:  Etowah Sewer 
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Map C: CCP Future Land Use Map 
 

 
 

5. Staff Comments 
The 2020 CCP: The CCP Future Land Use Map places the Subject Area in Rural Transition Area.  
The text and map of the 2020 CCP suggest that the Subject Area would be more suitable for the 
following: 

The Rural Transition Area is currently rural in character, with existing pockets of limited higher density 
residential and commercial development.  Slopes vary across the RTA, although the area can be 
considered to be generally developable.  The primary factor preventing urban development in the RTA is 
the absence of sewer and water service.  The RTA will continue to experience extensive development over 
the operational timeframe of this Comprehensive Plan. 

 
6. Staff Recommendations 

TRC recommends forwarding the site plan, special use permit and variance applications to the Zoning 
Board of Adjustment for review. 
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7.  Photographs 
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