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REQUEST FOR COMMITTEE ACTION  

HENDERSON COUNTY  

Technical Review Committee 

 
MEETING DATES: 11/18/25 TRC 12/3/25 ZBA  

 

SUBJECT: Variance Application (V-25-07) located at 50 Old Highway 64 at PIN: 9528-79-9840 

 

PRESENTER: Matt Champion, Zoning Administrator 

 

ATTACHMENTS:  

1. Staff Report 

2. Oblique Photographs 

3. Site Plan  

 

SUMMARY OF REQUEST:  

 

The applicant is requesting a variance to remove SR 2.2 Drive-Thru Window passage lane 

requirement for a future restaurant.  42-62 Supplemental Requirements, 2. Accessory Uses, SR2.2 

Drive-Thru Window (4) states: (B) Dimensional Requirements, Table 2.11 of the Henderson County 

Land Development Code states: 

 

(4) Passage Lanes. Passage lanes shall be provided to the outer edge of the stacking lane 

to ensure the adequate flow of traffic on the site. 
 
Suggested Motion: 

 

I move that the Technical Review Committee recommend review to the Zoning Board of 

Adjustment. 
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 Henderson County, North Carolina 

 Code Enforcement Services 

  
 

1 Committee Request  

1.1. Applicant: NC Etowah Old Hwy 64, LLC (Jonathan Cochrane) 

1.2. Property Owner: Cold Steel and Sunshine, LLC 

1.3. Request: Passage Lane Variance 

1.4. PIN: 9528-79-9840    

1.5. Size: 0.35 acres 

1.6. Location: The subject area is located at 50 Old Highway 64. 

1.7. Variance Requirements: 

 

G. Quasi-Judicial Proceeding. The concurring vote of four-fifths (4/5) of the ZBA shall be 

necessary to grant a Variance. Any approval or denial of the request must be in writing 

and permanently filed with the office of the ZBA and with the Administrator as public 

record.  

(1) Standards of Review. The ZBA shall not grant a Variance the effect of which 

would be to: (1) allow the establishment of a use not otherwise permitted in a 

general use district, (2) extend physically a nonconforming use of land or (3) 

change the district boundaries shown on the Official Zoning Map. No Variance 

shall be granted or considered where the fact that the property could be used more 

profitably is the reason for the request for the Variance. The following written 

findings must be made in order for the ZBA to grant a Variance:  

a. There are practical difficulties or unnecessary hardships in carrying out the 

strict letter of this Chapter, as demonstrated by: 

1. The fact that, if the applicant complies with the literal terms of this 

Chapter, he/she cannot secure a reasonable return from, or make a 

reasonable use of, the property. 

2. The hardship of which the applicant complains results from unique 

circumstances related to the applicant’s land. 

3. The hardship is not the result of the applicant’s own action. 

b. The Variance is in harmony with the general purpose and intent of this 

Chapter and will preserve its spirit. 

c. The Variance will secure the public safety and welfare and will do 

substantial justice. 

d. The Variance shall not be based on the existence of a nonconforming use 

of neighboring land or structures in the same district, or permitted 

nonconforming uses in other districts, and shall in no way constitute a 

reason for the requested Variance. 
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e. The Variance shall not allow for an increase in density for the purposes of 

subdividing the land that would otherwise not be permitted by the 

applicable zoning district or subdivision regulations. 

(2) Conditions. The ZBA may, in granting a Variance, prescribe: (1) additional 

conditions; (2) additional safeguards; (3) a time limit within which the action for 

which a Variance is sought shall be begun; (4) a time limit within which the 

action for a Variance is sought shall be completed; and (5) a time duration within 

which construction, operation or installation shall commence on the project for 

which the Variance was obtained.  

H. Variance Validity. Upon issuance of a Variance, the applicant shall have 12 months 

within which (unless otherwise specified by the ZBA) to commence construction, 

operation or installation. If construction, operation or installation is commended within 

the specified time period the Variance shall continue in force as long as the structure, 

operations or installation remains.  

(1) Variance Revocation. If construction or operation is not commenced within 12 

months (or other specified time period), the Variance shall no longer be valid. 

Variance. A grant of relief from the requirements of this Chapter (excluding variances from 

watershed and floodplain development requirements). 

 

Map A: County Context Map 
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Map B: Aerial Map 

 

 

2. History & Characteristics: 

2.1. Subject Area:  The subject area is comprised of Tract 2 as shown on the recorded 

plat slide 11493 in 2018.  At the time of the plat recording, the site contained an 

existing one-story building with a drive-thru.  The current property owners are shown 

as Cold Steel and Sunshine, LLC.  Bart Van Oostendorp is listed as the agent of the 

registered LLC. 

2.2. Current Use: The parcel is currently vacant. 

2.3. Adjacent Area Uses: All the surrounding properties contain non-residential uses.  

An automotive repair garage is found east of the subject area.  Etowah Pharmacy is 

located north of the subject area.  Life Spring Wesleyan Church is located west of the 

subject area.  A self-storage facility is located south of the subject area.   Phase 2 of 

the Ecusta Trail is also located east of the subject area. 
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Map C: Current Zoning 

 

 

3. Zoning:  The subject area is zoned Community Commercial (CC) by Henderson County.  

Property is all directions are also zoned Community Commercial (CC).   

3.1. The purpose of the Community Commercial District (CC) is to foster orderly growth 

where the principal use of land is commercial.  The intent of this district is to allow 

for commercial development that includes a variety of retail sales and services, 

public and private administrations, offices and all other uses done primarily for sale 

or profit on the local and community level. 

 

4.   Floodplain /Watershed Protection: The property is not located in a Special Flood Hazard 

Area.  The property is not located in a Water Supply Watershed district.  According to the 

USGS and NCDEQ, the subject area does not contain any surface water sources. 

 

5. Water and Sewer: This property does have access to public water and public sewer.     

Public Water:  City of Hendersonville  

Public Sewer:  Etowah Community Sewer 
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Map : 2045 Future Land Use 

 
 

 

6. 2045 Comprehensive Plan Compatibility The 2045 Comprehensive Plan Future Land Use 

Map identifies the subject area as being in an Community Center character area (See Map E). 

a. Community Center: From Part 2, page 46, “Community Centers are larger 

commercial nodes that serve broader geographic areas than Neighborhood 

Anchors. These areas typically have higher concentrations of nonresidential uses 

and commercial services that contribute to the tax base. However, mixed-use 

development is also encouraged, especially to offer multi-story units that provide 

commercial use on the bottom and residential units or office space above.” 

i. Where: Typically found at intersections of State Roads or thoroughfares 

in areas near residential development that can be served by commercial 

uses.  

ii. Uses: Medium to large-scale retail, services, restaurants, some offices, 

businesses, light industry, and institutional uses. Mix of housing, 

including single-family homes, townhomes, and apartments.  

iii. Utility Access: Typically served by water and potentially sewer. 

 

7. The Request:  The applicant has requested a variance for the drive-thru passage lane 

requirement as outlined within the Land Development Code.  Currently, a drive-thru is an 
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accessory use and the supplemental requirements for this use require a passage lane for safe 

passage throughout the site.  The applicant has requested this variance due to the size of the 

subject area and the two adjacent public rights-of-way that surround the property.  Brevard 

Rd (US64) is located north of the subject area and has a 150’ recorded right-of-way.  Old 

Highway 64 (SR1203) is located east of the subject area and has a 60’ recorded right-of-way.  

Pending the outcome of the variance application, the applicant will submit a major site plan 

application for a future drive-thru restaurant on the subject area. 

 

8. Oblique Photos 
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