
REQUEST FOR COMMITTEE REVIEW 

 

HENDERSON COUNTY 

TECHNICAL REVIEW COMMITEE  
 

 

 

MEETING DATE:    May 7, 2024 

 

SUBJECT:      Conditional Rezoning Application #R-2024-01-C The Orchards at Naples 

Rd Apartments 

 

PRESENTER: Matt Champion, Zoning Administrator 

 

ATTACHMENTS: 1.) Staff Report 

  2.) Application 

  3.) Sewer & Water Allocations Requests 

  4.) TIA Summary 

  5.) Master Plan 

  

SUMMARY OF REQUEST: 

Rezoning Application #R-2024-01-C was initiated on April 1, 2024, and requests that the County 

conditionally rezone approximately 10.07 acres of land from Regional Commercial (RC) to a 

Conditional District (CD-2024-01). The project contains all of PIN 9651-67-9318 that has direct 

access to Naples Rd (SR1534). The Orchards at Naples Rd, LLC are the current property owners.  

The applicant is Luis Graef.  The agent for the application is Jared DeRidder.   

The applicant is proposing a residential development with a total of 166 units within 7 structures. 

The development is required to be approved as a conditional rezoning due to the number of 

multi-family units. Conditional rezonings allows for the Board of Commissioners to place 

conditions on the property to address community concerns and make the proposed development 

compatible with adjacent uses. As required by the LDC, a neighbor compatibility meeting is 

scheduled for Thursday, May 2, 2024, in the King Street Meeting Room. A copy of the meeting 

report will be available at the Planning Board meeting on May 16, 2024. 

 

TECHNICAL REVIEW COMMITTEE ACTION REQUESTED:   

Should the conditional rezoning application meet the technical standards laid out in the 

Henderson County Land Development Code, the appropriate action by the Technical Review 

Committee would be to forward the application on to the Planning Board for further review. 

 

Suggested Motion: 

I move that the TRC forward the conditional rezoning application, #R-2024-01-C with 

conditions as discussed, to the Planning Board as it meets the technical requirements of the Land 

Development Code. 



 
 

 
 

STAFF REPORT 
HENDERSON COUNTY PLANNING DEPARTMENT 

100 North King Street | Hendersonville, NC 28792 | (828) 697-4819 
 

Prepared by: 
Matt Champion, Zoning Administrator 

 

APPLICATION # 
R-2024-01-C 

TECHNICAL REVIEW COMMITTEE MEETING 
DATE: 
MAY 7, 2024 

PROPERTY OWNER 
Orchards at Naples Road LLC 
 

PROPERTY LOCATION/ADDRESS 
399 Naples Rd, Hoopers Creek Township 

APPLICANT 
Luis Graef 
Jared DeRidder (Plan Preparer) 

PIN: 
9651-67-9318 

SUMMARY OF REQUEST A rezoning of the above referenced PIN (hereafter the subject 

area from Regional Commercial (RC) to Conditional District 

(CD-2024-01) for the Orchards at Naples Rd Apartments.  

Existing Zoning Regional Commercial (RC) 

FLUM Character Area Community Center 

Existing Land Use Vacant 

Site Improvements NA 

Request Acreage 10.07 Acres (entire assessed acreage) 

 

ADJACENT ZONING USE OF LAND 

   North I  I-26, Industrial, Residential  

   East RC, I Commercial, Residential 

   South RC  Residential, Commercial 

   West RC, Fletcher (C-1) Residential, Commercial 
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Map A: County Context 

 

 

BACKGROUND: 
 
The applicant, Luis Graef, managing member of Orchards at Naples Rd LLC, is seeking to rezone 
one parcel from Regional Commercial (RC) to a Conditional District (CD-2024-01).  The subject 
area is approximately 10.07 acres. The attached Master Plan is proposing a total of 166 residential 
units within 7 structures no greater than 50’ in height, with an amenity area for the residents. By 
comparison, Advent Health Hospital is 72’ tall. 

 

The subject area referenced in the map below originally contained 2 residential dwellings. On the 
parcel, the residential structure at 333 Naples Rd was removed in late 2011 and the residential 
structure at 399 Naples Rd was removed in late 2015. The subject area has been vacant since the 
last residential structure was removed.   
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Map B: Subject Area   
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SUBJECT AREA & ADJACENT PROPERTIES: 

 

West: The property to the west of the subject area contains vacant land and the future Sheetz 
convenience store and gas station. The future Sheetz site is located within the Town of Fletcher’s 
incorporated limits.  

South: South of the subject area are several residential structures and one commercial garage off S 
Naples Rd. To the east of the subject area contains a mixture of commercial structures including 
the Mountain Inn & Suites hotel and a self-storage facility. Within walking distance is Advent 
Health hospital, which is a major employer in the County.  

East: Fletcher Academy is located east of the subject area further down Naples Rd.  

North: To the north of the subject area, across I-26, are several commercial buildings and a 
residential structure. The right-of-way shown for I-26 does reflect the expanded right-of-way 
necessary for the I-26 widening project.  

 

Map C: Current Zoning 
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District Comparison: 

 

Regional Commercial (RC): “The purpose of the Regional Commercial (RC) zoning district is to 
foster orderly growth where the principal use of land is commercial. The intent of this district is to 
allow for commercial development that includes a variety of retail sales and services, public and 
private administrations, offices, and all other uses done primarily for sale or profit on the local, 
community, and regional level. This general use district is meant to be in the Utility Service Area 
(USA) as defined in the Comprehensive Plan.” Residential density in Regional Commercial is 16 
units per acre, a maximum impervious surface allowance of 80%, and a maximum height of 50’ 
(LDC §42-28). The subject area has been zoned Regional Commercial (RC) since the adoption of 
the Henderson County Land Development Code in September of 2007. 

 

Conditional District (CD): “Conditional Zoning Districts are created for the purpose of providing 
an optional rezoning choice where the owner of property proposes to rezone property and, in 
order to, among other reasons, carry out the purposes of the Comprehensive Plan, proposes to 
impose special limitations and conditions on the use of the property proposed for rezoning” 
(Chapter 42, Land Development Code §42-45). Conditions may be imposed in the furtherance of 
the purpose of the LDC and the recommendations of the County Comprehensive Plan. The 
corresponding Conditional District (CD) applies to instances where certain types of uses would 
not be allowed due to their innovative and unique natures and allows for special conditions to 
create compatibility in surrounding zoning districts. Due to the Land Development Code 
regulations for multiple residential unit developments, a conditional rezoning is required.  

 

Similar Projects: 

The Farmhouse at Tap Root, CD-2023-02, was approved by the Board of Commissioners on April 
3, 2023.  The proposed residential development was originally located within the Regional 
Commercial (RC) zoning district that consisted of 19.12 acres.  The project proposed 306 
residential units within 12 structures.  Ultimately, the Board of Commissioners approved the 
conditional rezoning for 270 residential units within 12 structures.   

 

Conditional  Zoning Approval: If a petition for conditional zoning is approved, the development 
and use of the property shall be governed by the existing Chapter requirements applicable to the 
district’s category, the approved site plan for the district, and any additional approved rules, 
regulations, and conditions, all of which shall constitute zoning regulations for the approved 
district and are binding on the property as an amendment to these regulations and to the Official 
Zoning Map. Only those uses and structures indicated in the approved petition and site plan shall 
be allowed on the subject property. 
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Map D: 2045 Future Land Use Map 

 
 

2045 Comprehensive Plan Compatibility 

The 2045 Comprehensive Plan Future Land Use Map identifies the subject area as being in the 
Community Center character area.   

 

Community Center: From Part 2 page 46, “Community Centers are larger commercial nodes that 
serve broader geographic areas than Neighborhood Anchors. These areas typically have higher 
concentrations of nonresidential uses and commercial services that contribute to the tax base. 
However, mixed-use development is also encouraged, especially to offer multi-story units that 
provide commercial use on the bottom and residential units or office space above.” (The proposed 
use fits within the defined uses for the Community Center character area) 

• Where: Typically found at intersections of State Roads or thoroughfares in areas near 
residential development that can be served by the commercial uses. (This property is 
accessed off US25 and Naples Rd and is within easy access to I-26) 

• Uses: Medium to large-scale retail, services, restaurants, some offices, businesses, light 
industry, and institutional uses. Mix of housing including single-family homes, townhomes, 
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and apartments. (This property, a proposed apartment, fits the mix of housing and is 
surrounded by many varied uses including commercial, light industry, residential, and even 
Advent Health Medical Complex) 

• Utility Access: Typically served by water and potentially sewer. 
(This property is served by both water and sewer) 

 

Plan Outcomes & Goals: 
Of the three outcomes described in the Comprehensive Plan, this project will help to accomplish 
the outcome of Connectivity due to its ideal location for future residents to live and work in a 
walkable and transit accessible area.  
 
The 2045 Comprehensive Plan describes the need for Henderson County to allow for more types 
of housing to accommodate a wider range of occupants, especially Middle Housing options (see 
page 88). Goal 7 of the plan states specifically to “diversify housing choices and increase 
availability”. This project would help to accomplish this goal.  

 

Map F: Utilities Map 
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Water and Sewer 

The applicant is proposing connections to Metropolitan Sewerage District (MSD) public sewer and 
City of Hendersonville public water, which are located on the adjacent parcel. Staff has received 
allocation letters from both the City of Hendersonville and MSD. 

 

Existing Roads and Easements 

The subject area currently has two original access points along Naples Rd (SR 1534) serving the 
former residential structure. The master plan shows that Naples Rd will serve as the primary 
access to the proposed development. The subject area’s west boundary is encumbered by an 
existing 200’ railroad right-of-way.   

 

Proposed Conditional District (CD-2024-01) Development 

As part of the rezoning application, the applicant has submitted a master plan of the proposed 
development. The applicant is proposing to use the site for a residential development with on-site 
amenities for the residents. Based on the total number of units, the applicant must undergo a 
conditional rezoning as required by the Land Development Code. Any development proposing 10 
or more units requires a conditional rezoning. The Conditional District allows the Board of 
Commissioners to place conditions or restrictions on the property that binds this specific 
development and location. Below is an overview of the proposed development. 

• 166 total residential units 
o Mixture of 1, 2, and 3 bedroom units 
o Proposed density of 16.48 units/acre 

▪ NCDOT required additional right-of-way along I-26 that reduced the subject 
area’s original proposal of 16 units/acre 

• 7 total residential structures with a maximum height of 50’ 
o Six (6) 3/4 split story structures  
o One (1) 3-story structure  

• Amenities  
o Clubhouse  
o 5’ sidewalks throughout development 
o Garage collection area  
o Proposed parking lot landscaping 
o Existing vegetative buffer along I-26 to remain intact 
o Potential placement of Apple Country Transit shelter 

• 271 total parking spaces 
o 9’X19’ standard parking space 
o 7 ADA accessible parking spaces 

• 1,533LF of private roadway 
o 26’ wide drive isles throughout site 

• Approximately 8.23 acres of disturbance 
o 4.74 acres of impervious surfaces post development (47%) 
o 5.33 acres of pervious surfaces post development (53%) 
o 29.9% Open Space (3.01 acres) 
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o 10% Common Space (1.07 acres) 

Traffic Impact Analysis (TIA) 

The Traffic Impact Analysis (TIA) was submitted and reviewed by NCODT as required. The NCDOT 
required a TIA due to the State’s threshold for traffic generation associated with the proposed use. 
The applicant worked with NCDOT to determine which intersections to be studied, the peak hours 
for traffic counts, and any other potential impacts of the development. Any required road 
improvements identified in the TIA, and as approved and required by NCDOT, will be included as a 
county condition if the rezoning is approved.  

  

Neighborhood Compatibility Meeting 

A neighborhood compatibility meeting will be held on Thursday, May 2, 2024. A summary of the 
meeting will be attached as part of the application for Planning Board and the Board of 
Commissioners. 

 

Technical Review Committee (TRC) Recommendations 

TBD 

 

Planning Board Recommendations 

TBD 

 

Board of Commissioners Public Hearing 

TBD 
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GOVERNOR   SECRETARY 
 

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
DIVISION 14 / DISTRICT 1 FIELD OFFICE  
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                                                         April 4, 2024 
 
James B. Voso, P.E. 
Mattern & Craig, Inc. 
Engineers – Surveyors 
12 Broad Street 
Asheville, NC  28801 
 
Reference:  Naples Road Apartments Traffic Impact Analysis 
 
Dear Mr. Voso, 
 
The Traffic Impact Analysis (TIA) submitted to the North Carolina Department of Transportation 
(NCDOT) for the development titled as the Naples Road Apartments project is summarized as follows: 
 

Proposed Development  
According to the TIA, the proposed Naples Road Apartments project is to be located on SR 1534 
(Naples Road) east of US 25 BUS (Asheville Highway) in Naples, Henderson County. The TIA 
states the development is to be built out in 2025 and is to consist of the following: 

 
Land Use Land Use Code Size 

Low-Rise Apartments 220 166 DU 

 
Trip Generation - Unadjusted Volumes During a Typical Weekday 
Based on appropriate methodology outlined in the ITE Trip Generation Manual, 11th Ed. 

 IN OUT TOTAL 

AM Peak Hour 18 56 74 
PM Peak Hour                     58 34 92 

Daily Trips  1140 

 
Requested Access Points 

Driveway Public Roadway Access Type 

1 SR 1534 (Naples Road) All-Movement 
2 SR 1534 (Naples Road) and SR 1695 (S. Naples Road) All-Movement 
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Using the Institute of Traffic Engineers (ITE) Trip Generation Manual, 11th Edition, an unadjusted total of 
1140 Daily Trips are expected to be generated by Land Use Code (LUC) 220.  With 1140 Daily Trips, the 
development did not meet the 3000 daily trip threshold for a TIA, but does meet the 1000 daily trips/100 
residential unit threshold for Henderson County and a TIA was required by Henderson County Code 42-
135. 
 

 The TIA Screening document was submitted on 10/27/2023 and approved on 10/30/2023. 

 The TIA Scoping document was submitted on 11/20/2023 and approved on 12/6/2023. 

 The full TIA was submitted on 2/7/2024 and deemed complete on 3/6/2024. 

 Full review comments on the TIA are due on or before 4/4/2024. 

 All statutory time frames as written in NCGS 136-93.1A have been met.  
 
The Naples Road Apartments TIA is accepted by the NCDOT on this date with the following comments 
and required mitigations: 
 
It should be noted that the approved Screening/Scoping Documents were not included in the full TIA 
submittal as required.  The Screening/Scoping Documents that were included in Appendix B did not have 
signatures from Henderson County or NCDOT.  NCDOT had provided Mattern & Craig an Approved 
Scoping Document Packet on 12/6/2023 and had maintained a copy. 
 
Also to be noted, the site plan will need to be updated to meet the minimum standards for site plans by the 
NCDOT Policy On Street And Driveway Access to North Carolina Highways (NCDOT Driveway Manual) 
prior to an Application for a Driveway Permit. The provided site plan/map appears to show what is the 
Right of Way line as a Permanent Drainage Easement.  All Right of Way, Permanent Drainage Easements 
and Utility Easements should be verified and reconciled with NCDOT TIP Project I-2001, 8.1950602. 
 
The issues noted above could have been enough for NCDOT to reject the TIA.  NCDOT decided not to 
reject the TIA due to the fact that these discrepancies are not expected to significantly alter the analysis as 
conducted.  
 
The TIA states that Naples Road (SR 1534) is a two-lane collector road that runs east-west from its 
connections with US 25 BUS to the west and Howard Gap Road (SR 1006) to the east.  The French Broad 
River Metropolitan Planning Organization’s Comprehensive Transportation Plan shows SR 1354 as an 
existing “Minor Thoroughfare”.  The AADT for SR 1534 is listed as 5300-5700, depending on which 
reference is used.  The posted speed limit on SR 1534 in the vicinity of the project site is 45mph. 
 
The NCDOT I-4400 project for I-26 is currently on track to be substantially complete by the fall of 2024.  
The nearby Sheetz and AdventHealth projects are currently under construction and have stated intentions of 
both being complete by early 2025. 
 
Chapter 5, Section J, of the NCDOT Driveway Manual states: 
 
The applicant shall be required to identify mitigation improvements to the roadway network if at least one 
of the following conditions exists when comparing base network conditions to project conditions: 
• the total average delay at an intersection or individual approach increases by 
           25% or greater, while maintaining the same level of service, 
• the Level of Service degrades by at least one level, 
• or Level of Service is “F.” 
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In the TIA, both the Executive Summary and the Conclusions point out a drop in Level of Service (LOS) at 
the intersection of Naples Road and Hospital Drive/Homestead Farm Circle and the intersection of 
Asheville Highway and S. Naples Road.  The TIA dismisses both as a border case or a minimal increase in 
delay.  The intersection of Naples Road, S. Naples Road, and Site Drive #1 is mentioned as an overall drop 
in LOS due to the Site Drive #1 being the worst performing leg and minimal changes in performance to the 
other three approaches. 
 
While the data on those intersections shows an overall intersection LOS drop and/or increased delay, the 
NCDOT Driveway Manual does not indicate an overall intersection LOS degradation is needed to require 
mitigation.  The data for the other two intersections that currently exist also show at least one approach 
with a LOS drop and/or increased delay.  The TIA does not identify any improvements meant to mitigate 
these potential problems as required by the NCDOT Driveway Manual. 
 
Chapter 5, Section J, of the NCDOT Driveway Manual also states: 
 
For turning lanes, mitigation improvements shall be identified when the analysis indicates that the 95th 
percentile queue exceeds the storage capacity of the existing lane. 
 
While the TIA calls out two instances of “Relatively Large Increase in Queue Length (Compared to 
Background Condition)”, the data shows there are multiple approaches with more than a 45% increase in 
queue length that were not identified.  In the TIA, no reference to the 95th percentile queue was located. 
 
NCGS 136-18(29) states, in part “The Department of Transportation may require the construction and 
public dedication of acceleration and deceleration lanes, and traffic storage lanes and medians by others for 
the driveway connections into any United States route, or North Carolina route, and  
on any secondary road route with an average daily traffic volume of 4,000 vehicles per day or more.”  
Naples Road (SR 1534) is a North Carolina secondary route and the published data states the roadway 
carries an average daily traffic volume of more than 4,000 vehicles per day. 
 
NCDOT Individual Intersection Mitigation Requirements (In order as numbered in the TIA) 
 
Howard Gap Road (SR 1006) and Naples Road (SR 1534)/Church Entrance 
Mattern & Craig recommends no changes to this intersection.  
 
NCDOT requires no mitigation at this intersection. 
 
Naples Road (SR 1534) and Hospital Drive/Homestead Farm Circle 
Mattern & Craig recommends no changes to this intersection.  
 
NCDOT requires no mitigation at this intersection. 
 
Naples Road (SR 1534) and S. Naples Road (SR 1695)/Site Drive #1 
Mattern & Craig recommends no changes to this intersection.  
 
As provided for in NCGS 136-18(29), NCDOT requires roadway improvements at this intersection.  With 
the Site Drive #1 approach entering on the inside of the curve, turn lanes are not advisable due to vertical 
and horizontal alignments.  The site drive, as shown, would have sight distance issues in a 45mph speed 
zone.  The sight distance issue would be compounded as the drivers exiting the drive would have to look 
behind in both directions to see oncoming traffic. 
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For safety and mobility, a roundabout is the preferred mitigation at this intersection.  Other types of 
reduced conflict intersections may be considered. 
 
The NCDOT has the authority and the responsibility to require a sufficient length of protected stem 
(beyond the right-of-way limits) within the site for operational and safety needs of the adjacent roadway 
system.  An Internal Protected Stem with a minimum storage of 100’, measured from the near edge of the 
right of way line is the requirement per the NCDOT Driveway Manual.   
 
Site Drive #1 on SR 1534 is to have one inbound lane and one outbound lane. Each lane is to be a 
maximum of 12’ wide, not including any curb and gutter proposed.   
 
Asheville Highway (US 25 BUS) and Naples Road (SR 1534) 
Mattern & Craig recommends no changes to this intersection.  
 
NCDOT requires no mitigation at this intersection. 
 
Asheville Highway (US 25 BUS) and S. Naples Road (SR 1695) 
Mattern & Craig recommends no changes to this intersection.  
 
NCDOT requires no mitigation at this intersection. 
 
Naples Road (SR 1534) and Site Drive #2 
Mattern & Craig recommends no changes to this intersection.  
 
As provided for in NCGS 136-18(29), NCDOT requires roadway improvements at this intersection.  The 
Site Drive #2 approach, as shown, enters SR 1534 approximately 150’ off the bridge over the railroad.  
This approximate distance was scaled and not labeled on the site plan.  This location is not advisable for a 
full access drive due to vertical and horizontal alignments in relation to the bridge and the 45mph speed 
zone.   
 
NCDOT requires Site Drive #2 to be right-in/right-out access stop control.  A raised concrete island is 
required with the right-in/right-out access.  This channelization island is required to be sufficiently shaped 
on the right-out to physically prevent improper or illegal turns into and out of Site Drive #2 or SR 1534. 
 
The NCDOT has the authority and the responsibility to require a sufficient length of protected stem 
(beyond the right-of-way limits) within the site for operational and safety needs of the adjacent roadway 
system.  An Internal Protected Stem with a minimum storage of 100’, measured from the near edge of the 
right of way line is the requirement per the NCDOT Driveway Manual.   
 
Site Drive #2 on SR 1534 is to have one inbound lane and one outbound lane. Each lane is to be a 
maximum of 12’ wide, not including any curb and gutter proposed.   
 
If any disturbance occurs to the surface of the travel lanes, as provided for in the NCDOT Driveway 
Manual, SR 1534 will be required to be resurfaced 100’ outside of the outer limits of disturbance. 
Resurface to milled headers with 1” Asphalt Surface Course to provide a consistent surface for effective 
striping, improved ride-ability and maintainability, and improved night and wet pavement lane visibility. 
 
Any resurfacing on SR 1534 is required to be fully restriped, and all pavement markings reinstalled 200’ 
beyond the limits of resurfacing.  Pavement markings and striping material and dimensions are to be 
approved by the NCDOT Division 14 Traffic Engineer. 
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If any traffic signals should need to be retimed and/or coordinated with the corridor, signal work is to be 
coordinated and approved through the NCDOT Division 14 Traffic Engineer. 
 
Any proposed curb and gutter within NCDOT right of way is to be 2’6” wide and comply with 
NCDOT Standard 640.01. 
 
All required improvements are to have NCDOT approved roadway plans. 
 
All required driveway permits and/or encroachment agreements are to be approved prior to 
construction. 
 
All improvements to the NCDOT system will be bonded prior to construction. 
 
The developer is encouraged to explore different design options that meet current NCDOT design 
standards.  NCDOT is willing to review alternatives.   
 
If you have any questions, please let me know by email at rhdarnell@ncdot.gov or by phone at              
828-891-7911. 
 
Sincerely, 
 
 
 
 
R.H. Darnell 
Assistant District Engineer 
 
RHD/rhd 
 
 
CC: Troy S. Wilson, PLS, NCDOT District Engineer 
 Michael P. Reese, PE, CPM, NCDOT Congestion Management Regional Engineer 
 Wanda H. Payne, PE, CPM, NCDOT Division Engineer 
 Wesley T. Grindstaff, PE, NCDOT Deputy Division Engineer  
 Steven M. Buchanan, NCDOT Division Traffic Engineer 
 Scott M. Collier, PE, NCDOT Western Regional Field Operations Engineer 
 Autumn Radcliff, Henderson County Planning Director 
 Matt Champion, Henderson County Code Services Director and Zoning Administrator 
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