REQUEST FOR COMMITTEE ACTION

HENDERSON COUNTY
TECHINCAL REVIEW COMMITTEE

MEETING DATE: October 1, 2019

SUBJECT: Master and Development Plan for Skydance LLC Minor Subdivision
(2019 - X33)

STAFF CONTACT: Matt Champion, Project Development Planner

ATTACHMENTS: 1. Staff Report
2. Combined Master & Development Plan

SUMMARY OF REQUEST:

A subdivision application was submitted on behalf of property owners Jerry and Donna Tucker,
September 16, 2019. The application is for Skydance LLC Minor Subdivision, consisting of 8
residential lots, 1 common area lot, and 1,772 linear feet of new private roadway. The subject
area is located off Kilpatrick Road (SR 1213) and contains 36.33 acres in ten (10) separate
parcels (PIN(s): 9549-51-0635, 9549-51-3770, 9549-52-5349, 9549-41-4864, 9549-41-7715,
9549-41-6349, 9549-51-0949, 9549-52-1490, 9549-41-1489, 9549-42-7139, 9663-54-1006).

TECHNICAL REVIEW COMMITTEE ACTION REQUESTED:

Staff has found that the Combined Master and Development Plan appears to meet the standards
of the subdivision regulations of Chapter 42A, Henderson County Land Development Code
(LDC).

Suggested Motion: | move that the TRC (approve, approve with conditions, or deny)
the Combined Master and Development plan for Sky Dance LLC Minor Subdivision
based on the conditions noted in the staff report and any conditions discussed by the
TRC.
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Henderson County Planning Department Staff Report

Combined Master and Development Plan
For Skydance, LLC (2019-X33)

Property Owner & Applicant: Jerry and Donna Tucker
PIN(S): 9549-51-0635, 9549-51-3770, 9549-52-5349, 9549-41-4864, 9549-41-7715, 9549-41-6349,
9549-51-0949, 9549-52-1490, 9549-41-1489, 9549-42-7139, 9663-54-1006

History of Subject Area:

The original Development Plan for the subject area, formerly Seven Eagles, indicated that a total of ten
(10) lots will be created, which contains a total of 36.33 acres owned by Jerry Tucker and Charlene
Roberts, at the time of submission. The final plat was approved by the Henderson County Planning
Department and recorded at the Register of Deeds on June 19, 1997 on plat slide 2440. The original
Development Plan indicated a total of two (2) private roads, Soaring Eagles Drive and Eagles Meadow
Drive. Both proposed private roads conveyed a 50’ right-of-way, which were recorded and mapped
along with the 10 lots shown on the Development Plan. The private roads were never constructed.

At the time of the original approval for Seven Eagles minor subdivision, the project was processed
through standards identified in the Henderson County Land Development Ordinance that was adopted
on February 1, 1988 and effective on February 8, 1988. Under the ordinance for streets that were
designated as private, the owner and or developer was required to include a Street Disclosure Statement
identifying the consequences and responsibility as to maintenance of a private street, and shall fully
and accurately disclose the party or parties upon whom responsibility rest, and shall further disclose
that the street or streets will or will not be constructed to minimum standards sufficient to allow their
inclusion into the State Highway System for maintenance (Section 504.1 Street Disclosure Statement).
Private residential streets were required to dedicate at least a forty-five (45) foot right-of-way for all
streets to owner’s association or to the property owners within the subdivision. All private residential
streets shall be designed, built, and dedicated as shown on the approved Preliminary Plan in accordance
with North Carolina Department of Transportation design standards for line and grade (Section 504.7
Private Streets). The private roads were designated as “local roads” and were required to show a 50’
right-of-way with a minimum of 50’ of frontage on a public road (Section 509 Access Requirements).

The former subdivision’s lots have already been recorded along with the right-of-way for
access. If no changes were proposed to move the recorded right-of-way and or increase the
number of lots, the subdivision is complete and exempt from the current Land Development
Code Chapter 42 requirements. Since the applicant wishes to move the existing right-of-way
the subdivision is then required to meet the standards in the Land Development Code Chapter
42. A new development plan, subdivision application, and preliminary plat is required to
begin the review process.

Master & Development Plan Comments:

According to Chapter 42, Henderson County Land Development Code (LDC) 842-

341, the purpose of a Master Plan is to provide general information about the proposed
development to allow for an assessment of its impact on the orderly growth and development
of the County, environmental quality, land values, natural features identified on the site
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analysis sketch and the County’s roads and governmental services. During the review of the
Combined the Master and Development Plan, the Technical Review Committee should take
into consideration: applicable recommendations of the Henderson County Comprehensive
Plan, the potential use of the land to be subdivided, and the impact of the subdivision and
proposed use whether residential, commercial or industrial.

When reviewing the Combined Master and Development Plan it is important to consider that,
due to severe topographic conditions, inadequate road access, distance from services, unique
natural areas, soils that do not easily support soil drainage systems and/or the proximity to
existing and incompatible land uses/zoning, all land may not be suitable to be subdivided for
the purpose of dense development (LDC 842-75).

Staff has reviewed the submitted Combined Master and Development Plan for Skydance LLC,
taking into consideration the recommendations of the Henderson County Comprehensive Plan
and reviewing the plan for conformance with Henderson County Land Development Code.
Staff offers the following comments:

Map A: County Context

ion for Skydance LLC

Subject Area
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Map B: Aerial Imagery
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Map C: County Comprehensive Plan Future Land Use Map
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1. Henderson County Comprehensive Plan (CCP). The Future Land Use Map of the CCP
shows the Subject Area as being located within the Urban Services Area and
Conservation Area.

a. Urban Services Area: “Wide ranges of residential densities will exist. Over the
long term, land use regulations and policies should favor higher density
development, consistent with natural constraints and the availability of urban
services. At the same time, policies and regulations should protect existing less-
intensely developed communities. The USA will contain considerable
commercial development at a mixture of scales: Local, Community, and
Regional, as defined below. In particular, all Regional Commercial
development should be concentrated here. Commercial development will exist
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within predefined zoning districts whose standards and configuration are in
keeping with the surrounding community.” (CCP pg. 133)

b. Conservation Area: “Land areas that are intended to remain largely in their natural state,
with only limited development. Such areas should be targeted for protection through
regulations and incentives. Conservation areas are lands that generally exhibit any of the
following characteristics:

I. Sensitive natural areas
ii. Areas of historic or archeological significance
iii. Local, state, or federally-managed natural areas
iv. Areas managed for agricultural or forestry land uses” (CCP pg. 138)

c. Current Use: The subject area is currently vacant.

Map D: Official Zoning Map

Minor Subdivision for Skydance LLC Current Zoning
Applicant/Owners: Jerry & Donna Tucker

Total Area: 36.33

Subject ‘Area
Current Zoning: Residential [Two (R2)

Parcels
Zoning Districts
Residential 2
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2.

Chapter 42, Henderson County Land Development Code (LDC). According to

Chapter 42, Henderson County Land Development Code (LDC) and its Official Zoning

Map adopted September 19, 2007 (as amended), the subject is located within a Residential Two
(R2) zoning district. The subject area is surrounded by the Residential Two (R2) zoning district in
all directions.

a. Residential Two (R2): The purpose of the Residential Two (R2) is to foster orderly growth
where the principal use of land is residential. The intent of this district is to allow for low to
medium density residential development consistent with the recommendations of the
Comprehensive Plan. It is also the intent of this district to allow for flexibility in the
continuation of existing nonresidential uses. This general use district is typically meant to be
utilized in areas designated as Transitional (RTA) in the Comprehensive Plan. (LDC §42-28)

Water and Sewer Availability. The applicant states that the subject area will be served by
individual well and septic systems.

Project Proposal Summary:
- 8 Residential Lots (32.02 acres) and 1 Community Open Space Lot (4.31 acres)
- Approximately 1 residential unit per 4 acres
- Revised private Skydance Trail local road with a 45° right-of-way
- Secondary access to Starview Lane for emergency response vehicles

Master & Development Plan Comments:

1.

Sedimentation and Erosion Control. The applicant must submit to the Subdivision
Administrator written notice from the appropriate agencies verifying that an Erosion and
Sedimentation Control Plan has been approved or a written notice from a professional land
surveyor, engineer, landscape architect, architect, or professional planner certifying that no plan
is required (LDC §42-81 A).

Private Road Standards. The Applicant must provide a cross section for the proposed roads.
This cross section would need to indicate the road to be a subdivision local road. All subdivision
roads must be designed and constructed to the minimum standards of LDC 842-81 C (Table 3.3).

Road Grade. The Applicant must identify the type of material utilized on the surface of the
proposed private roads for the subdivision. The maximum road grade for local roads constructed
of gravel is 15 percent and 18 percent for a paved surface. A professional engineer or
professional land surveyor must certify on the Final Plat that no portion of the road has a grade
that exceeds 15 or 18 percent or submit a final as-built graded center line profile showing grade
and alignment of the road (LDC 8§42-81 C (Table 3.3). and §42-81 C (4)).

Cul-de-sac. The Applicant proposes one (1) cul-de-sacs or turnarounds located at the end of
local road McKinley Drive. All turnarounds must meet of the LDC 842A-105 C (8).

Gates. The Applicant should become familiar with the Entry Gate provisions of Chapter 42A (LDC
842A-81 C(7)). All entry gates shall be constructed and maintained as required by and in accordance with
Chapter 42 of the Henderson County Code, Entry Gates.

Shoulder Stabilization. All areas disturbed by the construction of a private road, including cut
and fill slopes, shoulders and ditch banks, shall be seeded to stabilize the soil and prevent
erosion. Seeding should be done as soon as feasible after road construction (LDC 842-81 E).
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7. Notice of Farmland Preservation District. The final plat shall contain a note stating that the
property lies within one-half (*2) mile of land in a Farmland Preservation District (LDC 842-81
P).

8. Road Name Approval. Proposed road names for all roads shall be approved by Henderson
County Property Addressing (LDC 842-81 F).

9. Miscellaneous Advisory Provisions. The Applicant should become familiar with the
miscellaneous advisory provisions contained in LDC §42-81 S.

10. Final Plat Requirements. The Final Plat(s) must meet the requirements provided by the
Planning Department whenever a subdivision of land occurs (LDC 842-311 B (2)).
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