HENDERSON COUNTY PLANNING BOARD
MEETING SUMMARY
August 15, 2024, at 5:30 PM

Planning Board Members Present: Planning Board Members Not Present:
Hunter Marks, Chair Trey Ford

Rick Livingston, Vice Chair Jared Ownbey

Jim Miller

Robert Griffin

Jason Davis

Bruce Hatfield
Linda Bradley
Bill Lapsley, BOC Liaison

Staff Present:

Autumn Radcliff, Planning Director
Janna Bianculli, Senior Planner
Carlos Martinez, Planner |

Russ Burrell, County Attorney

Meeting called to order: Mr. Hunter Marks called the meeting to order at 5:30 pm.

Roll Call: Roll call was taken.

Informal Public Comment: The Planning Board heard from five members of the public on
concerns with the Special Use Permit that was approved by the Board of Adjustment for an
assisted living residence for First Contacts drug rehab home and the need for this use to be
listed separately in the LDC and for specific districts only and not in residential districts. The
Board head from one citizen on the need for more soil and erosion control regulations for run off
soil. The Board also heard from two nearby neighbors on the rezoning application for the ETJ
removal that was approved by the City of Hendersonville. There were several handouts that
were provided to the Board by the speakers.

Adjustment of Agenda: None.

July 18, 2024, Meeting Summary: No change to the meeting summary was noted.

Rezoning Application (#R-2024-04) Stoney Mountain Road — ETJ Removal: Mr. Carlos
Martinez stated that rezoning application #R-2024-04, is for a portion of PIN: 9650-90-0668
owned by CMH Homes, Inc. It is located on Stoney Mountain Road and is currently split-zoned
between the City of Hendersonville R-20 and the County R-1 (Residential One) district. The
owner has requested the 2.52-acre portion of the property in the Extra-territorial Jurisdiction
(ETJ) be removed, and the City approved this request on August 1, 2024. Per G.S. 160D-202,
the county must rezone this portion of the parcel that is being relinquished from the city’s
jurisdiction. Planning Staff initiated the application on July 23, 2024, to rezone the
approximately 2.52 acres of land to an R1 district to be consistent with the adjacent County R1
zoning and the 2045 Comprehensive Plan.

The Board asked staff questions about the process and application. After some discussion, Mr.
Robert Griffin made a motion to recommend that the Board of Commissioners approve the
rezoning request to R1. Mr. Jason Davis seconded the motion. All voted in favor.

LDC Rewrite Update: Ms. Autumn Radcliff explained that the Planning department has been
working on several projects and Commissioner items that have caused delays in the LDC




rewrite, but that staff is still moving forward. She stated that work was being done at the
department level and that a consultant is assisting with the mapping of the existing land use
map that is necessary. She said that staff has also been reviewing the document for needed
changes. She said that the Board will be reviewing sections at future meetings once the
information is ready.

She stated that the Board had requested at a previous meeting that staff work with existing
community groups, like the Etowah group, to receive public input on the rewrite. To address
public outreach for the process, staff has developed a public participation plan. Ms. Janna
Bianculli provided copies of the public participation plan and provided the Board with and
overview of the purpose, goals, and outreach tools. The Planning Board was agreement with
Public Participation Plan.

The Board requested staff look at language in the rewrite stating that if no definition was
identified in the LDC, the Webster Dictionary would be used as a resource. The Board also
asked if the County could make a list of general information that could be made public to make
citizens aware of what the County does not control such as, the county does not maintain roads
and that NCDOT is responsible for reviewing Transportation Improvement Analysis’s (TIA).

Staff Updates: Ms. Autumn Radcliff stated that the BOC will review the Implementation Plan at
the September 3™ meeting that the Planning Board approved. She stated that the Ecusta Trail is
still on schedule to be completed mostly by this December and the bridges have been installed
and paving continues. The Farmland Preservation Taskforce, with Hunter serves as the Boards
liaison, is in the process of recommending amendments to Chapter 45, and other
recommendations to preserve farmland. Ms. Radcliff stated that the taskforce may have
recommendations related to the LDC as it moves forward, and she would keep the Board
informed. She also stated that staff has been working on Broadband expansion that the
Commissioners set aside ARPA funds for and related grants.

Commissioner Lapsley provided the Board with an update on recent actions by the Board of
Commissioners. He stated that with a 3-2 vote, the Board is moving forward with a sports
complex at Berkeley Park that will include additional soccer fields needed in the county. He stated
that this is something the Board has been working towards for a long time.

Adjournment: The meeting was adjourned at 6:38 pm with no further business.







same for both subparts. While a formal plan may not be required for lots
less than one acre, temporary ground cover should still be required in
addition to silt fencing and any other measures required as part of the
building permit process.

Finally, both subparts should clearly state in the opening paragraph what
they apply to.

Regardless of the size of a development lot, it is in the public interest to
avoid the adverse impacts of soil erosion and runoff to the maximum
extent reasonably possible.

Prepared by Ward Seguin



Henderson County Planning Board August 15, 2024 5:30PM

Good evening. My name is s Konnie Hall. My husband Kirk and I live in the Fork Creek Community of
Saluda where we own and operate Orchard Lake Campground which hosts many families and children. We
have hosted families and children for 29 seasons at no cost to Henderson County plus our guests spend lots
of money in our county.

Our community supports the need for drug rehab facilities in appropriate locations and operated by qualified
organizations.

I am asking that drug rehab facilities licensed or unlicensed not be a permitted use in residential areas nor in
close proximity to facilities with children. Also, separate zoning categories should be set up for licensed
and unlicensed drug rehab facilities as well as halfway/transition houses.

Separate categories would ensure that there would not be misclassification issues in the future. The Tracy
Grove community and the Fork Creek Community do not believe that a drug rehab facility should be called
an assisted living facility. Superior Court Judge Warren in April, 2024 agreed and ruled on behalf of the
Fork Creek Community that a drug rehab facility should fall under a mental health facility. The Tracy Grove
Community understandably and erroneously assumed that First Contact Ministries assisted living facility
was for the elderly. The Fork Creek Community had to Google Craig Halfords name and call him to figure
out that the assisted living facility was really for drug rehab. Shouldn’t there have been transparency on the
part of Henderson County and First Contact from the very beginning?

I’ve given you a summary of questionnaires completed by both Fork Creek Community residents and
Orchard Lake campers. Individual questionnaires are available upon request. The results overwhelmingly
show that a drug rehab facility is not appropriate in a residential community nor adjoining a campground
full of children. The Mud Creek Community and the Tracy Grove community both expressed the same
sentiments.

I believe that between these three communities, First Contact and Henderson County, First Contact
Ministries has chosen to waste hundreds of thousands of dollars of county money, our money, grant money,
taxpayers money and donors money in legal fees as well as a great deal of frustration, stress and time over
several years on all parts on this zoning issue. Henderson County has the power to ensure this never
happens again.

There are those in Henderson County government and elsewhere who have supported this facility in a
residential community. However these supporters do not live in our community and to my knowledge have
not advocated that a drug rehab facility be in their community on property that adjoins theirs. Would the
families of addicts support a drug rehab facility on property adjoining them?

Polk County has listened to us and is in the process of changing their zoning laws to protect the residents of
Polk County. Will Henderson County do what is right and do the same?

Let me reiterate that licensed and unlicensed drug rehab facilities should not be a permitted use for
residential communities nor near facilities with children. Now is the time for you and Henderson County to

make the appropriate changes.

Thanks for your time.
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF HENDERSON SUPERIOR COURTEIVISION Pi;2: 1, |
: FILE NO: 23 CVS 288
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KIRK A. HALL and KONNIE F. HALL, R
INDIVIDUALLY, and as CO-
TRUSTEEES OF THE KIRK A. HALL and
KONNIE F. HALL JOINT LIVING TRUST
DATED MARCH 6, 2018, KIRK A. HALL
TRUSTEE OF THE KRIK A HALL and KONNIE
F. HALL JOINT LIVING TRUST, DATED
MARCH 6, 2015, HANNAH HALL,
LUCINDA A HEMENWAY, and NANCY
ALLISON HULL,
Petitioners
Vs. ORDER ON:
1. Petitioners Rule 60(a) Motion
Dated 4 April 2024
2. First Contact’'s Motion for a
Stay Pending Appeal and

Alternative Motion for
Reconsideration dated
2 Apri] 2024

HENDERSON COUNTY and FIRST
CONTACT MINISTRIES, Inc.,
Respondents

/o

{
i

THIS MATTER came on to be heard upon the !%etitioners’ Rule 60(a) Motion
dated 4 April 2024, First Contact’s Motion for a Stay ?ending Appeal dated 2 April
2024, and First Contact’s Alternative Motion for Reconsideration dated 2 April
2024.Having considered the arguments of counsel with respect thereto along with
the Motions submitted, this Court hereby clarifies, under Rule 60(a), that the ALR
Ruling finally and completely resolves First Contact’s application for a special-use
permit for an Assisted Living Residence, and that the Evidentiary Ruling will govern
any proceedings on remand after the completion of First Contact’s appeal. Further,

RS #3356729v1
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this Order is entered for the purposes of ensuring, under N.C.G.S. § 160D-1402(1),
that First Contact’s appeal of the ALR Ruling is not mooted by voluntary compliance
with the Court’s Order. As a result, the Court orders as follows:

1. The Court’s previous Order on Petition for Writ of Certiorari, which was
erroneously dated “February 22, 2023,” is hereby corrected under Rule

60(a) to reflect that the order was issued on February 22, 2024, nunc pro
tunc.

2. The Court’s previous Order concluded that:

a. The subject permit was wrongfully issued as a matter of law in that
under Land Development Code of Henderson County, § 42-391, First
Contact’s use is a “Mental Health Facility,” rather than an “Assisted
Living Residence” (the “ALR Ruling”). See N.C.G.S. 160D-

1402(k)(3)(b).

b. The Board’s consideration of the application was affected by errors
of law relating to the evidence that was considered and excluded
(the “Evidentiary Ruling”). See N.C.G.S, § 160D-1402(k)(3).

3. Because the ALR Ruling finally and completely resolved First Contact’s
application for a special-use permit for an Assisted Living Residence, no
further Board proceedings (other than the revocation of the permit) are
required with respect to First Contact’s application. However, if not for the
ALR Ruling, the Evidentiary Ruling would have required remand to the
Board for further evidentiary proceedings.

4. Petitioners’ Rule 60(a) Motion is GRANTED, and First Contact’s Alternative
Motion for Reconsideration is DENIED. The Court hereby and corrects the
February 22, 2024 Order to direct as follows:

a. This matter is remanded to the Board with instructions to revoke
First Contact’s permit. Any future special-use permit application for
First Contact’s proposed use must comply with paragraph 1 of the
February 22, 2024 Order.

b. Hf the ALR Ruling is not affirmed on appeal, this matter will be

remanded to the Board with instructions to proceed under the terms
set out in paragraphs 2 and 3 of the February 22, 2024 Oxder.

RS #3356729v1
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5. Respondent’s Motion for Stay Pending Appeal is GRANTED. Under
N.C.G.S. § 160D-1402(1), and to prevent First Contact’s appeal of this
Court’s February 22, 2024 Order from becoming moot, this Court stays the
effect of that Order until such time as further review of said Order is
complete and enjoins Respondents from conducting further proceedings
under the terms of that Order. See Estates v. Chapel Hill, 130 N.C. App. 664
(1998). This stay and injunction may be lifted by consent of all Respondents
or by further Order of this Court.

Itis so Ordered)’\

!
This the [:Z——— day

onoéal%lggt/eve Wazrren
Superior Court Judge Presiding
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STATE OF NORTH CAROLINA
HENDERSON COUNTY

Kirk A. Hall and Konnie F. Hall,
individually and as co-trustees of
The Kirk A. Hall and Konnie F.
Hall Joint Living Trust; Hannah
Hall; Lucinda A. Hemenway; and
Nancy Allison Hull,

Petitioners,
Vs.

Henderson County and First
Contact Ministries, Inc.,

Respondents.

SUPERIOR COURT DIVISION
FILE NO. 23-CVS-288

First Contact’s Notice of Appeal
to the Court of Appeals
of North Carolina

Respondent First Contact Ministries, Inc. hereby gives notice of its appeal to
the Court of Appeals of North Carolina from the following orders of this Court:

* The “Order on Petition for Writ of Certiorari” issued by Judge Steve
Warren February 22, 2024 and filed February 27, 2024.

Under N.C.G.S. § 1-278, First Contact also appeals from any intermediate
order involving the merits and necessarily affecting the appealed-from order.

This the 26th day of March, 2024.

L

ROBERTS & STEVENS, PA

e 5

<" John Noor (#43102)

RS #3334894v1

jnoor@roberts-stevens.com
David Hawisher #55502)
dhawisher@roberts-stevens.com
PO Box 7647
Asheville, NC 28802
(828) 252-6600
Counsel for First Contact



Certificate of Service

I hereby certify that I served the foregoing document on all parties by USPS
mail to the address(es) listed below.

Brian Gulden Charles Burrell

Jonathan Dunlap 1 Historic Courthouse Square,
The Van Winkle Law Firm Suite 5

PO Box 7376 Hendersonville, NC 28792
Asheville, NC 28802 Counsel for Respondent Henderson
Counsel for Petitioners County

This the 26th day of March, 2024.

ROBERTS & STEVENS, PA

ke, 5

< David Hawisher

RS #3334894v1


















OLC -Questionnaire for Extended Stay and Seasonal Guests https://docs.google.com/forms/d/ lADafSrrRRBZRRgHGrJPMCQh...

Comments

28 responses

(crossed out security question response)

Everybody deserves a second chance. But there are those that don't abide by it. Rehabs need
to be where they can be monitored close to hospitals. Not Campgrounds where families feel
safe and secure.

My wife will not be staying in Orchard Lake Campground if rehab approved, safety reasons

1, Keith Mull, do not support a rehab facility being located next to Orchard Lake Campground.
With a facility like this will bring a bad element to the area. | would fear for the protection of my
family especially with the small law enforcement Saluda has.

There is nowhere else for these people to go. They will raid our campground.
We are very concerned about this facility being next door to the campground.
We will never feel safe leaving our children to walk freely near an establishment like this!!!

My main reason for being a seasonal camper at OL is for the enjoyment of my grandchildren,
ages 10 to 1. [ don't not worry about their safety now but if a facility were to adjoin the property
all that sense of security & safety for them would be no more. It definitely will effect my
remaining at OL.

I think the drug rehab facility should be placed somewhere with more security available, not
out here in our quiet neighborhood.

NOT A GOOD IDEA!
Children should be able to be safe. Parents should not have to worry about this type of facility.

We have camped consistently at Orchard Lake since 2008. We have raised our kids there and |
frequently camp there alone. | feel this is currently a safe place for families, children and
elderly. This would be the equivalent of building such a facility beside a school. While such
facilities are incredibly important, it SHOULD NOT be build beside a family and child play area.

I'am all for people getting the help they need, however | fully believe the location will not benifit
the rehab center, nor anyone around it. | worry not only for my safety, but the safety of the men
seeking treatment at said facility souly due to its location.

4

see original document
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OL.C -Quegtionnaire for Extended Stay and Seasonal Guests https://docs.google.com/forms/d/1 ADafSTTRRBZRRgHGrJPb7CO...

| feel the idea behind a "detox before admitted” facility falls in line w the camp ideology of
being good to everyone no matter their life previous. This piace has been good to me & seeing
that kindness spread through the community is comforting.

Don't need to answer (talking about security question)

Those establishments do not belong in a residential area with families and children.
I don't feel like a drug rehab facility would be good in this area.

I don't know (see note on original document). I like to have more information.

Most likely we will leave. This is disappointing news. Safety and security are our primary
reasons for choosing OLC. We will probably leave if this happens.

I have always felt safe at Orchard Lake. If a rehab facility opens this close to OLC, we would
definitely be worried. | bring young kids to camp with me and this is a scary prospect. |
understand rehab is needed just not at this location.

couldn't answer the security question due to the fact that | can't stay if the rehab is approved.

The very reason my family and | have chosen to buy a camper and go to Orchard Lake is for its
safety and family atmosphere. This is the opposite of what we are coming to a campground
for.

Addiction facilities will require more security to insure safety at all parts of the campground.

The rezoning sign says “Assisted Living Residence." That is very deceptive. The ministry that is
trying to buy the property does not have the staff or certificate to get accreditation. This alone
should prevent the sale.

While | support treatment, I'm a retired social worker, there a numerous acreages that could
house residential rehab, programs without being so close to families recreating; Families go
camping to relax and children are given a certain measure of freedom, not so with a men's
facility so close.

Definitely not (in reference to question about harmony). My grandchildren ride bikes, go all over
the campground by themselves. This will definitely affect whether they will in the future. Many
times I'm by myself in the back woods. I'll worry about my safety.

4
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Henderson County Planning Board August 15, 2024 5:30PM - Special Use Permits

Good Evening. My name is Kirk Hall.

SUP’s in Henderson County are approved far too often with the will of current residents and just plain
common sense all too often ignored.

In our situation, the SUP application itself contained far too many problems to even begin to speak of
today.

Words used in Henderson County zoning law need to be defined. I’ve given you a list of common sense
definitions.

Henderson County generally and problematically only allows parties that own adjoining property to obtain
standing. The words area and public are in the law but in no way are they defined as adjoining.

In our situation ZBA members, several with a real estate background indicated pro property owner
development rights. A sitting commissioner signed oft on the major site plan review application. Quasi
judicial hearings were permitted to be turned into regular courtroom hearings. The chairman of the ZBA
was not qualified to be a judge, nor was he qualified to determine who should be expert witnesses. If
ZBA hearings are conducted like that of a courtroom all the parties with standing deserve a trained judge.

The job of the ZBA is to determine whether or not the applicant has met the qualifications of safety and
security, harmony and affect on value. In our case the ZBA made comments like we really need to push
this through, Henderson County really needs this, they have not been able to get their facility in the past. It
is not the job of the ZBA to determine whether or not Henderson County needs a drug rehab facility but
rather whether the qualifications have been met for the applied location.

With respect to safety and security, it must be remembered that safety and security includes perceived
safety and security. For example, if a weatherman calls for a storm to hit Henderson County, the safety
and security of Henderson County residents has been aftected whether there is a storm or not.

With respect to harmony, in our case the ZBA could not define harmony. When Matt Champion was
asked, he said to look it up in Websters. Well we did and the ZBA refused this common sense definition
and refused evidence that the harmony requirement was not met. Harmony must not be assumed because
the commissioners, TRC or planning board have approved the application to move forward. Communities
must have a real voice in harmony.

With respect to affect on value, the ZBA refused to permit a retired CPA to comment on the value of his
own property. Also refused was an experienced commercial real estate analyst. The ZBA also refused to
permit testimony from a real estate expert in the area of rehab facilities as concurred by Superior Court
Judge Warren.

The SUP approved for our community came with conditions. The most important conditions for the
protection of our community were that Henderson County specified what misdemeanor and felony
convictions participants could have. However Henderson County refuses to monitor the very conditions
they placed into the SUP. Had the ZBA known that the conditions were not enforceable would they have
still voted to approve the SUP?

So as you should be able to see. There are many problems with the existing SUP process. The question
now is whether or not Henderson County will listen to us, your constituents and make appropriate
changes.

Thanks for your time.



Gmail - 4353 Fork Creek Road https://mail.google.com/mail/u/0/?ik=3bdacee 5c9& view=pt& search=all&permmsgid=msg...

3 mgmmw Kirk Hall <khallolc@gmail.com>

4353 Fork Creek Road

Matt Champion <mchampion@hendersoncountync.gov> Wed, Nov 9, 2022 at 7:59 AM
To: Kirk Hall <khaliolc@gmail.com>
Cc: Russ Burrell <rburreli@hendersoncountync.gov>

Hi Kirk,
Henderson County does not define “Harmony” in the Land Development Code. I don’t believe North Carolina General Statutes does either.

The Henderson County Land Development Code can be found at this link (Land Development Code | Henderson County North Carolina (hendersoncountync.gov).
Special Use Permits are found in Section 42-355 Special Use Permits.

Craig was denied a special use permit at the Mud Creek focation for a different project. The applicant was attempting to construct a new facility and not occupy an existing
structure. The meeting recordings from the hearings are on the link the County Attorney sent out.

[Quoted text hidden}
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DEFINITIONS
(Words are important especially in the context of this hearing so we need to define
them.)

Area (Not defined in relation to value of property. E.g does not define it as only

adjoing property)
-A particular geographic region.

Compatability (Not defined by Henderson County)
-capable of existing together in harmony
-speaks to relational harmony between people

Harmony (Not defined by Henderson County, See Matt Champion Email)
-Agreement, accord

-Tranquility

-A relationship characterized by a lack of conflict or by agreement.

-Agreement in action, opinion, feeling, etc.

-Disharmony=lack of harmony, discord, incongruity

-Note it is not defined as being best friends with Craig and his organization but it does
require communication. Nor is it defined as in this situation as someone who cuts their
grass or otherwise maintains their property.

Public
-of, relating to, or affecting all the people or the whole area of a nation or state
-of or relating to people in general

Safety

-Freedom from risk or danger; safety, or injury

-Freedom from doubt, anxiety, or fear; confidence

-Something that gives or assures safety.

-The condition of being safe from undergoing or causing hurt, injury or loss both real and
perceived.

Security

-The quality or state of being secure
-Freedom from danger

-Freedom from fear or anxiety

Transparency

-Fine or sheer enough to be seen through

-Free from pretense or deceit

-Readily understood

-Honesty and openness

-Transparency implies openness, communication and accountability



42-355. Special Use Permits | Henderson County North Carolina https://www.hendersoncountync.gov/code-document/42-355-special-...

42-355. Special Use Permits

A. Purpose. Special Use Permits are required where individual consideration
of location, design, configuration and/or operation of a use at a proposed

surrounding uses and the protection of theat @;
welfare. Development standards shall be used as the basis Tor developing .
conditions for a permit; however, individualized conditions may also be :i
imposed throughout the application process. Any use identified which
requires a permit shall not be permitted without the approval of the Zoning
Board of Adjustment (ZBA) in accordance with the requirements and
procedures set forth in this subsection.

B. Permit Issuance. The ZBA shall grant permits. The Zoning Administrator
shall issue permits.

C. Application.

1. Pre-application Conference. Each applicant for a permit shall meet
with the Zoning Administrator in a pre-application conference no later
than two (2) calendar weeks prior to the date the application is due.
The purposes of this conference are to provide information to the
applicant regarding the review process and assist in the preparation
of the application.

2. Application. Each application for a permit shall be submitted along
with the appropriate fee(s) and site plan, to the Zoning Administrator
on or before the first business day of the month. Applications may be
modified by Zoning Administrator as necessary, who may require the
applicant to supply additional information pertaining to the permit.

1of6 11/17/2022, 3:11 PM



42-355. Special Use Permnits | Henderson County North Carolina https://www. hendersoncountync.gov/code-document/42-355-special-...

presented that the site standards would not be met or that a
condition is necessary. The applicant may be required, in his/her
rebuttal, to show that the proposed use will:

a. Not materially endanger thealth or welfare;
b. Not substantially injure the value of property or improvements in

the(areg/and
c. Be inwith the surrounding area.

Additionally the applicant may be required, in his/her rebuttal, to show that the
proposed use shall be located and developed in such a manner as to:

a. Comply with all applicable local, state and federal statutes, ordinances and
regulations;

b. Be in accordance with the Comprehensive Plan, Long Range
Transportation Plans and Comprehensive Transportation Plans of the
County and/or Long Range Transportation Plans and Comprehensive
Transportation Plans of any municipality of the County;

c. Minimize the effects of noise, glare, dust, solar access and odor on those
persons residing or working in the neighborhood of the proposed use; and

d. Minimize the environmental impacts on the neighborhood including the
following groundwater, surface water, wetlands, endangered/threatened

species, archeological sites, historic preservation sites and unique natural
areas.

Finally, the applicant may be required, in his/her rebuttal, to show that
satisfactory provision/arrangement has been made (where applicable or
required) concerning:

a. Ingress and egress to property and proposed structures thereon (with
particular reference to automotive/pedestrian safety/convenience and
traffic flow/control);

b. Off-street parking and loading areas;

c. Utilities (with particular reference to locations, availability and
compatibility);

d. Buffering and landscaping (with particular reference to type, location and
dimensions); and

e. Structures (with particular reference to location, size and use).

2. Conditions. The ZBA may, in granting a permit, prescribe: (1) additional
conditions; (2) additional safeguards; (3) a time limit within which the use
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HENDERSON COUNTY
MAJOR SITE PLAN REVIEW APPLICATION

CONTACT INFORMATION
Property Owner:

onda kA, NesuTekl

Name: Phone:
Complete Address: 220 Bob Yhite Tran, Favettewvile, PA 17222
Applicant:
Name: Craig Halford Phone: 828-435-2180
Complete Address: 108 Chadwick Ave, Hendersonville, NC 28792
Agent:
Name: Phone:
Complete Address:

Agent Form (Circle One):  Yes Na
Plan Preparer:

Name;  Havie Hi , Phong;  ©oB-fuie 40y
Complete Address: 403 West Bide Rides Ruad, East Flal Ruuk, NG 28726

GENERAL INFORMATION
Date of Application: ¢l
Site Plan Attached (Circle One): Yes

PARCEL INFORMATION

PIN: 9594-72-3601 Tract Size (Acres): 27.02

Zoning Disirier; Reeldential Three (R3) Fire Distriet: Raven Rock/Saluda Fire
Supplemental Requirement# SR 1.1 Watcrshed: Colt Creak WE-Il P
Permitted by Right No Floodplain: N/A

Special Use Permit Yes

Location / Property to be developcd: Property is located at 4353 Fork Creek Rd, Saluda, NC 28773
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County Use Only

Fee: § Paid: _ Method: Received by:
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37124, 11:49 AN Subpart D. Table of Permitted and Special Uses

-ublished on Henderson County North Carolina (https://ww.hendersoncountync.gov)

Subpart D. Table of Permitted and Special Uses

42-61. Tabie of Permitted and Special Uses
Table of Permitted Uses

GENERAL USE DISTRICT %

USE TYPE P=Permitted; S=Special Use Permit

R1|R2|R2R|R3|R4|OI|LC|CC|RC|I |SR !
1. RESIDENTIAL USES |
ASSIsted L/V/ng Residence S |S |S S |S |PIP [P |P 1.1 )
Bed and Breakfast Inn P |P [P P |P |P |P 1.2
Com‘mumg Care Retirement Community S |S |S S |S (P (P |{P |P 1.3 ;
; DY O B )
<< <SH—a . CO5 L/~
 Dwelling, Manufactured Home (multi-section) |P | P F Assistad Lv 9! St
j§'Dwe//ing, Manufactured Home (singlewide) P F \((/ .
| Dwelling, Mobile Home P |F Ederl)@ G e {47 .
(A i cocsDhoil )
Dwelllng, Multifamily S |S |S
wae/l/n , Single Family Detached P IP |P F - —

I I Y [‘/&’ J.0 G&M\« I-m,/*é/
Dwelling, Two Family Attached PP |P |F st T A /
Famrly Care Home PP (P P// b [ caespblo- Tos ‘L‘7 )
Frafermfy and/or Sorority House P
T t .
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regulations/provisions of this Chapter ; or (8) any decision made by a planning
agency or governing body. An appeal must be made within 30 days of an official
written determination by the Zoning/Subdivision/Soil Erosion and Sedimentation

Control Administrator or an official decision made by a planning agency or
governing body.

Applicant. The party submitting an application, petition or seeking other
approval required by this Chapter. An applicant includes a firm, association,
organization, partnership, corporation, company, trust, individual or
governmental unit or any other entity usually defined in legal usage as a person.

Approving Authority. (Soil Erosion and Sedimentation Control) the Division or
other State or a local government agency that has been delegated erosion and

sedimentation plan review responsibilities in accordance with the provisions of
the Act.

Area of Shallow Flooding. A Jesignated AO Zone on a comm'unity’s Flood
Insurance Rate Map (FIRM) with base flood depths determined to be from one (1)
to three (3) feet. These areas are located where a clearly defined channel does

not exist, where the path of flooding is unpredictable and indeterminate, and
where velocity flow may be evident.

Area of Special Flood Hazard. (See Special Flood Hazard Area (SFHA).

Asphalt Plant. An establishment (portable or nonportable) engaged in petroleum
refining; manufacturing involving various compositions of asphalt and tar with
other materials (asphalt-type roofing materials, asphalt/tar paving mixtures,
asphalt paving block and various other compositions of asphalt or tar with other
materials); and the recycling of old asphalt into asphalt-type material.

Assisted Living Residence. A group housing and services program for seven (7)
or more unrelated persons, by whatever name it is called, that makes available,
at a minimum, one (1) meal a day and housekeeping services and provides
personal care services direc-ly or through a formal written agreement with one
or more licensed home care or hospice agencies. The Department of Health and
Human Services may allow nursing service exceptions on a case-by-case basis.
Settings in which services are delivered may include self-contained apartment
units or single or shared rooT units with private or area baths. Assisted living
residences are to be distinguished from nursing homes subject to provisions of
NCGS §131E-102 (NCGS §131D-2(1d)). Extended care facilities with seven (7)or
more residents (excluding hospice residential care facilities and nursing homes)
shall, for the purposes of this Chapter, be included with and permitted in the
same fashion as an assisted living residence.

Automobile and Equipment Service. An establishment primarily engaged in

providing service to automabiles and equipment. An automobilg and equipment
service may include auto inspection stations and/or tire recapping as accessory
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Entertainment Complex. An establishment that is conducted exclusively for
entertainment. Entertainment complexes include some form of live
entertainment and may include food services, beverage services, etc. Accassory
_structures and uses necessary to the operation of the complex may be included
in this definition, as determined by the Zoning Administrator. This definition does
not include adult theatres/live entertainment or cinema complexes.

Erosion. The wearing away of land surfaces by the action of wind, water, gravity,
or any combination thereof.

Erosion and Sedimentation Control Design Manual. (See Design Manual,
Erosion and Sedimentation Control).

Evergreen. A plant with foliage that persists and remains green year-round.

Expressway. Expressways generally feature characteristics of high mobility and
moderate to low accessibility. Moving through-traffic is an important element;
however, access points are allowed, but limited. Traffic signals are not pe-mitted,
but driveway connections are permitted. Typically, roadways in this category
have a minimum of four (4) travel lanes, are median-divided facilities, and
generally have posted speed limits of 55 to 60 miles per hour.

Extended Care Facility. A licensed care facility that provides continuing s=rvices
to residents and which shall include: family care homes, hospice residential care
facilities, assisted living residences, adult care homes, mental health faciliies,
multiunit assisted housing with services, nursing homes and continuing cere
retirement communities.

1. Family Care Home. A care home (for persons of any age) having twc (2) to
six (6) residents (based on NCGS §131D-2(A)(5)). Extended care facilities
with two (2) to six (6) residents shall, for the purposes of this Chapter, be
included with and permitted in the same fashion as a family care home
(see Family Care Home for full definition).

2. Hospice Residential Care Facility. A freestanding licensed hospice fzcility
which provides palliative and supportive medical and other health services
to meet the physical, psychological, social, spiritual and special neeis of
terminally ill patients and their families in a group residential setting.

3. Assisted Living Residence. A group housing and services program for seven
(7) or more unrelated persons, by whatever name it is called, that makes
available, at a minimum, one (1) meal a day and housekeeping services and
provides personal care services directly or through a formal written
agreement with one or more licensed home care or hospice agencies.
Extended care facilities with seven (7) or more residents (excluding hospice
residential care facilities and nursing homes) shall, for the purposes of this
Chapter, be included with and permitted in the same fashion as an assisted
living residence (see Assisted Living Residence for full definition).

ht ps://iwww.hendersoncountvnc.aov/code-doriiment/chanter-4? dand.davalnamant.cndna




31712 .
3/7124, 12:06 PM Chaptar 42 - Land Development Code | Henderson County North Caroling

4. Adult Care Home. An assisted living residence in which the housing

Care Home for full definition).

3. Mental Health Facilities. A facility that provides services to individuals who
are mentally ill, developmentally disabled, or substance abusers for one or
more minors or for two (2) or more adylts. These services shall be
residential services provided for 24 consecutive hours or more. Facilities
for individuals who are substance abusers include chemical dependency
facilities.

6. Multiunit Assisted Housing with Services. An assisted living residence in
which hands on personal care services and nursing services (which are
arranged by housing management) are provided by a licensed home care or
hospice agency, through an individualized written care plan (see Multiunit
Assisted Housing with Services for full definition).

7. Nursing Home. A facility, however named, which is advertised, announced
or maintained for the express or implied purpose of providing nursing or
convalescent care of seven (7) or more persons unrelated to the licensee
(see Nursing Home for ful| definition).

8. Continuing Care Retirement Community. A continuing care retirement
community involves the furnishing to an individual (other than an individual
related by blood, marriage or adoption to the person furnishing the care) of
lodging together with nursing services, medical services or other health
related services, under an agreement effective for the life of the individual
or for a period longer than one (1) year (see Continuing Care Retirement
Community for full definition).

Fail Zone. The area in which a wireless support structure may be expected to fall
in th= event of a structural failure, as measured by engineering standards.

Family Care Home. A care home (for persons of any age and which includgs, but
is nct limited to adult care homes, hospice residential care facilities, or nursing
homzs) having two (2) to six (6) residents (based on NCGS §131D-2(a)
(5)).Extended care facilities with two (2) to six (6) residents shall, for the
purposes of this Chapter, be included with and permitted in the same fashion as
family care homes.

Family Childcare Home (FCCH). Childcare arrangement in the provider's home
that may have no more than five (5) preschool children present at any one (1)
time. The program may enroll up to eight (8) children if at least three (3) of the
children are school aged.

Farm, Agritourism, A working farm or ranch that welcomes visitors who come to
purchase agricultural products or value-added agricultural products, learn about
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(2) of the following: (1) a water Supply system service connection; (2) a sewage
disposal system connection; or (3) electric service equipment.

Manufactured/Mobile Home Graveyard. A parcel of land having an accessory
use consisting of the storage or keeping of three (3) or more wrecked,
dismantled, scrapped, ruined or dilapidated manufactured/mobile homes,
recreational vehicles or park mode| homes, which are not occupied by humans.

Manufacturing and Production Operations. An establishment engaged in =he
mechanical, physical or chemical transformation of raw materials, substances
or components into new products. Manufacturing and production operations are
often described as plants, factories or mills and characteristically use power-
driven machines and materials-handling equipment. Establishments that
transform materials or substances into new products by hand may also be
included in this sector. Manufacturing establishments may process materials or
may contract with other establishments to process their materials for them.
Both types of establishments are included in manufacturing. Almost all
manufacturing and production operations have some captive research and
development or administrative operations, such as accounting, payroll or
management.

Map Amendment. (See Amendment, Map).

Market Value. The structure value, excluding the land value and that of any
accessory structures or other improvemnents to the /ot (as agreed to between a
willing buyer and selier), as established by what the local real estate market will
bear. Market value can be established by independent certified appraisal,
replacement cost depreciated by age of structure (actual cash value) or adjusted
assessed values.

Materials Recovery Facilities (Recycling). An establishment primarily engaged
in (1) operating facilities for separating and sorting recyclable materials from
non-hazardous waste streams (i.e., garbage (all putrescible wastes, including
animal offal and carcasses, and recognizable industrial byproducts, but
excluding sewage and human waste)) and/or (2) operating facilities where co-
mingled recyclable materials, such as paper, plastics, used beverage cans and
metals are sorted into distinct categories.

Wean Sea Level. The National Geodetic Vertical Datum (NGVD) as corrected in
1929, the North American Vertical Datum (NAVD) as corrected in 1988 or other
vertical control datum used as a reference for establishing varying elevations
within the floodplain, to which Base Flood Elevations (BFEs) shown on a FIRM are
referenced. Refer to each FIRM panel to determine datum used.

Mental Health Facilities. A facility that provides services to individuals who are

mentally ill, developmentally disabled, or substance abusers for one or more.
minors or for two (2) or more aduits. These services shall be residential services
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provided for 24 consecutive hours or more. Facilities for individuals who are

substance abusers include chemical dependency facilities (based on NCGS
§122C-3.(141b.)).

MHP. Manufactured Home Park. (See Manufactured Home Park).

Mining and Extraction Operations. An establishment primarily engaged in
mining, mine site development and beneficiating (i.e. preparing) metallic and
nonmetallic ninerals, including coal. This includes ore extraction, quarrying and
beneficiating (e.g. crushing, screening, washing, sizing, concentrating and
floating customarily done at the mine site)

Model Home/Sales Office, Temporary. A structure used on a temporary basis for
the purposes of generating sales within a residential development.

Motor Sports Facility. A facility, track or course upon which motor sports racing
or racing prectice is conducted.

Motor Sports Facility, Major. A motor sports facility having a seating or standing
capacity of 500 or more patrons/spectators. Standing capacity (for the purposes
of this defin‘tion) shall be computed based on three (3) persons for each 200
square feet of space intended for spectator use.

Motor Sporis Facility, Minor. A motor sports facility having a seating or standing
capacity of less than 500 patrons/spectators and not considered to be a
recreational motor sports facility. Standing capacity shall be computed based on
three (3) persons for each 200 square feet of space intended for spectator use.

Motor Sports Facility, Recreational. A motor sports facility designed and
operated primarily for racing practice purposes. Recreational motor sports

facilities do not provide: seating, cover, concessions or restrooms for
spectators/patrons and shall have a capacity of less than 100 spectators and/or

riders.

Motor Vehicle. A vehicle which is or is designed to be self—propel!gd apd/or is
designed or used for transporting persons or property. This definition includes
watercraft but excludes aircraft.

Multi-Tenant Development. A development in which there exists a numt?er of
individual and/or separate activities and in which there are shared.facmties ‘
(such as perking areas or pedestrian mall areas) (example: Shopping Malls, etc.).

Muliiunit Assisted Housing with Services. An assisted living residence in which
hands-on personal care services and nursing services (which are arranged by
housing management) are provided by a licensed home care or hospice agency,
through an individualized written care plan. The housing management has a
financial interest or financial affiliation or formal written agreement which makes
personal care services accessible and available through at least one (1) licensed

e
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c. They have been placed in the program by the local educational agency.

In no event shall a child be considered an eligible toddler after the beginning of the school
year imlnediately following the child's third birthday, unless the Secretary and the State Board
enter into an agreement under G.S. 115C-107.1(c).

The early intervention services that may be provided for these children and their families
include carly identification and screening, multidisciplinary evaluations, casc management
services, family training, counseling and home visits, psychological services, speech
pathology and audiology, and occupational and physical therapy. All evaluations performed as

part of early intervention services shall be appropriate to the individual child's age and
development.

(13¢) Eligible psychologist. — A licensed psychologist who has at least two years' clinical experience.

After Janua'ry I, 1995, "eligible psychologist” means a licensed psychologist who holds
permanent licensure and certification as a health services provider psychologist issued by the
North Carolina Psychology Board.

(14) (Effective until contingency met — see note) Facility. —~ Any person at one location whose

primary purpose is to provide scrvices for the carc, treatment, habilitation, or rehabilitation of

individuals with mental illnesses or intellectual or other developmental disabilities or

substance abuscrs, and includes all of the following:

a. An "area facility," which is a facility that is operated by or under contract witl: the area
authority or county program. For the purposes of this subparagraph, a contract is a
contract, memorandum of understanding, or other written agreement whereby the
facility agrees to provide scrvices to one or more clients of the arca authority or county
program. Area facilities may also be licensable facilities in accordance with Article 2
of this Chapter. A State facility is not an area facility.

b. A "licensable facility,” which is a facility for one or more minors or for two or more adults
that provides services to individuals who have mental illnesses or intellzctual or other
developmental disabilities or are substance abusers. These services shall be day
services offered to the same individual for a period of three hours or more during a
24-hour period, or residential services provided for 24 consecutive Lours or more.
Facilities for individuals who are substance abusers include chemical dependency
facilities.

c. A "private facility," which is a facility that is either a licensable facility or a special unit of a
general hospital or a part of either in which the specific service provided is not
covered undcr the terms of a contract with an area authority.

d. The psychiatric service of the University of North Carolina Hospitals at Chapel Hill.

c. A "residential facility," which is a 24-hour facility that is not a hospital, including a group
home.

f. A "State facility", which is a facility that is operated by the Secretary.

g. A "24-hour facility," which is a facility that provides a structured living environment and
services for a period of 24 consecutive hours or morc and includes hospitals that are
facilities under this Chapter.

h. A Veterans Administration facility or part thereof that provides services for the care,
treatment, habilitation, or rehabilitation of individuals with mental illnesses or
intellectual or other developmental disabilities or substance abusers.

(14) (Effective once contingency met — see note) Facility. — Any person at one location, or in the

casc of an opioid treatment program facility licensed to operatc an opioid treatment program

medication unit, an opioid treatment program mobile unit, or both, any person at one or more

locations, whosc primary purposc is to provide services for the care, treatment, habilitation, or
rehabilitation of individuals with mental illnesses or intellectual or other devslopmental
disabilitics or substance abusers, and includes all of the following:

a. An "area facility,” which is a facility that is operated by or under contract with the area
authority or county program. For thc purposes of this subparagraph, a contract is a
contract, memorandum of understanding, or other written agreement whereby the
facility agrees to provide services to onc or more clients of the arca authority or county
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Gmail - Update
Gma;i Kirk Hall <khallolc@gmail.com>
Update
Matt Champion <mchampion@hendersoncountync.gov> Fri, Mar 15, 2024 at 2:31 PM

To: Kirk Hall <khallolc@gmail.com>, John Mitchell <JMitchell@hendersoncountync.gov>, Chris Todd
<ctodd@hendersoncountync.gov>

Good afternoon, Kirk,

My apologies for the delayed response. I’ve been waiting on responses from Craig, John Noor, and the County Attorney before
responding to your request,

Here is what I can answer at this moment.

Henderson County Code Enforcement can respond to inquiries of potential violations as it pertains to what is covered under the Land
Development Code (LDC) and the Nuisance Ordinance. In order to respond to specific inquiries from the public, I need evidence of a
wrongdoing that would constitute my enforcement action. With this being said, you were unable to provide specific instances that
First Contact was out of compliance with the conditions placed upon their special use permit with regards to the occupants. I did
consult First Contact’s Attorney, John Noor, and he has informed me that First Contact is in compliance with regards to the number of
occupants and the specific conditions placed on occupants of the facility. As of today, First Contact has a total of 4 participants within
the facility. Your recent email detailing another structure being pulled on the property did warrant a site visit. I inspected the property
in question on February 28, 2024, and found a carport that had been installed on the property along with a small pre-fabricated storage
structure. Both of these are violation of the special use permit. I consulted John Noor and First Contact of the violations and what the
options are moving forward. First Contact decided to break down the carport structure, which was completed as of March 14, 2024.
The smaller pre-fabricated storage structure will be moved off the subject area within a few weeks. Below you will find a permit
history of when First Contact applied for and received approval for the various steps converting the existing structure to the assisted
living facility. You can view the various permits online through our public portal after you create an account Henderson County,
NC Public Portal (smartgovcommunity.com).

Permits (all permits applied for required various inspections that were completed before permit closure):

1. First Contact received a zoning permit approval for a change of use permit from the residential structure to an assisted living
facility on February 2, 2023.
2. First Contact received a zoning permit approval for a 30°X 50 pre-fabricated garage/workshop for the existing concrete slab on
February 27, 2023.
3. First Contact received a commercial interior renovation/alteration/upfit permit from the Building and Inspections Department
on March 13, 2023, for the work inside the existing structure.
a. The CO was issued and permit closed on August 28, 2023 after complying with all the required inspections
4. First Contact received a commercial new construction permit from the Building and Inspections Department on March 14,
2023, for the pre-fabricated garage/workshop.
a, The CO was issued and permit closed on June 23, 2023.
5. First Contact received a county fire alarm and detection system permit on August 8, 2023, for the existing structure’s
renovations and alterations.
a. The Fire Marshall’s Office approved the permit on August 9, 2023.
6. First Contact received a expansion of existing septic system permit from Environmental Health on January 18, 2023.
a. The permit was approved and closed on April 6, 2023.
7. First Contact received a new well permit from Environmental Health on April 6, 2023.
a. The permit was approved and closed on June 26, 2023,
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Zoning Inspection (Building inspections required with associated permits are completed by the Henderson County Permits
and Inspections Department):

1. Chris Todd and myself performed a site inspection on June 12, 2023. Purpose of the visit was to inspect the security cameras

and door/window alarms throughout the structure. First Contact was found to be in compliance with that specific condition
listed in the order,

As of today, the County is unaware of what First Contact will do with regards to the recent court ruling. First Contact has 30-days to
appeal that recent decision. The County Attorney has been in contact with First Contact’s Attorney and will direct myself and the
Zoning Board of Adjustment of the next steps pending any appeal process as it relates to the court ruling. First Contact is still
operating under the special use permit that was granted by the Zoning Board of Adjustment, but has been advised not to increase the
number of occupants from what is currently within the facility.

Again, my apologies for the delayed response.

Thank you,

Matt

Matt Champion, MPA CZO
Project Development Planner &

Zoning Administrator

100 N. King Street
Hendersonville, NC 28792
Office: (828) 694-6555

[Quoted text hidden]
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HENDERSON COUNTY
ZONING BOARD OF ADJUSTMENT
FILE SUP-22-07

In the Matter of Special Use Permit Application
SUP-22-07 Assisted Living Residence,
FIRST CONTACT MINISTRIES, INC., Applicant.

ORDER

THIS MATTER was heard in a quasi judicial hearing before the Henderson County Zoning
Board of Adjustment (the “ZBA™) on September 28, 2022, October 26, 2022, November 21, 2022
and December 14, 2022. After hearing all the evidence, and after public deliberation, the ZBA
makes the following findings of fact:

1. The ZBA was made up of the following members for the hearing of this matter:
Steve Dozier, Vice Chairman (acting Chair) Mark Casoria
James Hysong Andrew Riddle

Carlos Ruiz de Quevedo

Willard Fishburne acted as alternate, and heard all the evidence. After the vote of the Board on
December 14, 2022, and prior to the Board’s review of the draft order in this matter, Mr. Hysong’s
term expired. At the meeting reviewing the order on January 25, 2023, Mr. Fishbumed acted as a
full member of the Board.

2. This hearing was held pursuant to Henderson County Code §42-355, and pursuant to
N.C. Gen. Stat. §160D-705(c), on the application filed by Craig Halford (“Halford”) on behalf of
First Contact Ministries, Inc. (the “Applicant”), regarding real estate located at 4353 Fork Creek
Road in Saluda, Henderson County, North Carolina (the “subject property”).

3. The Applicant is a party to a contract to purchase the subject property from its
current owner, Linda M. Neufeld (the “Seller”). As owner of the subject property, the ZBA
recognized the Seller's party status.

4. Cindy Hemenway owns a parcel adjacent to the subject property, which she uses as
her residence. Hemenway identified reasons for why the damage she would suffer from the granting
of the special use permit sought are distinct from the public at large. Those reasons were accepted
by the ZBA, which allowed Hemenway party status.

5. Nancy Allison Hull owns a parcel adjacent to the subject property, which she uses as
her residence. Hull identified reasons for why the damage she would suffer from the granting of the
special use permit sought are distinct from the public at large. Those reasons were accepted by the
ZBA, which allowed Hull party status.

6. Kirk Hall, Konnie Hall and Hannah Hall own (Kirk Hall and Konnie Hall) and
manage (Hannah Hall) parcels adjacent to the subject property, which they operate as a recreational
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fohicle parﬁk. The Halls identified reasons for why the damage they would suffer from the granting
of the special use permit sought are distinct from the public at large. Those reasons were accepted
by the ZBA, which allowed the Halls party status.

7. The subject property is Henderson County PIN 9594-7203601, and is 27.02 acres,
more or less, in size. The subject property is located in a Residential Two Rural (“R2R”) zoning
district under Chapter 42 of the Henderson County Code (the “LDC”). The area surrounding the
subject property to the west, north and east inside North Carolina is also located in R2R zoning, and
the pro}f)e(;'ty to the south of the subject property is a part of the Greenville, South Carolina,
watershed.

8. The subject property is currently used as a single-family structure. The major site
plan supplied as a part of the Applicant’s application does not show any new structures or
improvements to the subject property other than replacing the detached garage at a later date. The
applicant has indicated that a total of 5 to 8 rooms will be utilized to house the future residents on
the property. There will be approximately 10 to 16 individuals living at the facility. This figure does
not account for the staff living and working on-site. Assisted Living Facilities are classified as
residential and therefore does not require buffering beyond the proposed solid waste collection
facility. The subject area is also not required to provide additional parking as one would find in a
commercial development.

9. The Applicant seeks a special use permit, pursuant to Henderson County Code §42-
355, for use as an “assisted living residence” as that term is defined in Henderson County Code §42-
391:

Assisted Living Residence. A group housing and services program for seven (7) or more
unrelated persons, by whatever name it is called, that makes available, at a minimum, one
(1) meal a day and housekeeping services and provides personal care services directly or
through a formal written agreement with one or more licensed home care or hospice
agencies. The Department of Health and Human Services may allow nursing service
exceptions on a case-by-case basis. Settings in which services are delivered may include self-
contained apartment units or single or shared room units with private or area baths. Assisted
living residences are to be distinguished from rnuzsing homes subject to provistons of NCGS
§131E-102 (NCGS §131D-2(1d)). Extended care fucilities with seven (7) or more residents
(excluding hospice residential care facilities and nursing homes) shall, for the purposes of this
Chapter, be included with and permitted in the same fashion asan assisted living residence.

An “assisted living residence” is allowed use in the R2R zoning district under the LDC with a
special use permit.

10. The Applicant intends to use the subject property for treatment of males suffering
from substance abuse disorders under Article 2 of Chapter 122C of the North Carolina General
Statutes. The Applicant is exempt from licensing requirements of Article 2 of Chapter 122C
pursuant to N.C.G.S. §122C-22(a)(11).

11. Under the Henderson County Code §42-391, special uses are uses “that are generally
compatible with land uses permitted in a general use district, however, because of their unique
characteristics or potential impacts on the surrounding neighborhood and/or the County as a whole,
require individual consideration of their location, design, configuration and/or operation at the
particular location proposed. A special use must meet both the specific standards for the use as well
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as t_he gene{al standards for the issuance of Special Use Permits. Special uses are permitted uses
which require a Special Use Permit.”

‘ 12. Henderson County Code §42-355.H. sets out the standards for the hearing of an
application for a special use permit:

The ZBA shall not approve a permit unless it makes written findings that the regulations of . ..
[the LDC] that set forth specific standards for the use have been met. The ZBA may consider the
type of use, size of the use, size of the property and other relevant factors in evaluating the
permit application. The applicant will not bear the burden of proving that all of the site
standards (as listed below} have been met; however, the applicant will be required to produce
evidence sufficient to rebut any evidence presented that the site standards would not be met or
that a condition is necessary. The applicant may be required, in his/her rebuttal, to show that
the proposed use will: .

a. Not materially endanger the public health, safety or welfare;
b. Not substantially injure the value of property or improvements in the area; and
c. Bein harmony with the surrounding area.

Additionally the applicant may be required, in his/her rebuttat, to show that the proposed use
shall be located and developed in such a manner as to:

a. Comply with all applicable local, state and federal statutes, ordinances and
regulations;

b. Be in accordance with the Comprehensive Plan, Long Range Transportation Plans
and Comprehensive Transportation Plans of the County and/or Long Range
Transportation Plans and Comprehensive Transportation Plans of any municipality of
the County;

c. Minimize the effects of noise, glare, dust, solar access and odor on those persons
residing or working in the neighborhood of the proposed use; and

d. Minimize the envircnmenta! impacts on the neighborhood including the following
groundwater, surface water, wetlands, endangered/threatened species, archeclogical
sites, historic preservation sites and unique natural areas.

Finally, the applicant may be required, in his/her rebuttal, to show that satisfactory
provision/arrangement has been made {(where applicable or required) concerning:

a. Ingress and egress to property and proposed structures thereon (with particular
reference to automotive/pedestrian safety/convenience and traffic flow/control);
b. Off-street parking and loading areas;

c. Utilities (with particular reference to locations, availability and compatibility);

d. Buffering and landscaping (with particular reference to type, location and

dimensions); and
e. Structures {with particular reference to location, size and use).

13. After review by Henderson County’s Technical Review Committee, the following
conditions were recommended should the ZBA grant a special use permit to the Applicant:
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A. The Applicant must obtain a valid North Carolina Department of
Transportation driveway permit.

3. The Applicant must obtain valid permits for use of existing (or new) septic
systems in accord with the use sought from the Environmental Health Division of the
Henderson County Department of Public Health.

C. The Applicant must provide Americans with Disabilities Act compliant
parking spaces as required under that Act.

D. The Applicant must comply with all applicable North Carolina Building
Code regulations regarding the use of the property and the occupancy sought (that is, the
number of persons receiving treatment at the facility plus staff).

14. As a part of the Applicant’s written application, the Applicant supplied a site plan
showing no new structures being built on the Property except for the replacement of a separate
workshop on an existing concrete pad. The existing structure on the Property would be used and
maintained as a part of the proposed use. A copy of this application and site plan is incorporated
into this Order by reference and made a part thereof.

15.  From the staff report testified to by Matt Champion, Henderson County Zoning
Administrator, the was sufficient evidence presented to the Board that the site standards for the
special vse sought by the Applicant were met.

16. The parties opposed to the grant of the permit (Ms. Hemenway, Ms. Hull, Mr. and
Ms. Hall, and Ms. Hall, together the “opposing parties”) then presented evidence regarding the
standards set out in Henderson County Code §42-355.H., above.

17. Henderson County Code §42-355.H.2. states as follows:

Conditions. The ZBA may, in granting a permit, prescribe: (1) additional conditions; (2)
additional safeguards; (3) a time limit within which the use shall be begun; and/or (4) a time
limit within which a use shall be completed. Conditions imposed by the ZBA must fall
within the preseribed statutory authority as described in this Chapter. Only those conditions
mutually approved by the ZBA and applicant may be incorporated into the permit through
written consent.

17. ‘While the ZBA heard evidence from the opposing parties that emergency response
times in the vicinity of the subject property are long, and that the time for road clearing in the event
of a major snow event is very long, those are not endangerments of the public health, safety or
welfare caused by the proposed use. With the conditions set out below, the Applicant’s proposed
use will not materially endanger the public health, safety or welfare.

18. With the conditions set out below, the Applicant’s proposed use would not
substantially injure the value of property or improvements in the area.

19. In an R2R zoning districts, the minimum structure setback requirements from lot
lines vary between ten (10) feet (for side and rear yards) and ninety (30) feet from a freeway. The
only road adjoining the property would require a setback under the LDC of less than fifty (50) feet.
In this case, the nearest property line to the building on the property is that of the Greenville
watershed property (in South Carolina), which is further from the property than the required
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setback. Th.e nearest property line of any of the opposing parties is over two hundred fifty (50) feet
from the building. The area surrounding the property is heavily wooded and steep. With the
conditions set out below, the Applicant’s proposed us would be in harmony with the surrounding
ared.

' 20.  The use proposed by the Applicant does not cause substantial problems of
ingress/ egress, parking, utilities, buffering and landscaping, structures, lighting, accessibility or solid
waste collection as those problems are referred to in Henderson County Code §42-355.H., above.

21. The Board requires the following conditions, pursuant to N.C.G.S. §160D-705(c)
and subject to Hendersor County Code §42-355.H.2.:

A. The Applicant must obtain a valid North Carolina Department of
Transportation driveway permit.

3. The Applicant must obtain valid permits for use of existing {or new) septic
systems in accord with the use sought from the Environmental Health Division of the
Henderson County Department of Public Health.

C. The Applicant must provide Americans with Disabilities Act compliant
parking spaces as required under that Act.

D. The Applicant must comply with all applicable North Carolina Building
Code regulations regarding the use of the property and the occupancy sought (that s, the
number of persons receiving treatment at the facility plus staff).

E. The Applicant shall install a security system in the building on the exterior
doors and windows of the subject property, with alarms active between 10:00 p.m. and 6:00
a.m. each night.

E. The Applicant will enforce an overnight occupancy limit of eighteen (18)
persons (including staff).

G. There shall be no additional structures built on the subject property beyond
that to be placed on the existing concrete slab.

H. The Applicant will insure that participants in the substance abuse treatment
program wishing to leave the premises will be driven in an automcbile by the Applicant to
the Hendersonville city limits.

L The Applicant will insure that the septic system on the subject property shall
be sized to accommodate the overnight occupancy limit, above.

J. The Applicant will install a generator sufficient in size to power the existing
structure as modified, and will insure there is sufficient fuel on hand such that in the event of
an emergency the generator will be able to operate for five (5) days.

K. The Applicant will insure that no person will be permitted to reside (as a
program participant or as staff or in any other 1ole) on the subject property who has been
convicted and not had their record expunged of the crimes listed on section 11 of the decree,

below.
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From the foregoing, the ZBA concludes as a matter of law:
L. That this matter is properly before the ZBA.

2, That the Applicant has sufficiently rebutted any evidence to the contrary such that
the requirements of Henderson County Code §42-355.H. have been met.

3. That the special use application should be granted, on the conditions stated below.

IT IS THEREFORE ORDERED by the Henderson County Board of Adjustment, after
quasi judicial hearing, public discussion, and motion made and seconded and adopted by a vote of
4-1, that Henderson County Special Use Permit Application SP-22-07 is hereby granted, subject to
the following conditions (all agreed by the Applicant):

1. The Applicant must obtain a valid North Carolina Department of Transportation
driveway permit.
2. The Applicant must obtain valid permits for use of existing (or new) septic systems in

accord with the use sought from the Environmental Health Division of the Henderson County
Department of Public Health.

3. The Applicant must provide Americans with Disabilities Act compliant parking
spaces as required under that Act.

4. The Applicant must comply with all applicable North Carolina Building Code
regulations regarding the use of the property and the occupancy sought (that is, the number of
persons receiving treatment at the facility plus staff).

s. The Applicant shall install a security system in the building on the exterior doors and
windows of the subject property, with alarms active between 10:00 p.m. and 6:00 a.m. each night.

6. The Applicant will enforce an overnight occupancy limit of eighteen (18) persons
{(including staff).

7. Thefe shall be no additional structures built on the subject property beyond that to be
placed on the existing concrete slab.

8. The Applicant will insure that participants in the substance abuse treatment program
wishing to leave the premises will be driven in an automobile by the Applicant to the Hendersonville
city limits.

9. The Applicant will insure that the septic system on the subject property shall be sized
to accommodate the overnight occupancy limit, above.

10. The Applicant will install a generator sufficient in size to power the existing structure
as modified, and will insure there is sufficient fuel on hand such that in the event of an emergency
the generator will be able to operate for five (5) days.
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- 11. The App}icant will insure that no person will be permitted to reside (as a program
?aﬁumpant or as staff or in any other role) on the subject property who has been convicted of the
ollowing:

A Any felony offense classed as Classes A through E, inclusive, as shown on
the Felony Classification Under the Structured Sentencing Act compiled by the North
Carolina Sentencing and Policy Advisory Commission, or is defined as a “habitual felon” or
a “violent habitual felon” under N.C.G.S. Chapter 14, Articles 2A and 2B.

B. Any assault crime, whether classified as a felony or misdemeanor under
North Carolina or Federal law, which inflicts serious injury, and any crime involving the use
of a deadly weapon.

C. Any felony with a victim who was at the time of the commission of the crime
a minor, an unborn child, or a person under a disability.

D. Any misdemeanor listed on the attachment hereto.

_ THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Announced after deliberation at the conclusion of the public hearing on December 14, 2022,
and approved in this ﬁnﬂ form after first having been submitted to all parties and approved by the
Applicant, this the 2" _ day of January, 2023.

HENDERSON COUNTY ZONING BOARD OF ADJUSTMENT

=y

STEVE DOZIER, Acfing @hair

Attest:

M [y

MATT CHAI@(ON, Secretary to the Board

AGREEMENT OF THE APPLICANT:

The Applicant hereby agrees to the conditions stated above and on the attachments hereto as
conditions for the grant of the special use permit, and further agreesto comply with the same.

FIRST CONTACT MINISTRIES, INC.
Applicant

. //?/ A J
=1
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Henderson County Zoning Board of Adjstustment

File SUP-22-07 )
Attachment to Order
S 7. N OPIRE
SECTION

Al 14-23.6 Battery on an unborn child, (Effective 12/1/11)

Al 14-27.33 Sexual battery. {Wos G.S. 14-27.5A — Effective 12/1/15)

Al 14-32.1(f) Assaults on handicapped persons; punishments {simple assauit or battery). {Was Class 1 - Effective
12/1/06)

Al 14-33(c){1) Assault Inflicting serious injury or using a deadly weapon.

Al 13-33{c)(2) Assault on a female.

Al 14-33(c)(3) Assault on a child under 12 years of age.

A1 14-33{c)(4) Assault on a State officer or employee.

Al 14-33{c){6} Assault on a school employee or volunteer. (Effective 12/1/99)

AL 14-33{c){7} Assault on a public transit operator. (Effective 12/1/04)

Al 14-33{c){8) Assault on a company police officer. (Effective 7/28/05)

Al 14-33{c)(9) Assault on a transportation network company (TNC} driver. (Effective 12/1/19)

Al 14-33(d} Assaultinflicting serious injury or using 2 deadly weapan on a person with whom the person has a
personal relationship and in the presence of a minor, (Statute requires a minimum of supervised
probation for first offense and a minimum of 30 daysin jail for second offense} (Effective 12/1/03)
{Classification effective 8/17/04)

Al 14-34 Assaulting by pointing gun.
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CROSS OF CRAIG HALFORD BY MR. HALL

160

MR. DOZIER: I assume that's part of why we're
here, that there can be some communication in the form of
questions.

MR. HALL: Sure.

Q. (By Mr. Hall) Mr. Halford, the information, the
whole application process, do you consider it transparent or
not with respect to a drug rehabilitation center?

MR. JONES: And I'll object to the relevance of
that question.

MR. DOZIER: Again, it falls under the pguidelines
of the county as an assisted living facility.

MR. JONES: And I'll say this, the law presumes
that if -- if a certain use is enumerated in the table of
uses in that as a special use, it's presumed to be in
harmony with that zoned area. 8o my objection is to
relevance, and if the party wants to ask questions
specifically about the standards that would suggest that
it's somehow not in harmony. It's presumed to be in harmony
if we're only going to talk about the facility, or the type
of facility it is. It's presumed to be in harmony. So he
needs to ask questions of the witness that elicits some sort
-- or attempt to elicit responses that says it's not in
harmony.

MR. DOZIER: Mr. Hall.

MR. HALL: I understand that, but I disagree. I

CATHERINE M. GOODWIN, RPR, RVR-S
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