
REQUEST FOR BOARD REVIEW 

 

HENDERSON COUNTY 

PLANNING BOARD  
 

MEETING DATE:    March 16, 2023 

 

SUBJECT:      Conditional Rezoning Application #R-2023-02-C The Farmhouse at Tap 

Root  

 

PRESENTER: Matt Champion, Zoning Administrator 

 

ATTACHMENTS: 1.) Staff Report 

  2.) Neighborhood Compatibility Report Summary 

  3.) Master Plan & Application 

  4.) List of Conditions 

  5.) PowerPoint Slides 

 

SUMMARY OF REQUEST: 

 

Rezoning Application #R-2023-02-C was initiated on February 15, 2023, and requests that the 

County conditionally rezone approximately 19.12 acres of land from Regional Commercial (RC) 

to a Conditional District (CD-2023-02). The project contains all of PIN 9652-12-2330 that has 

direct access to Butler Bridge Rd (SR1345). The Johnston Family Group are the current property 

owners.  The applicants are the Johnston Family Group and Orange Capital Advisors, LLC.  The 

agent for the application is Bill Alexander.   

 

The applicant is proposing a multi-family residential development with a total of 306 units. The 

development is required to be approved as a conditional rezoning due to the number of multi-

family units. Conditional rezonings allows for the Board of Commissioners to place conditions 

on the property to address community concerns and make the proposed development compatible 

with adjacent uses. As required by the LDC, a neighbor compatibility meeting was held on 

Wednesday, March 1, 2023, in the King Street Meeting Room. A copy of the meeting report is 

included in the agenda item. 

 

The Technical Review Committee (TRC) reviewed the application on March 7, 2023, and made 

a motion to forward the application to the Planning Board with conditions as discussed.  A copy 

of the conditions required by the TRC and self-imposed by the applicant are attached to this 

agenda item. 

 

BOARD ACTION REQUESTED: 

 

The Planning Board has 45 days from its first consideration to provide a recommendation to the 

Board of Commissioners or the request is forward with a favorable recommendation unless 

otherwise agreed upon by the applicant. Staff requests the Planning Board make a 

recommendation to the Board of Commissioners to approve, approve with modification or deny 



the conditional rezoning application (#R-2023-02-C) to rezone the Subject Area to a Conditional 

District (CD-2023-02).  

 

 

Suggested Motion: 

 

I move that the Planning Board recommend the Board of Commissioners (approve, approve with 

conditions or deny) conditional rezoning application #R-2023-02-C to rezone the Subject Area to 

a Conditional District (CD-2023-02) based on the recommendations of the Henderson County 

Comprehensive Plan. 

 



 
 

 
 

STAFF REPORT 
HENDERSON COUNTY PLANNING DEPARTMENT 

100 North King Street | Hendersonville, NC 28792 | (828) 697-4819 
 

Prepared by: 
Matt Champion, Zoning Administrator 

 
CASE 
R-2023-02-C 

PLANNING BOARD MEETING DATE 
March 16, 2023 

PROPERTY OWNER 
Johnston Family Group 
 

PROPERTY LOCATION/ADDRESS 
Butler Bridge Rd (SR1345), Hoopers Creek 
Township 

APPLICANT 
Orange Capital Advisors, LLC & 
Johnston Family Group 

PIN: 
9652-12-2330 

SUMMARY OF REQUEST A rezoning of the above referenced PIN (hereafter the 
subject area from Regional Commercial (RC) to 
Conditional District (CD-2023-02).  

Existing Zoning  Regional Commercial (RC) 

Existing Land Use  Industrial 

Site Improvements  Vacant   

Request Acreage  19.12 Acres 

 

ADJACENT ZONING USE OF LAND 

   North CD-2020-01  Future Tap Root  

   East RC, I Commercial, I-26 

   South R1, RC  Single Family, Commercial 

   West RC, CD-2020-01 Single Family, Future Tap Root 
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Map A: County Context 

 
 

BACKGROUND: 
 

The applicants, Orange Capital Advisors, LLC, and the Johnston Family Group, are seeking to 
rezone one parcel from Regional Commercial (RC) to a Conditional District (CD-2023-02).  
The subject area is approximately 19.12 acres, and the assessed acreage is 18.93 acres.  The 
attached Master Plan is proposing a total of 306 multi-family residential units in 12 structures 
with an amenity area for the residents.  

 

The subject area referenced in the aerial map below was an outparcel and not part of the Tap 
Root, CD-2020-01 rezoning.  The subject area was shown as Lot “F” on recorded plat slide 
13670.  The current property owner, Johnston Family Group, owns the property and has 
marketed it for future development.   
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Map B: Aerial  

 
 
SUBJECT AREA & ADJACENT PROPERTIES: 
 

The property to the east of the subject area contains a commercial use, Judy Jones Trucking, 
and is adjacent to Interstate 26.  The right-of-way shown for I-26 does reflect the expanding 
right-of-way necessary for the I-26 widening project.  South of the subject area consists of 
several commercial properties including Thomson & Brown Custom Builders, Thompson 
Mechanical, and Keep Camping Mobile RV Repair.  To the west and north of the subject area 
are residential uses and the proposed Tap Root development.  

 

The Tap Root development is an existing Conditional District #CD-2020-01 that is currently 
under construction.  The Board of Commissioners approved this zoning map amendment on 
August 19, 2020, for a total of 699 residential units on 297 acres.  The developer has obtained 
Development Plan approval from the Henderson County Planning Board for all four phases on 
May 20, 2021.  Currently, the developer is working on grading and utility installation.  
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Map C: Current Zoning 

 
 

District Comparison: 

 

Regional Commercial (RC): “The purpose of the Regional Commercial (RC) zoning district is 
to foster orderly growth where the principal use of land is commercial. The intent of this district 
is to allow for commercial development consistent with the recommendations of the 
Comprehensive Plan. In accordance with the Comprehensive Plan, the district will allow for 
and provide commercial development that: (1) includes a variety of retail sales and services, 
public and private administrations, offices and all other uses done primarily for sale or profit on 
the local, community, and regional level; (2) is directed largely to Community Service Centers 
as defined in the Comprehensive Plan; (3) is compatible with adjacent development and the 
surrounding community; and (4) will minimize congestion and sprawl. This general use district 
is meant to be utilized in areas designated as Urban (USA) in the Comprehensive Plan.” 
Residential density in Regional Commercial is sixteen (16) units per acre with a maximum 
impervious surface allowance of 80% (LDC §42-28).  
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Conditional District (CD): “Conditional Zoning Districts are created for the purpose of 
providing an optional rezoning choice where the owner of property proposes to rezone 
property and, in order to, among other reasons, carry out the purposes of the Comprehensive 
Plan, proposes to impose special limitations and conditions on the use of the property 
proposed for rezoning” (Chapter 42, Land Development Code §42-45). Conditions may be 
imposed in the furtherance of the purpose of the LDC and the recommendations of the County 
Comprehensive Plan. 

 

Comparison of Districts: The existing Regional Commercial (RC) zoning district allows for 
primarily commercial development and multifamily residential units (16 units per acre). The 
corresponding Conditional District (CD) applies to instances where certain types of zoning 
districts would be inappropriate at certain locations in the absence of special conditions. Some 
land uses are of a nature or scale that may have significant impacts on both the immediately 
surrounding area and the entire community, which cannot be predetermined or controlled by 
general district standards. There are also circumstances in which a general use district 
designation allowing such a use by right would not be appropriate for a particular property 
though the use could, if properly planned, be appropriate for the property consistent with the 
objectives of these regulations, the adopted Comprehensive Plan, and adopted district. The 
review process established in this section provides for the accommodation of such uses by a 
reclassification of property into a conditional zoning district, subject to specific conditions, 
which ensure compatibility of the use with the use and enjoyment of neighboring properties.   

 

Conditional  Zoning Approval:  If a petition for conditional zoning is approved, the 
development and use of the property shall be governed by the existing Chapter requirements 
applicable to the district’s category, the approved site plan for the district, and any additional 
approved rules, regulations, and conditions, all of which shall constitute zoning regulations for 
the approved district and are binding on the property as an amendment to these regulations 
and to the Official Zoning Map.  Only those uses and structures indicated in the approved 
petition and site plan shall be allowed on the subject property. 

 

Adjacent Zoning: Conditional District CD-2020-01 is found to the north and northwest of the 
subject area.  Residential One (R1) zoning and Regional Commercial (RC) zoning is found to 
the southwest and south of the subject area.  Industrial (I) zoning and Regional Commercial 
(RC) zoning is found to the east of the subject area. 
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Map D: County Comprehensive Plan Future Land Use Map 

 
 

County Comprehensive Plan (CCP) Compatibility 

The CCP Future Land Use Map identifies the subject area as being in the Industrial Area.   

 
Industrial: The CCP states that, “Most defined industrial areas should lie within the Urban 
Services Area, and in other areas on a very limited basis.  Most industrial uses should be 
segregated from other uses except for Regional Commercial uses.  Industrial areas depicted 
on Map #24, Future Land Use Map are derived from existing industrial zoning districts, as well 
as from those area depicted upon Map #8, “Committee of 100” Recommended Industrial 
Development Zones.” (CCP, Pg. 140). 
 

 
 
 
 
 



R-2023-02-C 
 

  

 
 

7 

Map E: Growth Management Strategy Map 

 
 

Growth Management Strategy Compatibility:  The CCP shows the subject area located in 
the Urban Services area for Growth Management Strategy.  The CCP states “The USA will 
contain considerable commercial development at a mixture of scales: Local, Community, and 
Regional, as defined below. In particular, all Regional Commercial development should be 
concentrated here. Commercial development will exist within predefined zoning districts whose 
standards and configuration are in keeping with the surrounding community.” (CCP, pg. 133, 
#4.) (See Map E) 
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Map F: Utilities Map

 
 

Water and Sewer 

The applicant is proposing connections to MSD public sewer and City of Hendersonville public 
water. 

 
Existing Roads and Easements 

The subject area has two access points along Butler Bridge Rd (SR 1345) that will serve as 
the primary access and emergency access to the proposed development.  

 

Proposed Conditional District (CD-2023-02) Development 

As part of the rezoning application, the applicant has submitted a master plan of the proposed 
development.  The applicant is proposing to use the site for a multi-family residential 
development with on-site amenities for the residents.  Based on the total number of multi-
family units, the applicant must undergo a conditional rezoning as required by the Land 
Development Code.  Any development proposing 10 or more multi-family units requires a 
conditional rezoning.  The Conditional District allows the Board of Commissioners to place 
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conditions or restrictions on the property that binds this specific development and location.  
Below is an overview of the proposed development. 

 306 total multi-family residential units 
o Mixture of 1-, 2-, and 3-bedroom units 
o Proposed density of 16 units/acre 

 12 total residential structures 
o Ten (10) 3-story structures with a proposed height 40’ 

 30 residential units per structure 
o Two (2) 2-story structures with a proposed height of 24’ 

 6 garage spaces and 3 residential units per structure 
 Amenities  

o Fitness center 
o Community lounge 
o Clubhouse with mailroom 
o Pool  
o Dog park  
o 5’ sidewalks throughout development 
o Garage collection area with compactor 

 459 total parking spaces 
o 9’X18’ standard parking space 
o 9 ADA accessible parking spaces 

 4,050LF of private roadway 
o 24’ wide drive isles 
o 20’ wide drive to Butler Bridge Rd 
o 20’ wide gravel drive to Butler Bridge Rd for emergency access 
o Proposed round-a-bout with mountable curbs for emergency access 

 Approximately 15 acres of disturbance 
o 7.89 acres of impervious surfaces post development (42%) 
o 11.04 acres of pervious surfaces post development (58%) 
o 20% Open Space (3.78 acres) 
o 10% Common Space (1.89 acres) 

 

Traffic Impact Analysis (TIA) 

The Traffic Impact Analysis (TIA) as required by NCDOT is underway.  The NCDOT required a 
TIA due to the State’s threshold for traffic generated by the proposed use.  The applicant will 
work with NCDOT to determine the intersections to be studied, the peak hours for traffic 
counts, and any other potential impacts of the development.  Any required road improvements 
identified in the TIA and as approved and required by NCDOT will be included as a county 
condition if approved. It should be noted that the widening of Butler Bridge Road is identified in 
the Metropolitan Transportation Plan (MTP) 2045 but would not be considered until the 2040 
SPOT Prioritization process. The project is not currently funded or listed in the TIP or STIP. 

  

Neighborhood Compatibility Meeting 

A neighborhood compatibility meeting was held on March 1, 2023.  A summary of the NCM will 
be attached as part of the application for Planning Board and Board of Commissioners. 



R-2023-02-C 
 

  

 
 

10 

 

 

Technical Review Committee (TRC) Recommendations 

The Technical Review Committee (TRC) reviewed rezoning application R-2023-02-C at the 
March 7, 2023, meeting.  The TRC moved to forward the rezoning application to the Planning 
Board with conditions.  Conditions imposed by the TRC are found in the attached list of 
conditions.   

 

Planning Board Recommendations 

The Planning Board will hear the case on March 16, 2023. 

 

Board of Commissioners Public Hearing 

The Board of Commissioners will hear the case following the Planning Board. 

 



 
 

Neighborhood Compatibility Meeting 

Conditional Zoning Request #R-2023-02-C (The Farmhouse at Tap Root) 

March 1, 2023, at 1:00 p.m. 

King Street Meeting Room located at 100 N. King Street, Hendersonville, NC 

 

Letters about the meeting were mailed to property owners within 400 feet of the boundary of the proposed 

development.  Approximately 3 people attended the meeting in addition to county staff, the applicants 

(Orange Capital Advisors, LLC), the applicants engineer (Warren Sugg with CDC), and the property 

owner’s attorney (Bill Alexander). 

 

Ms. Autumn Radcliff opened the meeting and provided a welcome and introductions. She stated that the 

purpose of the meeting is for nearby neighbors to learn about the proposed project and ask questions of 

the applicant prior to formal review by the Planning Board and Board of Commissioners (BOC).  She 

stated that the applicant would give a presentation of the proposed project and then there would be an 

opportunity for attendees to ask questions about the proposed development.  

  

Project Overview by the Applicant: Mr. Warren Sugg, applicants engineer with CDC, and Ms. Jasmine 

Murphy, development manager with Orange Capital, provided a brief overview of the project. The project 

is located off Butler Bridge Road near I-26 and adjacent to Judy Jones Trucking. The proposed 

development, The Farmhouse at Tap Root, is for 306 apartments on 19.12 acres. The development would 

consist of 12 residential structures, 459 parking spaces, 3.78 acres (20%) of open space, 1.89 acres of 

common space (10%), and would have 2 entrances off Butler Bridge Road per emergency service 

requirements. The development also includes several amenities consisting of a fitness center, community 

lounge, clubhouse with mailroom, pool, dog park, 5 ft sidewalks throughout development, and garage 

collection area with compactor. Mr. Sugg also added that the buildings were in a circular layout with 

parking throughout and included a round-a-bout within the development for internal traffic flow. He also 

stated that there is a proposed stormwater sand filter retention area with drainage for runoff that were 

being designed per the county code. The development would be served by the City of Hendersonville 

water and a gravity fed MSD sewer line through an easement off the adjacent Tap Root subdivision. He 

mentioned that it was planned for the construction traffic to use the emergency service entrance at the 

trucking business. Mr. Bill Alexander, attorney for the property owner, stated that the property being 

utilized by the adjacent trucking business is owned in fee simple by his clients and is part of this 

application. Mr. Alexander stated that the application will include the same light restrictions for the 

airport as those placed on the adjacent development for Tap Root.  

 

Questions and Answer Discussion: Below is a list of questions asked by the citizens that attended the 

meeting followed by the applicant’s response/explanation. 

 

1. Will there be turn lanes on Butler Bridge Road? – NCDOT is reviewing the Traffic Impact 

Analysis (TIA), and we do not know what improvements will be required yet, but the TIA will be 

completed in the next couple of weeks. Any improvements identified that are required by 

NCDOT, such as turn lanes, will be installed by the developer. 

2. There was concern with the increase in traffic on Butler Bridge Road and if the development will 

consider that as part of the TIA?  – The TIA will consider existing traffic including the traffic of 

the proposed surrounding development. 

 

3. What is the timeline for construction? – For the permit side, the applicant is going though 

conditional rezoning process for the project approvals for the next couple of months. If approved, 



the engineer and developer will work on the design and additional permitting requirements over 

the next following 6 months. The construction would not be until sometime next year (2024). 

 

4. Mike Reisman with the Asheville Regional Airport stated that he had worked with Mr. Alexander 

and CDC on the adjacent development for Tap Root. He stated that the proposed development is 

in close proximity to the airport operations. The airport is not opposed to development, but due to 

the location just off the main flight path to runway, he stated that the planes will be close, 

relativity low, and there will be noise. Mr. Reisman stated that an avigation easement was 

required with the Tap Root development and the airport would like to request one for this 

development also. He stated that no one owns the property above (the airspace), but there is going 

to be impacts to this community. The avigation easement will provide some protection as 

residents would be made aware when signing a lease agreement. Mr. Reisman stated that there is 

no issue with the proposed lighting but would like a condition that no lighting impact the airspace 

or airport.  He stated that the airport is ok with open stormwater retentions if it drains withing 48 

hours after a storm, and it be constructed with wildlife distractions such as rip rap along the edges 

or other bird related deterrents.  

 

The developer said they plan to investigate ways to provide noise reduction with insulation and 

sound-proof window materials to buffer sounds from the interstate and airport. The developer 

stated they have looked at ways to address lighting concerns on other projects and can do 

something similar with this development and plan to have down facing lights only. 

 

5. What will the building height of the structures be? – The tallest building will probably not be 

taller than 45 ft. Mr. Alexander stated that application states it will abide by the 50-height 

requirement per the RC (Regional Commercial) district. 

 

6. How many parking spaces per building/units will there be? – There will be a total of 459 parking 

spaces which is 1.5 spaces per unit ratio per LDC requirements. 

 

7. Mr. Alexander stated that the public had misinformation that this development was proposing 399 

units, but it is only 306 units. 

 

8. A main concern was still traffic, and the road damage already present due to the Tap Root 

subdivision that is underway.  There was an understanding that the applicant is not responsible for 

road or road maintenance. This is an issue that the NCDOT is responsible for, but wanted it 

noted.  

 

Ms. Radcliff stated that the application will have its formal review process starting next week. The TRC 

(Technical Review Committee) will look at the technical requirements of the site plan. The Planning 

Board will review and make a recommendation to the Board of Commissioners (BOC).  The BOC will 

hold a public hearing before acting on the application. She stated that property owners within 400 ft of the 

project will receive a mailed notice of both the Planning Board and the BOC meetings. The public hearing 

will be advertised in the Hendersonville Lightning and the property will be posted. The BOC will have 

the approval authority of the application.  

 

With no further comments or questions the meeting was concluded at 1:39 p.m. 
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CondiƟons for R‐2023‐02‐C The Farmhouse at Tap Root 

 

CondiƟons Requested by the Asheville Regional Airport: 

1. AvigaƟon Easement – Current property owner shall execute an AvigaƟon Easement in 
substanƟally similar form as the prior AvigaƟon Easement that was a condiƟon of approval for 
the Tap Root Dairy project. The developer shall record the avigaƟon easement prior to the 
beginning any building construcƟon or sale of the property.  Further, any owner (including the 
developer) of residenƟal property who plans to sell, rent or lease property within the 
Development is required to disclose to any buyer, renter or lessee that: (1) the property is 
located in close proximity to the Asheville Regional Airport; and (2) the property is subject to the 
AvigaƟon Easement (together with the recording informaƟon regarding the AvigaƟon Easement 
in the Henderson County, North Carolina Registry). 

2. Any stormwater retenƟon/detenƟon system needs to completely drain within 48 hours and 
include design features that will incorporate wildlife deterrent, including birds, from using the 
system, such as: 

a. Install riprap along the basin banks extending 10’ beyond the top of the basin 
b. Other acceptable means of wildlife deterrents. 

3. Any site lighƟng will be directed downwards and away from aircraŌ flight paths and not cause 
any operaƟonal issues for aircraŌ in the NaƟonal Airspace. 

 

CondiƟons Requested by the Technical Review CommiƩee: 

1. CompleƟon of TIA as required by NCDOT 

2. NCDOT driveway permit 

3. Army Corps of Engineers 404 Permit for wetlands disturbance 

4. Site Development soil erosion and sedimentaƟon control permit 

5. Site Development stormwater permit 

6. Environmental Health commercial pool permit 

7. Increase drive isles to 26’ 

8. Ensure all interior turns can accommodate a fire ladder truck 

9. Add addiƟonal sidewalk for ADA parking space at amenity area 

10. City of Hendersonville public water allocaƟon and extension request 

11. MSD public sewer allocaƟon and extension request 
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Conditional Districts
Conditional rezoning's are:

– Legislative decisions

– Require a site-specific plan (only what is on the 
plan is allowed)

– The BOC may require additional conditions of the 
development, provided the developer agrees to 
those conditions

– Process provides protection to adjacent properties
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Application Summary
• Conditional Rezoning Request: R-2023-02-C 

• Owner(s): Johnston Family Group

• Applicant(s): Johnston Family Group & Orange 
Capital Advisors, LLC

• Agent:  William Alexander

• Property Location: Butler Bridge Road on PIN: 9652-
12-2330

• Conditionally rezone from a Regional Commercial 
(RC) Zoning District to a Conditional District (CD-
2023-02) 

• Approximately 19.12 acres

Henderson County Planning Department

Residential 1

Industrial

Cities

Project Summary
• 306 multi-family units 

– Mixture of 1-, 2-, and 3-bedroom units

– Proposed density of 16 units/acre

• 12 total residential structures
– Ten 3-story structures

• 30 dwelling units per structure

– Two 2-story structures 
• 6 garage spaces and 3 dwelling units per structure

• Amenities including a fitness center, community lounge, clubhouse with 
mailroom, pool, dog park, 5’ sidewalk, garbage collection

• 459 parking spaces with 9 ADA accessible spaces

• 20% open space

• 10% common space
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County Context Map
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Aerial Map
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Current Zoning Map
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CCP Future Land Use Map
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Growth Management Strategy Map

Public Utilities Map
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Next Steps:

Board of Commissioners: Public Hearing will 
be scheduled at a later date.  The County Clerk 
will submit official notification when the 
hearing is announced.
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Questions
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