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MEMORANDUM
TO: Henderson County Planning Board
FROM: Karen C. Smith, Planning Director
DATE: January 15, 2004
SUBJECT(S): Special Use Permit Application #SU-03-01 and Variance Application

#BOCV-03-01 for a Motocross Racing Facility

ATTACHMENTS: 1. Application Materials Submitted 12/10/03

' 2. Vicinity Map

3. Addendum to Variance Application Submitted 01/15/04
4. Current Zoning Map

5. Current Generalized Land Use Map

6. Aerial Image of Subject Property

7. USGS Topography Map

8. Comments from Review Agencies

9. Letters Received by Planning Department

Background Information

On December 10, 2003, Mr. J. Michael Edney, on behalf Mr. George Andrew Bennett, submitted an
application (#SU-03-01) and related materials (see attachment 1) for a special use permit to allow the
operation of a motocross racing facility in a County I-2 (General Industrial) zoning district. The
Henderson County Zoning Ordinance (“HCZO” or “Zoning Ordinance”) allows “motor sports
facilities” in the I-2 district as a special use and provides specific site standards for motor sports
facilities in the I-2 district as well general site standards applicable to all special uses. The motor
sports facility is proposed for a tract of land (parcel identification number of 00-9660-09-8902-55) that
Mr. Bennett owns at 198 North Egerton Road, behind Mountain Home Industrial Park (see attachment
2). The subject property contains approximately 15.36 acres.

The Board of Commissioners is the approval authority for special use permits. Sections 200-56 and
200-70 of the HCZO require that the Board of Commissioners refer applications for Special Use
Permits to the Planning Board for review and recommendations prior to the Board of Commissioners
holding a public hearing.

In addition to the application for the special use permit, Mr. Edney also submitted an application
(#BOCV-03-01) requesting variances related to the special use permit (see attachment 1). On January
15, 2004, Mr. Edney submitted an addendum to the variance application (see attachment 3), which
clarifies the extent to which the applicant is requesting the variances. 200-70A(7) of the HCZO allows
the Board of Commissioners to consider variances associated with special uses. The HCZO does not
specifically require that the Planning Board make recommendations on such variance requests,
although consideration by the Planning Board may be necessary to fully assess the special use permit
application.

1



DRAFT

Staff Memo to Planning Board January 15, 2004
Re: Special Use Permit Application #SU-03-01 & Variance Application #BOCV-03-01 Page 2 of 11

At its December 17, 2003 meeting, the Board of Commissioners voted to refer Special Use Permit
application #SU-03-01 for a motocross racing facility (with related variance application #BOCV-03-
01) to the Planning Board for review and recommendations.

General Site Description

As noted above, the property on which the proposed motocross racing facility will be located (the
“subject property”) is located in an I-2 zoning district (see attachment 4) and adjoins the Mountain
Home Industrial Park. The subject property is bordered by Mud Creek on the northeast. Properties
owned by Branford Wire and Manufacturing and Carolina Industries, Inc., both of which contain
industrial uses, adjoin the subject property on the southeast. Adjacent to the subject property on the
southwest are two vacant lots owned by D. Nabors as well as a tract owned by CAB Properties which
contains mini-storage units. Properties adjoining the northwestern side of the subject property include
a tract containing residential uses (but which is mainly undeveloped where it adjoins the subject
property) owned by James Owen, a vacant tract listed under Nancy P. Rhodes, Executrix, and Estelle
B. Parks, as well as a mainly undeveloped tract owned by Clement Pappas NC, Inc. Attachment 5
shows generalized current land uses in the vicinity of the subject property and attachment 6 provides
an aerial view of the subject property and surrounding area. The applicant has provided an aerial photo
of the subject property in the application materials (see attachment 1) and a color version of such photo

will be available at the Planning Board meeting.

The site plan submitted by the applicant indicates that much of the subject property is located within
the 100-year floodplain and a map showing floodplain areas was included with the application
materials. Flood Insurance Rate Maps for Henderson County from the Federal Emergency
Management Agency (FEMA) indicate that most of the property is within the 100-year floodplain and
a portion is within the 500-year floodplain. The topography of the subject property is illustrated on

attachment 7.

The application materials for Special Use Permit #SU-03-01 indicate that the proposed motocross
racing facility will consist of a 4,540-foot long “main track” and a 1,010 “beginner track.” A gravel
patron area, a parking area, a gravel drive, a registration pavilion, a concession stand, portable toilets
and a hand wash station are also proposed on the site plan. The application materials also indicate that
water and sewage disposal service for the site is “private.” According to the City of Hendersonville
Water and Sewer Department, public water is available on North Egerton Road. The closest public
sewer (a force main) is also on North Egerton Road, per the Henderson County Utilities Department.

Review of Special Use Permit Application #SU-03-01 and Variance Application #BOCV-03-01
Staff has reviewed Special Use Permit Application #SU-03-01 and Variance Application #BOCV-03-
01 for compliance with the HCZO and offers the comments which follow. To assist in the review,
Staff solicited comments from various municipal, county, state and other agencies that are often
involved in the review of development projects. Copies of the comments received to date are attached

(attachment 8).

1. I-2 (General Industrial) District.
The I-2 (General Industrial) district (Section 200-24 of the HCZO) does not contain a purpose

statement like most of the other districts in the Zoning Ordinance, however it is the more intensive
of the two industrial districts in the Ordinance (I-1, Light Industrial, being the other industrial
district). It allows by right a variety of commercial, office and industrial uses, ranging from retail
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businesses, medical offices and automobile sales and service to storage plants and tanks and
warehouses. The district allows some uses by right provided certain standards are met, such as
junkyards, amusement parks, mobile home display areas, civic and cultural buildings, certain
communications towers, airports and “any industrial use, excluding those prohibited by §200-24C.”
Section 200-24C prohibits hazardous waste disposal facilities and/or radio active waste disposal
facilities in the I-2 district. Mining and extraction operations are allowed in the I-2 district subject
to the granting of a Conditional Use Permit by the Zoning Board of Adjustment and Group 5
communications towers, motor sports facilities and adult establishments are permitted in the I-2
district subject to approval of a Special Use Permit by the Board of Commissioners. Specific site
standards apply to all of the Conditional and Special Uses allowed in the I-2 district.

2. Motor Sports Facility General.
Section 200-24F(2) of the HCZO allows motor sports facilities as a special use in the I-2 district.

Section 200-7 of the HCZO defines a “motor sports facility” as follows:

MOTOR SPORTS FACILITY -- Any facility, track or course upon which racing events are
conducted.

The HCZO defines the term “racing event,” used in the definition of motor sports facility as:

RACING EVENT -- Any time, speed or distance competition using motor vehicles, whether or not
conducted under the auspices of a recognized sanctioning body, including but not limited to events
on the surface of land and water. "Racing events" shall be deemed to include any practice sessions,
time trials, qualification rounds or any other similar activity.

The proposed motocross racing facility would, therefore, be classified as a motor sports facility
under the Zoning Ordinance.

Motor sports facilities are divided into two categories, “major motor sports facility” and “minor
motor sports facility” for regulatory purposes in the Zoning Ordinance. The definitions of each are

as follows:

MOTOR SPORTS FACILITY, MAJOR -- A motor sports facility having a seating or standing
capacity of 1000 or more persons. For purposes of this definition, standing capacity shall be
computed based on three persons for each two hundred square feet of space directed to patron use.
[Added 5-16-2001]

MOTOR SPORTS FACILITY, MINOR -- A motor sports facility having a seating or standing
capacity of less than 1000 persons. For purposes of this definition standing capacity shall be
computed based on three persons for each two hundred square feet of space directed to patron use.

[Added 5-16-2001]

The application materials propose a maximum of 250 patrons and a total of 500 patrons and riders
for the facility. The site plan indicates that 35,000 square feet of space will be devoted to patron
use. Based on this information, it appears that the proposed motocross racing facility will be
classified as a minor motor sports facility for purposes of review under the Zoning Ordinance.
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3. Minor Motor Sports Facility — Specific Site Standards.
The specific site standards which apply to motor sports facilities are provided in HCZO Section

200-24F(2). Each requirement from Section 200-24F(2) is listed below, followed by Staff findings
regarding each requirement. '

(a) Racing events may only be conducted during the hours of 7:00 a.m. to 11:00 p.m. Racing

()

(©)

events may be conducted for a maximum of three consecutive days, a maximum of five days
in any calendar week and a maximum of six hours per day.

The applicant has proposed hours of operation as “daylight hours only.” Based on the
standard cited above, the applicant would be prohibited from operating the motocross
racing facility before 7:00 A.M., even if daylight occurred before that time and such
restriction would have to be made a condition of the special use permit, if granted. While
the applicant could operate until 11:00 P.M., he has proposed that operations will be
discontinued after dark. Such restriction should be a condition of the special use permit, if
granted. The standard above also limits the applicant to operating for no more than 6 hours
per day. This, too, would have to be a condition on the special use permit, if granted.

Regarding frequency of operations, the application materials state that “98% of all track
activity would take place on weekends.” It does not appear that the applicant has provided
any additional information regarding the frequency of operations on the property. As stated
in the definition of motor sports facility, racing events include practice sessions. The
standard cited above would restrict the applicant in terms of the number of events and
practices that can occur and the duration of such events and practices. The applicant should
provide more information as to how the standards regarding frequency of operations will be
met.

Secure fencing shall be required.
Section 200-7 of the HCZO defines “fencing” as:

FENCING -- The use of a translucent, opaque or perforated barrier extending from the
surface of the ground to a uniform height at all points around the portions of the property
containing the regulated principal use, including but not limited to storage or use of
inventory, materials or equipment associated with the principal use, if such use(s) is
unenclosed. Such fencing must be constructed of wood, wire, steel or of any substance of a
similar nature and strength, but which perforations or openings are not larger than sixteen
square inches.

The application materials state that fencing will be “natural, vegetative.” Based on the
above definition, the proposed fencing does not satisfy the requirements of the Zoning
Ordinance. The applicant should address this issue.

A minimum one-hundred-foot buffer as defined in § 200-32.1A4 shall be required.

Section 200-32.1A of the HCZO defines a buffer as:
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BUFFER -- A continuous strip of land, measured from the property lines or from any street
bordering or traversing the property (whichever is closer to the principal use or building),
in which no development or principal use may occur, but which may contain screening,
fencing, interior service roads not intended for patron use, principal use signs, business
signs and gate or security houses. Access road corridors may cross the buffer at entrance

and exit points only.

The applicant has requested variances from the 100-foot buffer standard. According to
supplemental information submitted by the applicant on January 15, 2004 regarding the
extent of the variance requests, the applicant is proposing to meet the buffer requirement on
the southwest boundary but is proposing to have a 50-foot buffer on the northwest boundary
(a 50-foot variance) or would like the ability to provide parking in the buffer, a 5 0-foot
buffer on the northeast boundary (a 50-foot variance) and a 10-foot buffer on the southeast

boundary (a 90-foot variance).

Specific site standards, such as the buffer requirement, were established to help mitigate the
impacts of proposed uses, such as motor sports facilities, on neighborhoods. In Staff’s
opinion, the applicant has not provided reasons for the buffer variances that will satisfy the
findings that the Board of Commissioners must make in order to grant a variance. Such
findings can be found on the variance application as well as in Section 200-70A(7) of the
HCZO. There appears to be sufficient space on the property to provide the required buffer.
The existence of a track or other improvements that were previously constructed on the
subject property is not sufficient reason for granting the buffer variances. In order to meet
the buffer requirements, the applicant would need to move part of the gravel patron area,
the registration pavilion, part of the parking and part of the main track. The definition of
“buffer” as applicable to the subject property would not allow parking within the buffer
unless a variance were granted.

Because the applicant cannot meet the minimum buffer requirement and Staff does not feel
that the requirements for granting a variance of the buffer requirement are satisfied, the
proposed motorcross racing facility would not be able to be located on the subject property.

A minimum setback (as defined in § 200-32.14) of 500 feet for minor motor-sports
facilities, and 1500 feet for major motor sports facilities, shall be required.

Section 200-32.1A of the HCZO defines “setback” as follows:

SETBACK -- A continuous strip of land, measured from the property lines or from any
street bordering or traversing the property (whichever is closer to the principal use or
building) in which no principal use is permitted. Limited development, including buffers
and related development, parking lots and accessory structures and buildings, access road
corridors, and interior service roads, may occur within the setback.

It appears that it is impossible for the applicant to meet the setback requirements of the
HCZO on the subject property. The applicant has applied for variances from the minimum
500-foot setback requirement for minor motor sports facilities. According to supplemental
information submitted by the applicant on January 15, 2004 regarding the extent of the
variance requests, the applicant would like the ability to provide a 100-foot setback on the
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southwest boundary (a 400-foot variance), a 50-foot setback on the northwest boundary (a
450-foot variance), a 50-foot setback on the northeast boundary (a 450-foot variance) and a

10-foot setback on the southeast boundary (a 490-foot variance).

Specific site standards, such as the setback, were established to help mitigate the impacts of
proposed uses, such as motor sports facilities, on neighborhoods. The setback variances
requested are quite large in relation to the 500-foot minimum standard. As with the buffer
requirement, the applicant has not provided, in Staff’s opinion, reasons for the setback
variances that will satisfy the findings that the Board of Commissioners must make in order
to grant a variance. The setback, therefore, acts as a means of excluding motor sports
facilities from the subject property. This being the case, it is Staff’s opinion that the special
use permit for the proposed motorcross facility should not be granted.

Parking requirements found in § 200-40 shall be met.

Section 200-40 of the HCZO requires that for motor sports facilities, 1 parking space be
provided for each 3 seats based on maximum capacity of the motor sports facility or per
each 200 square feet of space devoted to patron use, whichever is greater. The application
materials do not indicate that seating will be provided. Therefore, based on the 35,000
square feet proposed for patron use on the site plan, the number of required parking spaces
would be 175. The site plan proposes 167 spaces. It appears that the applicant has based
the amount of parking on the amount of square feet of patron area shown on the site plan as
being “required” (33,400 square feet) rather than on the amount of patron area proposed
(35,000 square feet). In order to meet the minimum parking requirement, eight (8)
additional spaces must be shown on the site plan.

In addition, Staff has a concern about the number of parking spaces to be provided and the
typical parking lot layout detail shown on the site plan because the parking appears to be
designed to accommodate standard automobiles and pick-up trucks. Based on observations
by the Planning Director and the Henderson County Zoning Administrator of activities on
the subject property prior to the applicant filing for a special use permit, Staff expects that
the property could be accessed by vehicles pulling trailers of various sizes that carry
motocross bikes and all-terrain vehicles as well as recreational vehicles and vehicles pulling
travel trailers. As stated in attached comments by the Henderson County Zoning
Administrator, the Zoning Ordinance does not specify a minimum size for parking spaces.
The site plan indicates that spaces will typically be 9 feet wide by 20 feet long. The
applicant should address whether the parking as shown on the site plan will be able to
accommodate the various types of vehicles that will access the subject property. The
applicant should also address if any handicapped-accessible parking will be provided.

While the site plan provides information about the roads serving the subject property, it
does not appear to indicate whether the parking area will be gravel, paved or some other
surface. The applicant should address this issue and also indicate if the parking spaces will
be identified with striping.

Based on observations by the Planning Director of activities on the subject property prior to
the applicant filing for a special use permit, it appeared that users of the property were
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parking on adjacent property owned by Branford Wire. The applicant should address
whether off-site parking will be utilized for the proposed motocross racing facility.

Loading requirements found in § 200-41C shall be met.

Section 200-41 of the HCZO states that the loading requirements for “truck terminals and
other non-residential uses” should provide “sufficient space to accommodate the maximum
number of trucks to be stored or loading or unloading at any one time.”

The site plan does not appear to address loading or unloading area. While none may be
necessary, the applicant should specifically indicate such.

At least one direct access road corridor as defined in § 200-32.14, having a minimum
width of 45 feet, and a minimum travelway width of 20 feet shall be required for all minor
motor sports facilities.

Section 200-32.1A defines an “access road corridor” as follows:

ACCESS ROAD CORRIDOR -- A private passageway containing a road, street, driveway,
etc., that provides the principal means of direct vehicular entry and/or exit between a
regulated use and a paved, public road, street or highway. An access road corridor shall be
located entirely on the subject property or on an easement appurtenant. An access road
corridor shall contain a clear and unobstructed travelway, except for any necessary
security gates, and shall have a minimum vertical clearance of a least 13 feet, six inches.

The “typical entrance road section” on the site plan indicates that the entrance road will
have a 45-foot right-of-way, a 20-foot travelway, 4-foot shoulders and a 3-foot ditch on one
side. A note on the site plan also indicates that the existing gravel entrance road will “be
widened to meet Henderson County standards.” The entrance road runs along a right-of-
way between the subject property and North Egerton Road, a state-maintained road which
is paved to a point beyond the entrance to the subject property. The site plan does not
appear to indicate if the minimum vertical clearance standard of 13 feet, 6 inches will be
met, although it appears that the current access road to the property would meet the
standard. The applicant should address this issue. In addition, the applicant should indicate
at what point the entrance road will be upgraded. If the special use permit were to be
granted, a condition on the permit should require that the entrance road be constructed prior

to operation of the facility.
Fire protection shall be required.
Section 200-7 of the HCZO defines “fire protection” as:

FIRE PROTECTION -- The design, construction and installation of buildings and facilities,
equipment, appliances and infrastructure or the protection of the facilities and buildings,
and the occupants thereof, from the effects or potential effects of fire. All uses requiring fire
protection in this chapter shall be required to comply with the standards of the National
Fire Protection Association.
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The application materials do not appear to make any specific references as to how fire
protection, as defined by the HCZO, will be will be provided. The applicant should address

this matter.
Noise mitigation shall be required.
Section 200-7 of the HCZO defines “noise mitigation” as:

NOISE MITIGATION -- A good-faith effort to reduce the noise effects, if any, that the
principal use may have on the neighborhood.

“Neighborhood” is defined by the HCZO as:
NEIGHBORHOOD -- Any area impacted by a principal use.

The application requirements in Section 200-38.3B(10) require that a noise mitigation plan
be submitted for approval by the Board of Commissioners. The application materials state
that peak noise emission from the proposed use is estimated to be 60-70 dBA and that noise
mitigation will be provided through “space and natural vegetation.” The material also
states that “noise containment is accomplished through distance to working areas.”

Staff does not believe that the applicant has provided a sufficient noise mitigation plan,
particularly because of the variance requests from buffer and setback requirements
(addressed above) as well as a request for a variance from the minimum 2-mile separation
from healthcare facilities. Such requirements are intended to help mitigate the impact of
noise from the proposed use on the neighborhood. The applicant should address this issue

in more detail.
Adequate lighting shall be required.
The HCZO defines lighting as:

LIGHTING -- Outdoor lighting fixtures installed and operated in such a manner as to
provide for the safety of those persons residing or working on the property and which
protect the streets and neighboring properties from direct glare or hazardous interference
of any kind.

The application requirements in Section 200-38.3B(11) require that a lighting plan be
submitted. Regarding lighting, the application materials indicate that the motocross facility
will be for “daylight use only.” It appears from the site plan that no specific lighting has
been proposed. If patrons or riders will be leaving as darkness falls, some lighting may be
necessary. The Planning Board may want the applicant to address this issue further. It may
be that all patrons and riders must leave the property before dark and must not arrive before

daylight.
A minimum separation of two miles from any health-care facility shall be required.

The HCZO defines “separation” as follows:
8
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SEPARATION -- Where separation restrictions are required no portions of the property
containing the regulated principal use, including but not limited to storage or use of
inventory, materials or equipment associated with the principal use, shall be situated within
the stated distance from the approximate center (centroid as determined by the Henderson
County Assessor's office) of the property on which a protected use is located, whether such
protected use(s) is (are) located within or outside of Henderson County, or within the
municipal boundaries or extraterritorial jurisdictions of any municipality located within or
outside of Henderson County.

The HCZO defines “healthcare facility” as:

HEALTHCARE FACILITY -- Any residential or in-patient medical facility, whether public
or private, including but not limited to the following: general hospitals; chronic disease,
maternity, mental, tuberculosis and other specialized hospitals, facilities for intensive care
and self-care; nursing homes, including skilled nursing facilities and intermediate care
facilities; and facilities for continuing care of the elderly and infirm.

The application requirements in Section 200-38.3B(5) require the submittal of a map from
the Henderson County Assessor’s Office showing that the separation requirements for the
proposed use, if any, will be met. The applicant has submitted such a map (see attachment
1) which shows the subject property, a circle representing a 2-mile radius from the subject
property (as per the definition of “separation”) and the sites of healthcare facilities within
the 2-mile radius as per the Henderson County Assessor’s records. The map shows six
healthcare facilities falling within the 2-mile radius. The applicant has requested a variance
from the minimum separation requirement. Per the addendum to the variance application
received on January 15, 2004, the applicant is requesting that the separation be reduced
from 2 miles to 1,760 feet (or 1/3 mile), which would constitute a 1 and 2/3 mile variance.

As mentioned with regard to the buffer and setback requirements, the separation
requirement is intended to help mitigate the impact of the proposed use on the
neighborhood, and, in this case, on healthcare facilities in the vicinity of the proposed use.
The applicant has submitted letters of support from providers of two of the six healthcare
facilities that are identified as being within 2 miles of the subject property (see attachment
1). However, Staff does not believe that the findings that the Board of Commissioners must
make in order to grant a variance on the separation standard, and such a major variance at
that, are satisfied simply because healthcare facility providers within the required 2-mile
separation do not object to the proposed use. The separation standard acts much like the
setback standard in that it is a means of excluding motor sports facilities from the subject
property. For these reasons, it is Staff’s opinion that the special use permit for the proposed
motorcross facility should not be granted.

Motor sports facilities shall be prohibited on protected mountain ridges.
Section 200-7 of the HCZO defines “protected mountain ridge” as follows:

PROTECTED MOUNTAIN RIDGE -- Any mountain ridge whose elevation is 500 or more
feet above the elevation of the adjacent valley floor. For purposes of this definition, "ridge"
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shall mean the elongated crest or series of crests at the apex of the mountain(s) including
all land having an elevation of 0 to 100 feet less than the apex(es).

The subject property is in a very low lying area of Henderson County. This site standard
has been satisfied. ‘

(m) The owner or operator shall be required to meet the application requirements of § 200-
38.3.

Staff has reviewed the application requirements of Section 200-38.3 and offers the
comments that follow. Only those requirements for which additional information or
clarification is needed from the applicant are mentioned. The requirements are identified
by the relevant section number of the Zoning Ordinance

Section 200-38.3B - General
The application form submitted by the applicant for Special Use Permit #SU-03-01 should
eference Section 200-24F(2) as the authority for granting the requested permit.

* W¥8ection 200-38.3B(3) — Site Plan
(c) The site plan does not appear to show the parcel identification number for the subject
parcel.
) While metes and bounds are shown on the site plan along the boundary of the subject
parcel, the Zoning Ordinance requires that surveyed boundary lines of any parcel, or
\ ) portion thereof, that will contain the proposed use, and surveyed point of highest
y vation (finished grade) to the nearest foot be shown on the site plan. The sa?e;a_/
t

lines are to be surveyed by an active North Carolina registered land surveyor. (I
/not appear that the surveyed highest point of elevation is shown on the site pl .éAIso,
Staff would like for the Planning Board to review Note 1 shown on the site plan. The
applicant should address if, based on Note 1, the site plan satisfies the requirement
regarding surveyed boundary lines being shown on the site plan.
(f) The site plan should show the proposed dimensions of all structures and areas not
within structures devoted to principal useg._\ While the site plan shows the length of th
cks, it is not clear how wide the travelways are on the proposed tracks.
(2)./The site plan should show the proposed dimensions of all structures and areas devqte
"

should be shown on the site plan. /
The site plan should show proposed loading area(s), if any. :

ine and grade of proposed access road corridors, travelways and service roads shoul

"“be shown. While the plan refers to “Henderson County standards” for the entrance

oad, the Zoning Ordinance does not contain any standards for such so the applicant (~ &~
. should indicate what standards are proposed.

The site plan should show the proposed locations, if any, of stormwater drainage

structures or facilities.
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Section 200-38.3B(6). — Certification Regarding Separation Requirements

The applicant has responded to this requirement by stating in the application materials,
“Applicant has filed contemporaneously with the Special Use Application, a Variance
Request as to separation requirements. Cannot now certify compliance.” Since the
applicant cannot certify compliance at this time, and since a variance has not yet been
granted regarding separation, this remains an open item.

Section 200-38.3B(8) — Schedule of Proposed Hours of Operation
The application materials state that the hours of operation for the motocross racing facility
will be “daylight hours only.” See staff comments above regarding specific site standard

(a). Additional information is needed.

Section 200-38.3B(10) — Noise Mitigation Plan
See staff comments above regarding noise mitigation. The applicant provided a response to
this item in the application materials but needs to provide additional information.

Section 200-38.3B(13) — Fencing
See staff comments above regarding fencing. The applicant provided a response to this
item in the application materials but needs to provide additional information.

Section 200-38.3B(14) — Written Narrative
The applicant has provided responses to the required items for the written narrative in the
application materials. However, Staff believes that additional information is needed to:

o Describe the proposed use. The application materials have minimal information about
the proposed use and how it will operate (the application material says “motocross
practices and races”, for example). The applicant may be planning to provide a more
thorough description at the Planning Board meeting.

o Clarify the maximum number of patrons. The site plan says the occupancy will be 500
total patrons and riders while the application materials say 250 maximum patrons.

o Further explain the types of materials and equipment that will be used on site. For
example, the application materials say “motorcycles.” Will all-terrain vehicles use the
track? Will there be any other equipment brought in for special events?

o Address the Planning Board on the status of the erosion control plan for the subject
property.

Staff will be providing additional comments at the Planning Board meeting, particularly regarding
whether the special use permit application satisfies the general standards for all special use permits in
Section 200-56 of the Zoning Ordinance and any other requirements of Section 200-56 and Section
200-70 (both of which deal with special use permits in general). The applicant has addressed the
general site standards in the application materials (see responses in attachment 1). Based on the
comments already provided, however, Staff cannot support the Special Use Permit Application SU-03-
01 or Variance Application #BOCV-03-01.

11



Attachment 1

Application No. -3 (i

COUNTY OF HENDERSON
STATE OF NORTH CAROLINA
APPLICATION FOR A SPECIAL USE PERMIT

December 9, 2003
Month Day Year

Applicant: George A Bennett Phone: c¢/o J. Michael Edney 828-692-4130

Address:  c/o 1509 Haywood Rd, Suite C Hendersonville, NC 28791

Property Owner’s Name (if different from above): SAME

Property Address (if different from above): 198 North Edgerton Rd, Hendersonville, NC
Parcel ID Number: 00-9660-09-8902-55 (99-67418) Zoning District: 1-2

TO THE BOARD OF COMMISSIONERS:

1, J. Michael Edney (owner/agent), hereby petition the Board of Commissioners to issue a SPECIAL USE
PERMIT for use of the property described in the attached form, or if not adequately explained there, as more
fully described herein:

Motocross Racing Facility ... .

Authority to grant the requested permit is contained in the Zoning Ordinance, Sections 1105.05 _

The Zoning Ordinance imposes the following GENERAL REQUIREMENTS on the use requested by the
applicant. Under each requirement, the applicant should explain, where applicable, how the proposed use
satisfied these requirements:

General Requirement #1: The use will not adversely affect the health and safety of persons
residing or working in the neighborhood: . .. __Industrial Area and/or Open Land .

General Requirement #2: The use will not be detrimental to the public welfare or injurious to
property or public improvements in the neighborhood: Use will not overburden existing

infrastructure. o

~ (continue remarks on reverse side or separate page)
The Zoning Ordinance also imposes the following SPECIFIC REQUIREMENTS on the use requested by the
applicant. The applicant should be prepared to demonstrate that satisfactory provisions have been made for the

following, where applicable:

- Satisfactory ingress and egress to property and proposed structures thereon, with particular
reference to pedestrian safety and convenience, automotive, traffic flow and control;

- Provision of off-street parking and loading areas where required, with particular attention to the items
above and the economic, noise, glare, and odor effects of the conditional use on adjoining
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properties in the area;
- Utilities with reference to locations, availability, and compatibility;

- Buffering with reference to type, location, and dimensions:

- Playgrounds, open spaces, yards, landscaping, access ways, pedestrian ways with reference to location,
size, and suitability; )

- Building and structures with reference to location, size, and use.

In addition, the applicant shall provide the names and addresses of all adjoining property owners.

I certify that all of the information presented by the undersigned in this application is accurate to the best of my

knowledge, informatiop, and belief.
/55 le-se3

ﬂénature of Appli?f// Date

IN THE EVENT THAT ANY DISCREPANCIES EXIST BETWEEN THE CRITERIA OUTLINED ON
THIS FORM AND THE ZONING ORDINANCE OF HENDERSON COUNTY, THE ORDINANCE

SHALL PREVAIL.

Mo LAt s

Received By Date
53009 Leceipr¥oind /i3
Fee Paid Date Recéived

Rev. 01/01
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State of North Carolina

Henderson County

1. Name of Applicant:
2. Permit Fee:
3. Site Plan:

4. Site Plan:

5. Assessors Map - Density/Separation:

6. Certificate - Density/Separation:

~

. Adjacent Owners:

8. Hours of Operation:

9. Peak Noise Emission:

10. Noise Mitigation Plan:

11. Lighting:

12. Screening:

13. Fencing Plan:

14, ( A) Operations:

( B ) Employees:

( C) Max Patrons:

( D) Materials:

( E ) Indoor/Outdoor:

( F) Federal / State Permits:
(G) Units-Production:
( H) Other Info:

15. Hazardous Substances:

Attachment 1

Special Use / Variance Addendum
(200-38-38.3 B Requirements)
App No.:

George A. Bennett

PAID

PROVIDED

NA

ATTACHED

Applicant has filed contemporaneously with
the Special Use Application, a Variance
Request as to separation requirements.
Cannot now certify compliance.
ATTACHED

Daylight Hours Only

Estimated at 60-70 dBA

Space and Natural Vegetative Buffer
Daylight Use Only

NA

Natural Vegetative

Motocross Practices and Races.

10-20 Per Event

250

Motorcycles

Outdoor

Sedimentation Control

NA

NA

NONE
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General Requirements

(1) The following general site standards shall apply to all uses requiring a
special use permit:

(a) Establishments requiring a special use permit shall not be located or developed in
such a manner as to adversely affect the health or safety of the persons residing or
working in the neighborhood of the proposed use and will not be detrimental to the public
welfare or injurious to property or public improvements in the neighborhood.

Applicant response to (a) above

The establishment of a motocross track on the proposed 18 acre plot, to be
referred to as Lot 8902 in the continuation of this document, would in no way
adversely affect the health or safety of the persons residing or working in the
neighborhood. There are no persons residing in the area. Lot 8902 is located in
an 12 District. There are no industrial buildings which immediately join the track
course itself as currently laid out On one boundary of lot 8902 there are
industrial buildings but the track itself joins only the flood plain area of this
property. In the Spring of 2003 all of Lot 8902 and all adjoining property which
adjoins the track layout itself was under water with the risen water of Mudd
Creek. The applicant feels the establishment of a Motocross Course on Lot 8902

is in compliance with D (1) (a) of 200-56.

Section (b)

(b) Establishments requiring a special use permit shall be located or developed in such a
manner as to minimize the effects of noise, glare, dust, solar access and odor on those
persons residing or working in the neighborhood of the proposed use and the property
and public improvements in the neighborhood

Applicant response to (b) above

The establishment of a motocross track on Lot 8902 would in no way adversely
affect any persons working in the area through noise, glare, dust, solar access
or odor. Noise containment is accomplished through distance to working areas.
Dust is controlled through a sprinkler system. Glare and solar access are non
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issues. The applicant feels the establishment of a Motocross Course on Lot 8902
is in compliance with D (1) (b) of 200-56.

Section (c)

(c) Establishments requiring a special use permit shall not be located or developed in
such a manner as to seriously worsen the traffic congestion so as to endanger the public

safety.

Applicant response to (c) above

The establishment of a motocross track on Lot 8902 would in no way adversely
effect or worsen the normal traffic in the area. Public safety would not be
compromised. 98% of all track activity would take place on week ends. All
businesses in the industrial park would be closed. No adjacent businesses
operate more than one shift. The track attendance traffic on a given weekend in
no more than twenty five vehicles. This would equate to the normal Industrial

Park traffic during the week.
The applicant feels the establishment of a Motocross Course on Lot 8902 is in

compliance with D (1) (c) of 200-56

Section (d)

(d) Establishments requiring a special use permit shall be located or developed in such a
manner as to comply with all applicable federal, state and local laws, rules and

regulations.

Applicant response to (d) above

Applicant has two minor items to complete to be in compliance with the local EPA
manager. With the exception of these two items all other EPA requests have
been complied with and approved by the agent of the EPA. Applicant is not
aware of any Federal or State requirements. Local laws, rules and regulations
are controlled by County statue and all such issues are being addressed directly
through activity such as this submission. We see no problems with Section (d).
The applicant feels the establishment of a Motocross Course on Lot 8902 is in

compliance with D (1) (d) of 200-56.

Section (e)
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(e) Establishments requiring a special use permit shall be located and developed
in such a manner as to be consistent with the goals and objectives as outlined in

the Henderson County Comprehensive Land Use Plan.

Applicant response to (e) above

The Applicant feels that the establishment of a Motocross Track on Lot 8902
does not violate any of the goals or objectives outlined in the Henderson County
Comprehensive Land Use Plan. The land is classified as being 98% Flood
District. There are times during the Spring when the land is entirely under water.
It was like this in the Spring of 2003. As Flood District land there is no real
commercial use for the lot. No commercial operation in the industrial Park has
attempted to use any of the lower flood plain. All have withdrawn to higher
ground. Lot 8902 has no plausible use other than partial year use as some type
of recreational facility. The applicant feels the establishment of a Motocross
Course on Lot 8902 is in compliance with D (1) (e) of 200-56.

Section (f)

(f) Establishments requiring a special use permit shall be located and developed in such a
manner as to be consistent with any approved Official Thoroughfare Plans of Henderson

County or any municipality therein.

Applicant response to (f) above

There are no known Official Thoroughfare Plans of Henderson County which
depict the establishment of a major throughway on this Flood Plain District. The
applicant feels the establishment of a Motocross Course on Lot 8902 is in

compliance with D (1) (f) of 200-56.

Section (g)

(g) Establishments requiring a special use permit shall be located and developed in such a
manner as to minimize the environmental impacts on the neighborhood including the
following: groundwater, surface water, wetlands, endangered and threatened species,
archeological sites, historical preservation sites and unique natural areas.

Applicant response to (g) above

The fact that Mother Nature has complete control over this Lot while transforming
it from dry land to wetland to lake front during the course of a year indicates to
the applicant that no normal season of the land is altered by the establishment of
a motocross track for the use of the youth of the County. The use of the lot 8902
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is determined by Mother Nature herself. There will be times when there can be
no use of the land due to flooding. There will be other times when the land will
have limited use due to wetland phenomena. There will be a shorter period when
the land can be used as a sport track. The Applicant sees no damage to the land
other than the distribution of some dirt. The applicant feels the establishment of a

Motocross Course on Lot 8902 is in compliance with D (1) (g) of 200-56.
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Henderson County Parcel Print Page

Attachment |

This map is prepared for the inventory of real
property found within this jurisdiction, and is
compiled from recorded deeds, plats, and other
public records and data. Users of this map are hereby
notified that the aforementioned public primary
information sources should be consulted for
verification of the information contained on this
map. The County and mapping company assume no
legal responsibility for the information contained on
this map.

Date: 11/13/2003

Rec 1

PIN 00966009368255
PID 9972542
NAME_1 CAB PROPERTIES LLC
NAME_2

ADDRESS_1 285 MIDLAND DR
ADDRESS_2

CITY ASHEVILLE

ST NC

ZIP 28804
PROP_DESC l#1 PER SLDV4507
ACRES 215
MAP_SHEET 9660.01
NBR_BLDGS |3

DATEREC |2r2r2003

DB_PG 411351177
LAND_VAL fo

BLDG_VAL Jo

TOTAL_VAL }o

NBHD_DESC [MTN.HOME INDUST. PK
Subdivli'sTon

SALE_PRICE |275000
LANDUSE S00
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This map is prepared for the inventory of real
property found within this jurisdiction, and is
compiled from recorded deeds, plats, and other
public records and data. Users of this map are hereby
notified that the aforementioned public primary
information sources should be consulted for
verification of the information contained on this
map. TheCoumyandmappingoompanyassumeno
legal responsibility for the information contained on
this map.

Date: 11/13/2003

Rec 1

PIN 00966009541455
PID 9972543

NAME_1 NABERS, DAVID C
NAME_2 NABERS, REBECCA M
—

ADDRESS_1 [41 TARHEEL DR
ADORESS_2

CITY FLAT ROCK

ST NC

ZIP 28731-8604
PROP_DESC [#2 PER SLIV4507
ACRES 1.33

MAP_SHEET §9660.01
NBR_BLDGS jo

DATEREC  [8/3/2000

DB_PG 1038/072

LAND_ VAL Jo

BLDG_VAL {0

TOTAL_VAL o

NBHD_DESC [MTN.HOME INDUST. PK
Subdivision

ISALE_PRICE |0

LANDUSE

500
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{1328y

Q '??,‘52&‘2&22‘2??i‘l{i‘2&?&5&?&1&&&‘\?&?&&2&%‘3‘ : m
This map is prepared for the inventory of real Date: 11/13/2003 Rec 1
property found within this jurisdiction, and is PIN 00966009632255

compiled from recorded deeds, plats, and other
public records and data. Users of this map are hereby

notified that the aforementioned public primary

information sources should be consulted for

verification of the information contained on this
map. The County and mapping company assume no ADORESS 2
legal responsibility for the information contained on cy FLAT ROCK

this map. ST NC

2Ip 28731-8604
PROP_DESC |43 PER SLD/4507
ACRES 1.32
MAP_SHEET |9660.01
NBR_BLDGS |0
DATEREC  [ar32000
DB PG  [1039072
LAND VAL Jo
BLDG_VAL Jo
TOTAL VAL o
INBHD_DESC JMTN.HOME INDUST. PK
Subdivision
SALE_PRICE]0
LANDUSE  [500

PID 9972544

NAME_1 NABERS, DAVID C
NAME_2 NABERS, REBECCA M
ADDRESS_1 §41 TARHEEL DR
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This map is prepared for the inventory of real
property found within this jurisdiction, and is
compiled from recorded deeds, plats, and other
public records and data. Users of this map are
hereby notified that the aforementioned public
primary information sources should be consulted
for verification of the information contained on
this map. The County and mapping company
assume no legal responsibility for the information
contained on this map.

Date: 11/13/2003

BRI m
Rec 1
JPIN 00966019034055
PID 9962421
NAME_1 CAROLINA INDUSTRIES INC
NAME_2
ADDRESS_1 §PO BOX 857
ADDRESS_2
CITY MOUNTAIN HOME
ST NC
2P 28758-0857
PROP_DESC [SR1632 ON EGERTON ROAD
ACRES 1.75
MAP_SHEET |9660.01
NBR_BLDGS {1
DATEREC
DB_PG 984/047
LAND_VAL 55100
BLDG_VAL }789600
TOTAL_VAL [844700
NBHD_DESC JMTN.HOME INDUST. PK
Subdivision
SALE_PRICE |0

LANDUSE -

S0t
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This map is prepared for the inventory of  Date: 11/13/2003  [Ree 1
real property found within this PIN 00966019324455
Jurisdiction, and is compiled from ' ‘ PID 9962420
recorded deeds, plats, and other public NAME_1 _ [BRANFORD WIRE AND MANUFACTURIN
records and data. Users of this map are NAME 2
hereby notified that the aforementioned -
public primary information sources should msiss—; PO Boxerr
be consulted for verification of the =
information contained on this map. The crry MOUNTAIN HOME
County and mapping company assume no ST NC
legal responsibility for the information ZIP 26758
contained on this map. PROP_DESC[SR1632 ON EGERTON ROAD

ACRES  120.06
MAP_SHEET §9660.01
NBR_BLDGS |7
DATEREC  |5/3/1976

DB_PG 544/389

LAND_VAL |450900

BLDG_VAL [1672600

TOTAL_VAL ]2123500

NBHD_DESC JMTN.HOME INDUST. PK
Subdivision
SALE_PRICE]0
LANDUSE  |s01
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This map is prepared for the inventory of real Date: 11/13/2003 Rec 1
property found within this jurisdiction, and is PIN 009661102687655
compiled from recorded deeds, plats, and other ; PID 9966505
public records and data. Users of this map are NAME_1 —|CLEMENT PAPPAS NG ING
hereby notified that the aforementioned public NAME 2
primary information sources should be consulted ADDRESS_1 |10 N PARSONAGE ROAD
for verification of the information contained on T
this map. The County and mapping company =
assume no legal responsibility for the information ey
contained on this map. ST
ziP
PROP_DESC|SR1632 EGERTON RD
ACRES 150.17
MAP_SHEET J9661.03
NBR_BLDGS [0

DATEREC |4/0/2001
DB_PG 1067/068
LAND_VAL }900700
BLDG_VAL |1400
TOTAL_VAL |902100 ‘
NBHD_DESC |MOUNTAIN HOME
.

SALE_PRICE | 5550000
LANDUSE 105
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This map is prepared for the inventory of real
property found within this jurisdiction, and is
compiled from recorded deeds, plats, and other
public records and data. Users of this map are
hereby notified that the aforementioned public
primary information sources should be consulted
for verification of the information contained on
this map. The County and mapping company
assume no legal responsibility for the information
contained on this map.

Date: 11/13/2003

Rec 1

PIN 00965099654955
PID 0100112
NAME_1 OWEN, JAMES A
NAME_2 OWEN, ALICE M
ADDRESS_1 |P O BOX 185
ADDRESS_2

cITY NAPLES

ST NC

zip 28760
PROP_DESC | SR1530 OFF CLOVERDL ST
ACRES 17.05
MAP_SHEET [9650.08
NBR_BLDGS |1

DATEREC  §1/3/2001

DB_PG 1054/348
LAND_VAL 108600
BLDG_VAL 92000
TOTAL_VAL §200600
NBHD_DESC [MOUNTAIN HOME
Subdivision

SALE_PRICE | 185000
LANDUSE 110

AL
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This map is prepared for the inventory of real property
found within this Jurisdiction, and is compiled from
recorded deeds, plats, and other public records and
data. Users of this map are hereby notified that the
aforementioned public primary information sources
should be consulted for verification of the information
contained on this map. The County and mapping
company assume no legal responsibility for the
information contained on this map.

Date: 11/13/2003

1

PIN 00965190207855
PID 9927938

NAME_1 RAY, NELLIE PARKS
NAME_2

ADDRESS_1 |80 MATTHEW LANE
ADDRESS_2

cITy BLUE RIDGE

ST GA

zip 20513
PROP_DESC|us25 N ON
ACRES 33.03
MAP_SHEET J9651.04
NBR_BLDGS [o

DATEREC |3-1/1346

DB_PG 285/361
LAND_VAL [106200
BLDG_VAL [o

TOTAL_VAL [106200
NBHD_DESC [MOUNTAIN HOME
Subdivision JWHITE.W R
SALE_PRICE |0

LANDUSE 100

A A
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We build strong kids, AﬁaChm-;nt 1M C A

strong families,
REEYIIY

o~

strong communities.

April 24, 2003
To Whom It May Concern: .

Mountain Home Motorcross Park is generously donating its facility to the YMCA
of Western North Carolina to use for its Project Youth Outreach Program. The
YMCA has a minibike program for at-risk youth and Mountain Home has been
providing the opportunity for us to use their riding facility. The minibike program
could not function without a location to ride. We appreciate our collaborative
efforts with the park.

Sincerely,

%&M@

LaTisha Steele
Youth Director, Asheville YMCA

YMCA of Westemn North Carolina
Asheville YMICA VYV 30 Woodfin Street V Asheville, NC 28801 V 828-252-4726 ¥ Fax \828—253-8137
Asheville YMCA Youth Services Center V 201 Beaverdam Road V¥ Asheville, NC 28804 V' 828-253-4706 ¥ Fax 828-253-2033

YMCA Mission: To put Christian principles into practice through programs that build healthy spirit, mind and body for all.
22N
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HERITAGE
HILLS

e —————

3200 Heritage Circle * Hendersonville, NC 28791

December 1, 2003

To Whoh It Moy Coneamy

Heritage Hills Retirement Community has no complaint or objection to the current
motor-cross speedway located approximately 2 miles distance. To our knowledge we
have not registered a complaint from a resident pertaining to the current speedway.

Sincerely; '
M. Susan Woofier
Executive Director
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-Park
Ridge
Hospital

Compasswnate Community Care

December 1, 2003

George Bennett
40 Harwood Lane
Fairview, NC 28730

RE: Mountain Home Motocross

Dear George:

Park Ridge Hospital finds the location of the motocross track in Mountain Home
acceptable and has no problem as it relates to noise or other issues created by the

location of the frack.

Sincerely,

Ny

Michael H. Schultz N
President & CEO

mja

PO. Box 1569. Naples Road, Fletcher, NC 28732 / (828) 684-8501
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IRE & MANUFACTURING CO.
Stainless Steel Wire
November 20, 2003
Karen Smith

Henderson County Zoning
101 East Allen Street
Hendersonville, NC 28792

Ref: Mountain Home Motor Cross
Dear Karen,

Regarding the Mountain Home Motor Cross use of property as our neighbor, the
location of the motor cross track is acceptable to us for buffer purposes. We do not

intend to use the land adjacent to the track.

Please call with any questions.

Sincerely,

Richard A. Harcke
! : President

P. O. BOX 677
INDUSTRIAL PARK RD.
MOUNTRIN HOME, N.C. 28758
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COUNTY OF HENDERSON
STATE OF NORTH CAROLINA
APPLICATION FOR A VARIANCE

December 9, 2003
Month Day Year

Applicant: George A. Bennett ( By: J. Michael Edney) Phone: 828-692-4130

Address: c¢/o 1509 Haywood Road, Suite C Hendersonville, NC 28791

Property Owner’s Name (if different from above): SAME

Property Address (if different from above): 198 North Edgerton Road. Hendersonville, NC 28792
Parcel ID Number: 00-9660-09-8902-55 (99-67418) Zoning District: -2

Directions to property from Hendersonville: US Hwy 25 North to Mountain Home Industrial Park

TO THE ZONING BOARD OF ADJUSTMENT:

I, J. Michael Edney Attorney for George A Bennett (owner/agent), hereby petition the Zoning Board of
Adjustment for a VARIANCE from the literal provisions of the Zoning Ordinance of Henderson County
because I am prohibited from using the parcel of land described in the form "Zoning Permit Application" in a
manner shown by the Site Plan. 1 request a variance from the following provisions of the ordinance (cite
section numbers): 200-24.1-2.F(2)( ¢.) One Hundred Foot Buffer; ( d ) Five Hundred Foot Setback: ( k) Two

Miles From Health Care Facility.

FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE:

The Zoning Board of Adjustment does not have unlimited discretion in deciding whether to grant a variance.
Under the state enabling act, the Board is required to reach three conclusions as a prerequisite to the issuance
of a variance: (a) that there are practical difficulties or unnecessary hardships in the way of carrying out the
strict letter of the ordinance, (b) that the variance is in harmony with the general purpose and intent of the
ordinance and preserves its spirit, and (c) that in granting the variance, the public safety and welfare have been
assured and substantial justice has been done. In the spaces provided below, indicate the facts that you intend
to show and the arguments that you intend to make to convince the Board that it can properly reach these three

required conclusions:

(a) THERE ARE PRACTICAL DIFFICULTIES OR UNNECESSARY HARDSHIPS IN THE WAY OF
CARRYING OUT THE STRICT LETTER OF THE ORDINANCE. The courts have developed three rules to
determine whether in a particular situation "practical difficulties or unnecessary hardships" exist. State facts

and arguments in support of each of the following:

(1) If he complies with the provisions of the ordinance, the property owner can secure no reasonable
return from or make no reasonable use of his property. (It is not sufficient that failure to grant the
variance simply makes the property less valuable.) The real property is completely within the
flood plain and virtually undevelopable
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o ) Attachment 1
Application for a Variance
Page 2

(2) The hardship of which the applicant complains results from unique circumstances related to the
applicant's land. (Note: Hardships suffered by the applicant common with his neighbors do not justify
a variance. Also, unique personal or family hardships are irrelevant since a variance. if granted. runs
with the land.) Applicant has invested substantial time, money and energy in this project and is in
debt in an amount in excess of $100.000.00 owed on the property. The property cannot practically be
used for any regular ongoing activity because it floods after heavy rains. The land could not be filled

without Federal, and State permits, and only then at a huge expense.

(3) The hardship is not the result of the applicant's own actions. The land in question has. since the
development of the Industrial Park. been flood land and virtually un-usable.

(b) THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE AND INTENT OF THE
ORDINANCE AND PRESERVES ITS SPIRIT. (State facts and arguments to show that the variance
requested represents the least possible deviation from the letter of the ordinance that will allow a reasonable
use of the land and that the use of the property, if the variance is granted, will not substantially detract from the
character of the neighborhood.) The property cannot be used for any purpose within the I-2 Zoning
classification. Natural buffering currently exists and the sites proximity to Mud Creek and 1-26_make it

appropriate for minimal other activities.

(c) THE GRANTING OF THE VARIANCE SECURES THE PUBLIC SAFETY AND WELFARE AND
DOES SUBSTANTIAL JUSTICE. (State facts and arguments to show that, on balance, if the variance is
denied, the benefit to the public will be substantially outweighed by the harm suffered by the applicant.)

If Variance denied, property will become basically useless. If variance allowed. recreational activities for
public will be allowed as well as training ground for law enforcement etc lost.

(Please continue remarks on separate page if necessary.)

I certify that all of the information presented by me in this application is accurate to the best of my knowledge,

N 5/

ﬁﬁfature of Kpplic Date
IN THE EVENT THAT ANY DISCREPANCIES EXIST BETWEEN THE CRITERIA OUTLINED ON

THIS FORM AND THE ZONING ORDINANCE OF HENDERSON COUNTY, THE ORDINANCE

SHALL PREVAIL. ; .
Heaws ﬁ oncth, /‘a//;{/ﬂg

Receiyed By _ ) Date '
/0.0 Loceigh #5940 [2iefps
Fee Paid 4 Date Received

Rev.01/01



State of North Carolina

Henderson County

-t

8.
9.

10. Noise Mitigation Plan:

1

. Name of Applicant:
. Permit Fee:
. Site Plan:

. Site Plan:

. Assessors Map - Density/Separation:

. Certificate - Density/Separation:

. Adjacent Owners:
Hours of Operation:

Peak Noise Emission:

1. Lighting:

12. Screening:

1

3. Fencing Plan: |

14. ( A) Operations:

15. Hazardous Substances:

( B ) Employees:

( C ) Max Patrons:

( D) Materials:

( E) Indoor/Outdoor:
( F ) Federal / State Permits:

( G ) Units Production:

( H ) Other Info:
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Special Use / Variance Addendum
(200-38-38.3 B Requirements)
App No.:

. George A. Bennett

PAID

PROVIDED

NA

ATTACHED

Applicant has filed contemporaneously with
the Special Use Application, a Variance
Request as to separation requirements.
Cannot now certify compliance.
ATTACHED

Daylight Hours Only

Estimated at 60-70 dBA

Space and Natural Vegetative Buffer
Daylight Use Only

NA

Natural Vegetative

Motocross Practices and Races.

10-20 Per Event

250

Motorcycles

Outdoor

Sedimentation Control

NA

NA

NONE



NOTES:

i THIS DRAWING DOES NOT CONSTITUTE A BOUNDARY SURVET

FOR SOURCE OF TITLE SEE DEED BOOK 1067 AT PAGE 705.
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PROJECT - SUMMARY

TOTAL PROJECT: 1536 AC.%

PROPOSED USE: MOTOR CROSS FACILITY

DWELLING UNIT DENSITY: N/A

COMMON AREA: N/A

WATERSHED: N/A

ZONING: 1-2 (GENERAL INDUSTRIAL)

FIRE DISTRICT: MTN. HOME

WATER: PRIVATE

SEWER: PRIVATE (Current)

ROADS: PRIVATE (Gravel)

OCCUPANCY: 500 TOTAL PATRONS ¢ RIDERS

PARKING SPACES: 167 TOTAL (Proposed)

TRACTS AND LENGTHS: MAIN TRACT ~ 4,540'
BEGINNER TRACT ~ 1,010'

PATRON AREA: 33,400 SQ.FT. REQUIRED
35,000 SQ.FT. PROPOSED
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Vicinity Map for Proposed

Motocross Racing Facility === Major Streams
George Andrew Bennett, —— Rail
Property Owner Streets
N Racing Facility Parcel
w¢>5 [:I Parcels
S
22 850 150 Henderson County Planning Department
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Application No BOC-V-03-01

COUNTY OF HENDERSON
STATE OF NORTH CAROLINA
APPLICATION FOR VARIANCE

ADDENDUM

JANUARY 15, 2004

Petitioner herein does submit the following addendum to clarify the nature and
extent of the variance requested:

1) 200-24-1-2.F(2) (¢ ) One Hundred Foot Buffer

SOUTHWEST BOUNDARY - No variance required
NORTHWEST BOUNDARY - Reduce buffer to 50 feet or
Allow Parking in Buffer Area
NORTHEAST BOUNDARY - Reduce Buffer to 50 feet
SOUTHEAST BOUNDARY - Reduce Buffer to 10 feet

2) 200-24-1-2.F(2) (d ) Five Hundred Foot Set Back

SOUTHWEST BOUNDARY - Reduce Set Back to 100 feet
NORTHWEST BOUNDARY - Reduce Set Back to 50 feet or
Allow Parking in Area
NORTHEAST BOUNDARY - Reduce Set Back to 50 feet
SOUTHEAST BOUNDARY - Reduce Set Back to 10 feet

3) 200-24-1-2.F(2) ( k) Two Mile (10560 feet) Health Care Separation
Reduce 10560 foot (2 Mile) Health Care Separation to
1760 foot (1/3 Mile) Separation

Respectfully Sybmitted,

J. Michael Ed%
Attorney for Petitioner

Attachment 3
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Aerial Image of Proposed
Motocross Racing Facility
George Andrew Bennett,
Property Owner

Major Streams
Streets
—t—t= Rail

l:l Racing Facility Parcel
Parcels

Henderson County Planning Department
1/13/2004
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USGS Topo Map for
Proposed Motocross Racing Facility
George Andrew Bennett,
Property Owner

Henderson County Planning Department
1/14/2004
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HENDERSON COUNTY PLANNING DEPARTMENT S - 1

{
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{

!

1 JAN 082004 1)

REVIEW AGENCY RESPONSE FORM 1] i

|

i
I have reviewed Special Use Permit Application #SU-03-01 and Variance Applic&ﬁ#ﬂﬁp’v—-—v -
03-01 by J. Michael Edney, for George Andrew Bennett, for a motocross racing facility and offer

the following comments:

’f%g 6’/}/;/ ﬁ//@s s 4" LUMLHL [iwe o
I’/ﬁgwaﬂu&é (ohen  theo ol 2 wele

et x 7%}27 72 mAKE 4 /#ﬂp//;,,ﬁﬁr;»d p1~ 7k<
Lyositse 1;@&%071—,#’7‘/ Jh= O,Pﬁﬂﬁ\/lafsrd Cedes

205 woulligms <t

(If necessary use back of form or additional sheets for commen s / /
SOM U J/E,

e
gOAK/ MM DJ W/d//ﬁﬂt‘géhlgﬁ /vép-«/?f

Re¥iewed By Agency Date

Please Return to: Karen Smith, Planning Director
Henderson County Planning Department
101 East Allen Street
Hendersonville, NC 28792
kesmith@hendersoncountync.org
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ermit Application #SU-03-01 and Variance Application #BOCV-
03-01 by J. Michael Edney, for George Andrew Bennett, for a motocross racing facility and offer

the following comments:

I have reviewed Special Use P

Soie AEld 7w ZSSS <
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T (posesr stukse) IS Alodc M. Le& 704/ R ofo
Sz EASy o5 LALCEL 00 6ol .3 $LLESs
(E8m/fit0 eliLE) -
THe SEeds <aVe IS 2 Lotle A, THEEIIEE
WY ConbcrZEals Ldosd [JLSo [E  To JE
A Sl {mfm//fr/ﬁ{ AT . T7 TS
LASERE 7S LJoged aeen 7o SE LE7IZalED PCRESS
s RCELS AS ulell. AS BN N CDo. 7T
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(If necessary use back of form or additional sheets for comments)

ﬂwm “ JTZLL7ZES a//dé /0‘/

ReviewZd By _ Agency Date

Please Return to: Karen Smith, Planning Director
Henderson County Planning Department
101 East Allen Street
Hendersonville, NC 28792
kesmith@hendersoncountync.org
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Special Use Permit Application # SU-03-01 Page 1 of 1

ST
-l

. . z
Karen C Smith Ifﬂ JAN 06
1
From: Rocky Hyder [rhyder@hendersoncountync.org] 5
2y
Sent:  Tuesday, January 06, 2004 310 PM B -
To: Karen Smith
Subject: Special Use Permit Application # SU-03-01
Karen,
| am writing to provide comment from the public safety perspective on Special Use Permit Application # SU-03-01 and

Related Variance Application # BOCV-03-01 for a Motocross Racing Facility.

1. In order to support provision of emergency services an all weather access road 20" in unobstructed width with 13'
6" vertical clearance should be provided to the area.

a should be designated and posted with no smoking signs along with a 40 BC rated fire

2. A fueling / refueling are
Is and trash should be removed when the area is vacant.

extinguisher. All fuel, oils, other hazardous materia

3. Chairs, tables, bleachers, and other items should be secured against flooding.

4. The area should be secured when vacant.

If you have any questions or concerns please contact me.

Rocky Hyder
Henderson County Emergency Management

)1 E. Allen Street
Hendersonville, NC 28792
rhyder@hendersoncountync.org

Attachment 8
1/6/2004
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] JAN 0 6 2004 PLJL{
HENDERSON COUNTY PIU NNING DE TMENT
REVIEW AGENCY | PONSE FORM

UJ

I have reviewed Special Use Permit Application #SU-03-01 and Variance Application #BOCV-
03-01 by J. Michael Edney, for George Andrew Bennett, for a motocross racing facility and offer
the following comments:

T have reviewd the proposed plans for the Motor cross Racing Facility

located at 198 N. Egerton Rd behind Mountain Home Industrial Park and

find it adequate for Henderson County Emergency vehicles. If you have any

further questions, please call me at 697-4825.

Terry B. Layne, Director

Henderson County EMS

(If necessary use back of form or additional sheets for comments)

Reviewed By , Agency Date

Please Return to: Karen Smith, Planning Director
Henderson County Planning Department
101 East Allen Street
Hendersonville, NC 28792
kcesmith@hendersoncountync.org
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HENDERSON COUNTY PLANNING DEPARTMENT
REVIEW AGENCY RESPONSE FORM

I have reviewed Special Use Permit Application #SU-03-01 and Variance Application #BOCV-
03-01 by J. Michael Edney, for George Andrew Bennett, for a motocross racing facility and offer
the following comments:

Reference the site plan provided, the Ordinance formula for figuring parking for the the number of

patrons/riders proposed (500) is correct (167). However, it should be noted that while I observed the

track in operation (while it was unpermitted for such a use), there were very few single vehicles that

arrived at the facility to observe or otherwise participate in activities. The majority of vehicles I observed

entering the facilty were pickup trucks with trailers—these trailers carried motorcycles and the

asssorted accesories required in the operation of these vehicles. I observed no general sizes as to

trailer dimensions, some were quite large and others were smaller. Further, I am of the understanding

that when weekend “events” are held, (such as scheduled “races,” or “heats” or “bracket’-type racing)

attendance at the facility traditionally significantly grows, and in addition to the pickup truck with trailers,

RV’s of all sizes and shapes descend upon the facility. There isno allowance in the site plan specified for

anything other than conventional parking spaces, and while the Zoning Ordinance doesn’t require

anything else; the applicant is seeking a Special Use Permit and multiple variances, and the issue of

accomodating oversized vehicles is relevant and should be addressed by the applicant, in addition to

other zoning-related issues as defined in §200-24.F.

(If necessary use back of form or additional sheets for comments)

Hend. Co. Planning * Zoning 01/05/2004
Reviewed By ,u( ,Z . —_ Agency Date

Brad L. Burton

Please Return to: Karen Smith, Planning Director
Hendersofi County Planning Department
101 East Allen Street
Hendérsonville, NC 28792
kesmith@hendersoncountync.org
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HENDERSON COUNTY
DEPARTMENT AND AGENCY
SUBDIVISION REVIEW RESPONSE FORM
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This office has reviewed the plans for the proposed subdivision named Motor Cross

Racing Facility and offer the following comments:

1. The developer must apply for and obtain a Street and Driveway Access Permit
from the District Engineer’s office prior to connecting any roads or drives to a NC
DOT maintained road. This permit should also be obtained before any building

permits are issued.

Upon completion of the aforementioned comments, NC DOT shall continue its review.

C.E. Bandy ) NCDOT 1/9/04
Reviewed by Agency Date

Please return this form to:

Karen C. Smith

Henderson County Planning Department
101 E. Allen Street

Hendersonville, NC 28792

Attachment 8



HENDERSON COUNTY PLANNING DEPARTMENT
REVIEW AGENCY RESPONSE FORM

I have reviewed Special Use Permit Application #SU-03-01 and Variance Application #BOCV-
03-01 by J. Michael Edney, for George Andrew Bennett, for a motocross racing facility and offer

the following comments:

Y\O C pvrromenls ML,&QAJLM mep
M

t@:@wmw\

If necessary use back of form or additional sheets for comments)
QNAAAL ! %ﬁ l ’ D\ ] O
Reviewed By ’ Agency Daté

Please Return to: Karen Smith, Planning Director
Henderson County Planning Department
101 East Allen Street
Hendersonville, NC 28792
kcsmith@hendersoncountync.org
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I have reviewed Special Use Permit Application #SU-03-01 and Variance Applicati an#BOCV- i

03-01 by J. Michael Edney, for George Andrew Bennett for a motocross racing faciis;
the following comments:
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(If necessary use back of form or additional sheets for comments)

b C e Sl ilnfY

Reviewed By ‘ Agency Date

Please Return to: Karen Smith, Planning Director
Henderson County Planning Department
101 East Allen Street
Hendersonville, NC 28792
kesmith@hendersoncountync.org
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To:

Karen Smith, Planning Director
Henderson Co. Planning Department
101 East Allen Street
Hendersonville, NC 28792

Re: Request for comments on Special Use Permit application #SU-03-01 for a
Motocross Racing Facility

January 9, 2004

| have reviewed Special Use Permit Application #5U-03-01 and Variance Application
#BOCV-03-01 by J. Michael Edney, for George Andrew Bennett, for a motocross racing

facility and offer the following comments:

| have strong concerns about the proximity of this proposed facility to Mud Creek and the resulting
sedimentation impact that may result.

A motocross racing facility, by its very nature, causes land disturbance as a result of normal on-going
operations. The entire track site consists of bare, loose soil, with no vegetation to hold it in place. The
Applicant states, in his response to Section G of the General Requirements, that he “sees no damage to
the land other than the distribution of some dirt.” Disturbance of dirt constitutes very real damage, and is

not a minor impact.

Mud Creek is classified by the State as a Class C stream, designated for aquatic habitat and secondary
recreation. It is currently listed on the State 303(d) List of Impaired Waterbodies for non-support of
aquatic life. Extensive study by the State Division of Water Quality (DWQ) documents that sedimentation
is the foremost pollutant contributing to the degradation of Mud Creek and the aquatic habitat it is
supposed to provide.’ DWQ data also document that urban stormwater run-off is a significant contributor

to sedimentation in Mud Creek.

S

The Applicant notes that the proposed motocross site floods during heavy spring rains, and the site plan
submitted by the Applicant shows that only light woods separate the proposed track from the Mud Creek
stream channel. With such little natural protection from run-off, it is extremely likely that increased
sediment loads from Lot 8902 will enter Mud Creek as a result of the proposed land use, contributing to
further sedimentation of the stream channel and degradation of aquatic habitat.

Riparian buffers of deep-rooted, dense, woody vegetation (trees) are the best means of protecting
streams from sediment run-off. Optimal buffer width depends on land use, and ranges from 50 to 100
feet, or more. Since the proposed land use involves a high level of continuous land disturbance, a wider
buffer would probably be needed for adequate stream protection. | recommend that granting the
permit for this facility be dependent upon development and regular maintenance of a wooded
riparian buffer, wide enough to protect Mud Creek from unusually high sediment run-off from the
site (at least 50 feet). We (Cooperative Extension Service) can provide information to help the Applicant

or his contractor design an adequate buffer.

' (Biological Impairment in the Mud Creek Watershed French Broad River Basin, Henderson Coun
June 2003. North Carolina Department of Environment and Natural Resources, Division of Water Quality,
Planning Branch. Prepared for the Clean Water Management Trust Fund.

Attachment 8



In addition, the Applicant’s response to Section D of the General Requirements states that two minor
items remain to be completed to be in compliance with the local EPA requirements. Without knowing

what those items are, minor though they may be, | hesitate to support this Application.

I am confident that this site can be developed for use as a motocross facility while simultaneously
protecting nearby surface waters from degradation. | would support a development plan that would
include these combined outcomes.

Thank you for the opportunity to comment on this application.

Diane Silver Cooperative Extension Service 1/9/2004
Reviewed by Agency Date

Attachment 8



FLETCHER ACADEMY, INC.

P.O. Box 5440 e Fletcher, NC 28732 « (828)687-5114

January 13, 2004

Karen Smith

Henderson County Zoning
101 East Allen St.
Hendersonville, NC 28792

RE: Motorcross zoning variance

Dear Ms Smith:

Under discussion by the Zoning Board is the request for a zoning variance to accommodate
a Motorcross facility in the Mountain Home community.

To protect the environment and the pleasant surroundings of this community which has
contributed to the development of retirement living, which in itself dramatically contributes
to the financial base of the business community, I am requesting that the zoning board
maintain the zoning guideline that previously was developed to have resolution to this
category of question before us. = . B :

By observation, not actual measurements, it appears that this track site is located
approximately three-quarters of a mile south, from the property of the Fletcher Campus,
along [-26 from the Old Naples road and just to the West of I-26.

This observation places the Fletcher Academy, Inc. campus, which includes two schools,
one of which has boarding students and a congregate living retirement community with 175
residents, in “close” proximity. The Park Ridge Hospital is also located within the
community under discussion; however the hospital facility is not within my jurisdiction
qualifying me to speak on its behalf (hospitals are included in the zoning code under
discussion).

Having so recently been involved in the issues dealing with the race tack in this same
community, I would suggest that this issue is well documented. It is well within the
privilege of the developer to make such request for variance and to present his facts. The
points of consideration are very similar in nature to what is on record from the previous
debate. This record would reveal the conclusion of a very long debate that resulted in the
zoning code which defines the resolution to this issue, within this community.

[ am anticipating reasonableness and consistency,
fedkgyef,

Gerald A. Nash
President

Attachment 8



PR, . .., Sp—
1108 Spartanbur Highway ** Hendersonvﬂle NC 28739
Phone:( 828) 692-1124 ** Fax : (828) 692-6170 ** www.harpercycle.com

DECEMBER 22, 2003 dm)

To: Henderson County Commissioners
Henderson County Planning Board

From: Harper Cycle & Marine
William L Harper II1
1108 Spartanburg Hwy
Hendersonville, NC 28739

Reference: Request for Special Use Permit by Mountain Home Motocross Park.

Dear Sirs,

It has come to my attention through several articles in the Times-News that Mountain Home Motocross
Park has applied for a Special Use Permit which would allow them to operate a small (500 maximum
patrons and riders combined) motocross track for the youth of Henderson County. I believe that this park
would be a valuable asset to the community and warrants your consideration. This facility would be used
primarily by the families of Henderson County as a recreational outlet. These folks are not the professional
racers that I think the zoning was intended to block. The people that would use this facility are in fact
mostly young people and their families that enjoy motocross much like some families enjoy playing ball or
some other sport. The County currently spends thousands maintaining parks and recreational facilities. Here
is an opportunity to have another recreational facility at no cost to Henderson County. I have also learned
that none of the neighbors of the Park have any problem with the facility. In fact, some have actually offered
to help the park. Motocross has become a very family oriented sport and Mountain Home Motocross Park
is a good option for Henderson County. Please consider this Special Use Permit in favorable terms.

There is also an economic consideration here also. Within Hendersonville there are three major
motorcycle dealerships. At any given time each will stock a minimum of twenty five units which require
some type of off road terrain to be enjoyed. Currently buyers must travel to surrounding counties to enjoy
their purchase. The combined sales of these businesses is in the millions. We also employ a number of the
citizenry of the County. Motocross is acknowledged by the experts as the fastest growing sport in America.
Attendance at the Winter Series Super Cross will equal that of a National Football League game. The sport
is recognized through several major magazines. The sport has matured as a family function with husbands,
wives and children all riding together.

We here at Harper Cycle & Marine hope that the Planning Board will give this request the consideration
it deserves.

Thank you for your time and consideration. If you have any questions or comments please feel free to

contact me at (828) 692 - 1124.
AR 4
“ William L Harper III
General Manager

Attachment 9
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Januvary 9, 2004

Henderson County Planning Department
101} E. Allen Street
Hendersonville, NC 28792

Attn: Ms. Karen Smith, Planning Director
Henderson County Planning Board

Re:  Motor Sports Speedway

Dear Ms. Smith:

On behalf of the Clement-Pappas Company, I’d ke to express my appreciation for the
opportunity to comment on the above-referenced project.

Our firm 15 in the final stages of negotiation to operate a warehouse at 199 N. Egerton
Road. Upon completion of these arrangements, it 1s our intent to move a major portion
of our warehousing and shipping operation to that facility. Inherent in that move 15 a
significant increase in tractor-traller traffic on Egerton Road in the vicinity of the project.
That traffic can be expected to occur between the normal shipping hours of 6:00 AM to
9:00 PM weekdays and 6:00 AM to 2:00 PM on Saturdays.

Clement-Pappas has no objection to the Motor Sports Speedway project as long as
adequate provisions are made to guarantee, to the extent possible, the safety of all
concerned parties and that sufficient parking 1s provided to assure ingress/egress for
the warehouse operation. [t 1s imperatve that any permit for the Speedway includes
provision for issuance of operating restrictions consistent with the previously noted
concerns. Clement-Pappas opposes any development that cavses harm to its business

interests.

Should you have any questions or wish to discuss this matter in detail, please feel free
to contact me personally (8286-693-071 |, Ext. |1 244) at your convenience.

Very) truly youori, A.up

Michael A. Koral, PE

Xc:  Michael P. Strickland, Clement Pappas NC Blake Kehoe, Plant Manager
Pete McNamee, Maintenance Supervisor File
P. O. Box 1009 Mountain Home, NC 28758
828-692-1894 828-697-2984 (Fax)
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MS KAREN SMITH

HENDERSON COUNTY PLANNING DEPT
101 EAST ALLEN STREET
HENDERSONVILLE, N.C. 28792

DOUGLAS DUNLAP
331 BROOKSIDE CAMP ROAD
HENDERSONVILLE, N.C. 28792

DEAR MS. SMITH & BOARD,

PLEASE BE ADVISED THAT I AM AGAINST A MOTORCYCLE-ATV MOTOR

SPORT
PARK IN MT. HOME.

I LIVE LESS THAN A MILE FROM THIS LOCATION ALONG MUD CREEK.
THE CONSTANT NOISE ON THE WEEKENDS IN NOT SOMETHING I
WISH TO HEAR FROM DAY LIGHT TO DARK.

I AM AMAZED THIS ACTIVITY EVER STARTED. IF WE CAN NOT HAVE A

NASCAR

RACETRACK THAT RUNS ONE NIGHT A WEEK IN THE SUMMER MONTHS,
HOW CAN YOU APPROVE THIS LOCATION THAT WILL BE A CONSTANT
RACING ENVIROMENT FOR A LONGER PERIOD OF TIME.

%PEC%Y SUBMITTED,

GLAS DUNLAP

W (089 #222—
Hone — La2 9379

Attachment 9



HENDERSON COUNTY

Planning Department

101 East Allen Street ® Hendersonville, NC 28792
Phone 828-697-4819 Fax 828-697-4533

MEMORANDUM
TO: Henderson County Planning Board
FROM: Karen C. Smith, Planning Director \L(‘/6
DATE: January 20, 2004
SUBJECT(S): Special Use Permit Application #SU-03-01 and Variance Application

#BOCV-03-01 for a Motocross Racing Facility (Continued)

Staff previously provided to the Planning Board a memorandum (“the January 15, 2004 Staff memo”)
with comments regarding Special Use Permit Application #SU-03-01 and Variance Application
#BOCV-03-01 submitted by J. Michael Edney, on behalf of George Andrew Bennett, for a proposed
motocross racing facility. The comments focused on Staff’s review of the special use permit
application for conformance with the specific site standards for motor sports facilities in an I-2 district,

including the application requirements.

Staff has reviewed Special Use Permit application #SU-03-01 for conformance with Henderson
County Zoning Ordinance (HCZO) Section 200-56, Special Uses, and Section 200-70, Powers and
Duties of the Henderson County Board of Commissioners, and offers the comments provided below.

General Site Standards for Special Use Permits

In accordance with Section 200-56D of the Henderson County Zoning Ordinance (HCZO), all special
uses must meet seven general site standards. Section 200-56D states, “In evaluating whether the
general site standards have been met, the Board of Commissioners may consider the type and size of
the principal use, size of the property and other relevant factors. The applicant will not bear the burden
of proving that all of the general site standards as listed below have been met. The applicant will,
however, be required to produce evidence sufficient to rebut any evidence that the general site
standards would not be met or that a condition is necessary.” Section 200-56D(2) provides that the
Board of Commissioners, if it finds that a proposed use is contrary to one or more of the general site
standards, may impose a condition on the special use permit if the condition will “avoid a violation of
the general site standards stated for the regulated use.” Section 200-56D(2) also states that, “The
condition imposed may be an increase in any minimum specific site standards stated for the regulated
use. The imposition of a condition may only be based on evidence presented at the hearing that the
general site standards would not be met without the imposition of such condition. The Board must

make specific findings of fact based upon the evidence presented prior to the imposition of such
condition.”

The applicant has addressed each of the general site standards in the application materials (beginning
on the sheet titled “General Requirements” in attachment 1 of the January 15, 2004 Staff memo). If
the applicant is not able to adequately address certain general site standards, but one or more
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conditions on the special use permit, if granted, could do so, then the Planning Board may want to
propose such condition(s) to the Board of Commissioners as part of its recommendation.

Each general site standard, with related Staff comments based on the standard and the applicant’s
written response to the standard, is listed below:

1.

HCZO Section 200-56D(1)(a).
Establishments requiring a special use permit shall not be located or developed in such a manner

as to adversely affect the health or safety of the persons residing or working in the neighborhood of
the proposed use and will not be detrimental to the public welfare or injurious to property or
public improvements in the neighborhood.

From the January 15, 2004 Staff memo, the Board may recall that Section 200-7 of the HCZO
defines “neighborhood” as “Any area impacted by a principal use.” Defining the neighborhood
that will be impacted by the proposed motocross racing facility is not a simple task. As stated in
the applicant’s response to the first general site standard, the proposed use will be located in an -2
General Industrial zoning district and there are industrial uses as well as a floodplain area in the
immediate vicinity. However, the specific site standards for minor motor sports facilities in an I-2
district require a 2-mile separation from healthcare facilities as well as a substantial buffer (100
feet) and setback (500 feet). The specific site standards seem to indicate that the impacts of a
motor sports facility may extend beyond the proposed use’s immediate neighbors. The applicant is
requesting variances from the buffer, setback and separation from healthcare facilities standards. If
the ordinance standards cannot be met and the variances are not granted, it appears the proposed

use will not be able to satisfy this general site standard.

One public safety item raised by the Henderson County Fire Marshal concerns the designation of a
fueling/refueling area. If such an area is proposed, it should be shown on the site plan. In addition,
the Fire Marshal has suggested that it be posted with no smoking signs along with a 40 BC rated
fire extinguisher. The Fire Marshal has also suggested that all fuel, oils other hazardous materials
and trash should be removed when the area is vacant. The applicant should these issues with the

Planning Board.

HCZO Section 200-56D(1)(b).
Establishments requiring a special use permit shall be located or developed in such a manner as to

minimize the effects of noise, glare, dust, solar access and odor on those persons residing or
working in the neighborhood of the proposed use and the property and public improvements in the
neighborhood.

As with the above general site standard, defining the neighborhood that could be impacted by the
proposed use is difficult. The specific site standards for the buffer, the setback and the separation
from healthcare facilities, are intended to help mitigate the impacts of proposed motor sports
facilities. Regarding noise, Section 200-38.3B(10) requires submittal of a noise mitigation plan for
approval by the Board of Commissioners. The application materials state that peak noise emission
is estimated to be 60-70 dBA and that noise mitigation will be provided through “space and natural
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vegetation.” The applicant’s response to this general site standard states that “noise containment is
accomplished through distance to working areas.” As noted in Staff’s comments regarding the
specific site standards (in the January 15, 2004 memo), Staff does not believe that the applicant has
provided a sufficient noise mitigation plan, particularly in light of the requests for variances from
the buffer, setback and healthcare separation standards. In order to better address this general site
standard, the applicant should address the noise issue in more detail.

The other potential impact of the proposed use that the applicant addressed in the response to the
general site standards is that of dust. The application materials note that dust “is controlled through
a sprinkler system.” The sprinkler system is not shown or otherwise addressed on the site plan,
however there is a system of hoses and sprinklers on the subject property. There also appears to be
a “hard suction” pipe or hose that is typically used for firefighting purposes that runs from the edge
of the subject property into Mud Creek. Staff does not know the purpose of such hose. In order to
better address this general site standard, the applicant should further address the operation of the

sprinkler system.

3. HCZO Section 200-56D(1)(c).

Establishments requiring a special use permit shall not be located or developed in such a manner
as to seriously worsen the traffic congestion so as to endanger the public safety.

North Egerton Road is a state-maintained road. The North Carolina Department of Transportation
(NCDOT) has provided comments on the proposed motocross racing facility (see attachment 8 of
the January 15, 2004 Staff memo) which state that the applicant must apply for and obtain a street
and driveway access permit from the District Engineer’s office prior to connecting any roads or
drives to a state-maintained road and prior to the issuance of any building permits. If the special
use permit is granted, staff would suggest that the NCDOT driveway permit requirement be a

condition of approval.

The applicant’s response to this general site standard states that the proposed use, “...would not
adversely effect or worsen normal traffic in the area. Public safety would not be compromised.
98% of all track activity would take place on week ends. All businesses in the industrial park
would be closed. No adjacent businesses operate more than one shift. The track attendance traffic
on a given weekend in no more than twenty five vehicles. This would equate to normal Industrial

Park traffic during the week.”

The application materials provide for a maximum of 250 patrons and a total of 500 patrons and
riders, which leads one to believe that the site has been designed to handle many more than 25
vehicles. Based on observations by the Planning Director of activities on the subject property prior
to the applicant filing for a special use permit, Staff expects that special events on weekends would

attract more than 25 vehicles.

Staff has learned from a letter (see attachment 9 of the January 15, 2004 Staff memo) from a
representative of Clement Pappas, an industry located on North Egerton Road in the Mountain
Home Industrial Park, that it intends to move much of its warehousing and shipping operation to a
warehouse located at 199 North Egerton Road (which appears to be the former Smurfit-Stone
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operation across North Egerton Road from the entrance to the subject property). The letter notes
that there will be an increase in tractor-trailer traffic on Egerton Road in the vicinity of the
proposed project and that the traffic to and from the warehouse can be expected to occur between
6:00 A.M. and 9:00 P.M. on weekdays and between 6:00 A.M. and 2:00 P.M. on Saturdays.
According to its human resources department, Clement Pappas operates three shifts during the
week and at least one and sometimes up to three shifts on Saturdays. It occasionally runs a shift on

Sundays.

The application materials do not adequately address the types and frequency of weekend events,
how many riders and patrons to expect, how patrons and riders will access the property from US 25
North (Industrial Park Road to North Egerton Road and/or Cloverdale Drive to North Egerton
Road), whether there is a possibility of vehicles having to wait on North Egerton Road prior to
entering the property (particularly during special events), etc. In addition, the applicant has not
addressed how frequently the site will be used for practices and how many riders and vehicles
associated with such riders would be expected for practices. In order to better address this general
site standard, the applicant needs to provide some additional information.

4. HCZO Section 200-56D(1)(d).
Establishments requiring a special use permit shall be located or developed in such a manner as to

comply with all applicable federal, state, and local laws, rules and regulations.

The application materials state that the applicant has two minor items to complete to “...be in
compliance with the local EPA manager. With the exception of these two items, all other EPA
requests have been complied with and approved by the agent of the EPA.” Staff assumes that the
applicant is referring to requirements for an erosion and sedimentation control permit from the
North Carolina Department of Environment and Natural Resources (NCDENR), and not the United
States Environmental Protection Agency (EPA). It is Staff’s understanding that the applicant is
seeking or has sought approval of an erosion and sedimentation control plan from NCDENR. Staff
has not yet been able to confirm the status of such approval from William Beck, the Environmental
Technician with NCDENR who reviews erosion control plans for projects within Henderson
County. As noted in the January 15, 2004 Staff memo, Staff would like the applicant to comment
on the status of the erosion control plan approval. In order to address this general site standard, if
the special use permit is granted, Staff believes that the Board of Commissioners should consider a |
condition that requires submittal to the Planning Department of evidence of approval of an erosion
and sedimentation control plan for the subject property prior to any further grading, road
construction, parking lot construction or other activities on the subject property.

Regarding other federal, state and local laws, rules and regulations, the application materials state
that, “Applicant is not aware of any Federal or State requirements. Local laws, rules and
regulations are controlled by County statute and all such issues are being addressed directly
through activity such as this submission.”

It is Staff’s understanding that building permits may be required from the Henderson County
Inspections Department for the registration pavilion shown on the site plan. The concession stand
may be too small to require a building permit. Whether or not building permits are required, the
applicant must obtain zoning permits for such structures. Permits from the Environmental Health
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section of the Henderson County Department of Public Health may also be required (for example,
depending on the nature of the concession stand. In order to address this general site standard, if
the special use permit is granted, Staff would suggest that the Board of Commissioners include as a
condition of the permit that the appropriate permits (building, zoning, health, etc.) be obtained from
Henderson County related to the operation of the motocross racing facility prior to their
construction/use. If such structures were constructed without the proper permits, then the applicant
should obtain the applicable permits prior to opening the motocross racing facility.

Comments from Bob Carter, District Conservationist with the Soil and Water Conservation Service
(see attachment 8 of the January 15, 2004 Staff memo), note, “The Henderson County soil survey
shows that about 20% of the site contains hydric soils. If these soils have a tree cover they are
wetlands and any earth movement or filling may require a Corps of Engineers permit.” The Army
Corps of Engineers is a federal agency. The applicant should address if any contact has been made
with the Corps of Engineers regarding possible wetlands on the property and if the applicant knows

if a Corps of Engineers permit will be required.

5. HCZO Section 200-56D(1)(e).
Establishments requiring a special use permit shall be located and developed in such a manner as

to be consistent with the Goals and Objectives as outlined in the Henderson County
Comprehensive Land Use Plan.

The applicant’s response to this general site standard states that the applicant does not feel that the
proposed use would violate any of the goals and objectives of the Henderson County Land Use
Plan. The application materials state, “The land is classified as being 98% Flood District. There
are times during the Spring when the land is entirely under water. It was like this in the Spring of
2003. As Flood District land there is no real commercial use for the lot. No commercial operation
in the Industrial Park has attempted to use any of the lower flood plain. All have withdrawn to
higher ground. Lot 8902 has no plausible use other than partial year use as some type of
recreational facility.”

The future land use map in the 1993 CLUP designates the site of the proposed motocross facility as
well as adjoining land for “Agriculture” uses. The Agriculture area adjoins an area designated
“Industrial.” The Agriculture designation is likely due to the subject property and other parcels
being within the 100-year floodplain of Mud Creek. The I-2 zoning in the area was completed
prior to the completion of the 1993 CLUP. Although the proposed use does not conform with the
future land use map, it is allowed by the current zoning subject to the granting of a special use
permit.

6. HCZO Section 200-56D(1)(f).
Establishments requiring a special use permit shall be located and developed in such a manner as

to be consistent with any approved Official Thoroughfare Plans of Henderson County or any
municipality therein.
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The applicant responded to this general site standard by stating, “There are no known Official
Thoroughfare Plans of Henderson County which depict the establishment of a major throughway
on the Flood Plain District.” At this time, Henderson County does not have an approved
thoroughfare plan, although NCDOT is working on one at this time. Neither the Mountain Home
Industrial Park area nor the subject property were included in the study area for the Thoroughfare
Plan adopted by the City of Hendersonville on November 7, 1991.

7. HCZO Section 200-56D(1)(g).
Establishments requiring a special use permit shall be located and developed in such a manner as

to minimize the environmental impacts on the neighborhood including the following: groundwater,
surface water, wetlands, endangered and threatened species, archeological sites, historical
preservation sites, and unique natural areas.

The applicant has responded to this general site standard by stating that, “The fact that Mother
Nature has complete control over this Lot while transforming it from dry land to wetland to lake
front during the course of a year indicates to the applicant that no normal season of the land is
altered by the establishment of a motocross track for the use of the youth of the County. The use of
the lot 8902 is determined by Mother Nature herself. There will be times when there can be no use
of the land due to flooding. There will be other times when the land will have limited use due to
wetland phenomena. There will be a shorter period when the land can be used as a sport track.

The Applicant sees no damage to the land other than the distribution of some dirt.”

Comments provided by Bob Carter, District Conservationist for the Soil and Water Conservation
Service, (see attachment 8 of the January 15, 2004 Staff memo) express the need for buffering
along Mud Creek as well as along the northwest side of the property, due to the amount of
nonvegetated soil on the site and the potential for flooding. Diane Silver, Mud Creek Watershed
Coordinator and Natural Resources Extension Agent with North Carolina Cooperative Extension
Service, also provided written comments to staff (see attachment 8 of the January 15, 2004 Staff
memo), in which she noted concerns about the amount of bare, loose soil associated with a
motocross facility and the impact that sediment carried by flood waters on the property could have
on an already-impaired Mud Creek. Ms. Silver’s comments also suggest the need for vegetated
buffering along Mud Creek. She has offered to the applicant the assistance of the Cooperative
Extension Service in designing an adequate buffer. The applicant should address what, if any,
buffering will be provided on the subject property and if any buffering is/ will be required by
NCDENR as part of the erosion and sedimentation control plan approval. The Planning Board may
want to consider whether to recommend that a vegetated buffer be provided/maintained.

As the Planning Board is aware, at this time, Henderson County does not participate in the National
Flood Insurance Program and does not regulate development in or filling of floodplain areas. State
and federal permits (NCDENR for erosion control, Army Corps of Engineers for wetlands permits,
etc.), may apply in floodplain areas, however.

%\W&P
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Other Considerations for Special Use Permits
In addition to the general site standards, under HCZO Section 200-70 (Powers and Duties of the Board

of Commissioners) the Commissioners must find that satlsfactory provision and arrangement has been
made concerning the following, if applicable:

a. Satisfactory ingress and egress to property and proposed structures thereon with particular
reference to automotive/pedestrian safety and convenience and traffic flow and control.

b. Provision of off-street parking and loading areas where required, with particular attention to the

items in “a” above and the economic, noise, glare and odor effects of the special use on adjoining

properties in the area.

Utilities with reference to locations, availability and capability.

Buffering with reference to type, location and dimensions.

e. Playgrounds, open spaces, yards, access ways and pedestrian ways with reference to location, size
and suitability.

f. Building and structures with reference to location, size and use.

a o

Most of the components of items a-f, above, have been generally addressed through other sections of
this memo and the January 15, 2004 Staff memo. However, Staff would like for the applicant to
comment on:

e Items “a” and “e” regarding how pedestrian traffic, automobile traffic and rider traffic will be
managed on the site.

e Item “d” regarding what existing vegetation will remain on the site and if any additional
buffering material will be provided. Also, the applicant should address when various items
such as the accessory buildings, dumpster, some junk vehicles and other items located within
buffer areas will be removed.



AGENDA
HENDERSON COUNTY PLANNING BOARD

Tuesday, February 17, 2004 Meeting Room, Land Development Bldg.
7:00 P.M. 101 E. Allen Street
Hendersonville, NC 28792

1. Meeting Called to Order.
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2. Approval of Minutes — January 20, 2004 Regular Meeting.
3. Adjustment of Agenda.

4. Staff Reports.

Notice: Reviews of subdivisions will be conducted informally unless the applicant or anyone qualified to
participate in the proceeding requests that such review be conducted as a formal quasi-judicial
proceeding.

OLD BUSINESS:

5. Status Report on Planning Initiatives - Planning Staff.

NEW BUSINESS:

6. Etowah Office Complex, (File# 04-MO01) — Master Plan and Development Plan Review for
Property Located off McKinney Road - (2 Lots on 4.83 Acres; 1 Residential Lot and 1 Non-
Residential Lot) - James E. McKinna, Owner/Agent.

7. Zoning Map Amendment Application # R-04-01 to Rezone Approximately 0.31
Acres Located at the Intersection of Resort Street and Shepherd Street, from R-15 (Medium-
Density Residential) to C-2P (Preservation Neighborhood Commercial) - Charlene Rogers, Agent
for Charles Pace, Applicant.

8. US 25 North Area Study — Discussion of Preliminary Draft — Michael Harvey, CMR Services, Inc.

9. Approval of Order for Amendment to Carriage Park, Section 14, Carriage Forest, for the Sewer
Lift Station Lot.

10. Public Input.

11. Subcommittee Assignments and Meeting Dates.
a. Water Supply Watershed Issues Subcommittee
b. Short Term Zoning Subcommittee
¢. Subdivision Issues Subcommittee
d. Others

12. Adjournment.



j foudy /’7/2’4’ -

ﬁ%&w Mu

Mwu/t’«/

» d‘
Niidlea - foniaeed - 44 /5 Z%Zu
Wﬁﬂm -

‘z\ O
‘Qi{?@g/ /“’ﬂ ﬁ;’t‘{ﬁz ‘

’gyﬂuﬂfé %c'e @mf/é - (/Z@e //ww
/WQ ol Mjwc o Eoha Mone Y Mg

Wuu/mwé z/7 o » Yoy focn )

\0 CCCW%W@, WW%
AL = W/Q«LWQ wmev(% f//%
/’ (/Ké% nqL -

M fon WW ~ 1 Koa) 7
an oo Uy, - e Fpwnsey (L bl _&/
e b .- e e /7




éﬁ’aZW %ZZ;?% ’g”/@/q ) AT
W}/%/ m?;;(w/w%i (r?/ l2v (M,W
J ’Z/Z;* 7;72 ”%5%}(7 e ,W,/m, ’mim
""?"I«M 07\%297{ «}LZW @0/ } /yo'
j/m o ij/ Ry {,gm Wﬂ/ﬂ? |
vy P

je) Ty d
) i = W“W’“”W %W

) K ~ VW ) T
o %W Wﬁ/ ZZ;W? ey ;z}g:fy”ﬁ m”m% -
sl Jatey

4K K afm am;a %ﬁ

///




}- a@i&/ e
M g

LB el

;&E/W‘« /ﬁu WM‘L‘% QZ%

Cyﬂ(ﬁwﬁﬂw ol liadl. W/ /)/%/MM

wm /,}Q/}WM&/Q %WM /%,M
\ﬂt/ — //’X» &Mﬁﬁlﬂ/ Z%M{///%MVM%M,&4W

NN /’/‘%

\M‘k M sonaf o ARCANNL ulw%%'u
oy 1% A ppmenila,

{/szw - #QC/WQ /'/MM/;W
— Ul/l%mu 4’” \A%% WSZ
p mw Koy
/*’My" Love -
i 3 St ol
G gy @;y

G LT

VM/ZMQU



“i Prcchdhe Je. oot -
Yo L g e 4
: LCDM%WZ%; L | v fleg (,A,&/ o,
M XS/\[MMWMCJ« e &zwz&
Vot nitd WM Vjﬁfw /wcuc? 4 MW
%&& Q& f W-/ gﬁh ?{ an /&f@w@/ﬁmﬂe/
rafe Vo

Lt 7 Mé Z,a,@ﬂw%
C/itwuu,c &, %?A %ﬂb /%M 1/76 7~ %



5
A A

T s Pt ﬁ/ﬂw
;"""‘—‘“ - “ At
”/7% " 4//4/% /W well thay
%%'“/M‘Zﬁ? MWAA«J7

% % buwdoate WJ@ e

71 @W/o/ﬁ%%,/ﬁ&» M&a/ - //44@ (,/4(%2/%/‘%@ -

Moéq./ oo 18T %47’ Mu’f[é MZ /@%WJ
ﬁ,u/t//c Zﬁ%ﬂé M /

4 o [ Hs fw.b) a%ym /»&.@L
e %/ﬁ &

7@ Awﬁt j ZJO «wgzﬂ % ek ety -
5&»» ;MW% por - f”” otk 6.yt

\ﬂw W»O\mv UWVMMW&J [U&W( W ~



ﬂWWO jﬁ%ﬁ% /L& Vo Ao MWW@
Q@M uwﬁ - Aewmy
j Awdﬂyva’ﬂ/% Ml bl -
ey et
JM;Z(L %}D% &/WWMJ&
e
Q{M W&Wﬂimi}?t/
bk Ve ol b ih ek
e %M/

M ZJ/’Q 4@004 LWAWS Jesseo
é{ﬁﬁm} N %M /W/
C S wfuhove




DRAFT- Revised, shown in “bolq” print. / /4{’?% ) 1

HENDERSON COUNTY
PLANNING BOARD MINUTES
JANUARY 20, 2004

issues if need be, to Tuesday, January 27, 2004 at 7:00 p.m. in the Meeting Room of the County
Administration Building at 100 North King Street. Chairman Pearce stated that with the approval
of Leon Allison, he asked that his rezoning request, ltem 9, be moved after Item 11, Mr. Allison
was in agreement.

Staff Reports. There were none.

Draft of Planning Board Minutes — January 20, 2004



D R A F T - Revised, shown in “bold” print. 2

OLD BUSINESS:

Status Report on Planning Initiatives - Planning Staff. Ms. Smith noted that the update report was

presented at the joint meeting earlier in the month.

NEW BUSINESS:

Amendment to Carriage Park — Section 14, Carriage Forest (Sewer Lift Station Lot) Dale Hamlin,
Agent, Carriage Park Associates, LLC, Applicant. Paul Patterson said that he would recuse

himself, as he has been involved in projects with Carriage Park. All Board members approved his
recusal. Chairman Pearce stated that this item would be conducted as a quasi-judicial proceeding
and the proceeding is to consider an amendment to Section 14, Carriage Forest. Chairman
Pearce then asked all parties to the proceeding Carriage Park Associates, LLC, Dale Hamlin,
Manager and Developer and the Planning Department Staff, (Derrick Cook, Planner, and Planning
Director Karen Smith) to be sworn in. Mr. Cook stated that Carriage Park is a Planned Unit
Development (PUD) on Haywood Road approved by the Henderson County Board of
Commissioners and was approved for a total of 695 units on 392.3 acres. He stated that Section
14, Carriage Forest, eéncompasses 14.42 acres of land within the R-30 zoning district and in the
Watershed IV district. He stated that the Planning Board originally approved the Development
Parcel Plan on March 26, 1996 and the Final Plat was signed on August 19, 1996 with a 20-foot

acres of land, which will have a 30-foot right-of-way extending to it. He stated that this parcel will
be within the open Space area of Carriage Park and will be deeded to the City of Hendersonville,

over to the homeowners association, then the Planning Board needs to review and approve that
distribution of land. Mr. Cook reviewed the list of Staff comments as follows:

1. 30-foot right-of-way — The Applicant proposes a 30-foot right-of-way to access the sewer lift
station lot. The dedication of a right-of-way can provide use by more than the utility vehicles
to service the lift station. Staff believes that unless the Applicant designates the right-of-way
as a utility easement, the right-of-way should be built to “neighborhood drive” road
standards. As defined in #SP-93-13 3 “neighborhood drive” is “a Paved access typically

Draft of Planning Board Minutes — January 20, 2004
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serving by direct access, townhouse, condominiums or apartments, with 3 foot shoulders,
such road having a 30 foot access easement (including utility use) and having 18 feet
(width) of pavement (I-2 Asphalt), 1 % inches in thickness on a 6 inch ABC Stone base and
not exceeding 18 percent grade.” On a revised site plan a cross-section of a “neighborhood
drive” should be shown.

2. A acknowledgement should be made stating that the proposed amendment otherwise
appears to comply with Special Use Permit # SP-93-13 (and as amended), the Henderson
County Zoning Ordinance, and the Henderson County Water Supply Watershed Protection
Ordinance.

3. If the amendment is approved, the Applicant would need to record a new plat showing the
changes in the open space. Such plat must meet the requirements of the Subdivision
Ordinance for Non-Standard subdivisions.

4. Open Space - Unless the Applicant can provide evidence that the 0.037-acres of open
space lost from Section 14 is represented in recorded open space, the 0.037-acres of land
should be dedicated as open space somewhere else in Carriage Park to meet
requirements. The additional open space will need to be put on record prior to or concurrent
with the recordation of the sewer lift station lot in Section 14.

Ms. Armstrong asked whether the proposed 30-foot right-of-way was in the same location as the
original 20-foot easement? Mr. Cook stated that it somewhat corresponds with the proposed
easement. The easement that they have goes right through the property altogether including that
area. Mr. Cook showed on a map the area the easement goes through. Ms. Armstrong asked
whether the proposed 30-foot right-of-way is in addition to the 20-foot easement? Chairman
Pearce stated that Mr. Dale Hamlin could address that issue. Ms. Armstrong also asked, “Why
does the City of Hendersonville require a 1600-foot lot, which appears to be what this space
encompasses? Chairman Pearce added that this question should be addressed as well to Mr.
Hamlin. Ms. Armstrong also asked, “What kind of improvements will the City of Hendersonville
require in the right-of-way?” Chairman Pearce said that this, too, would be better directed to Mr.
Hamlin than County Staff.

Mr. Hamilin stated that he is concerned about the right-of-way matter. He said that what was
brought to the Planning Board is an open space adjustment of 0.037 acres. He said that Carriage
Park does have the amount in its open space acreage to handle this and has evidence to this
effect. He added that Carriage Park has an extra acre at this time. Mr. Hamlin said that the right-
of-way is a new issue that he is not sure about as he said that he does not want to build a
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neighborhood drive because it will not be servicing apartments, condominiums or townhouses.
Chairman Pearce asked Whether it is a utility easement? Mr. Hamlin said that he js not deeding
the utility easement and that it is open space. He mentioned that Carriage Park has utility
easements and rights-of-way everywhere that service various situations. He added that he does

it is through open Space. Chairman Pearce stated that the question is, “Should it be designated as
a utility easement?” Mr. Hamlin asked, “What is a utility easement as he can not find it in the
County’s Zoning Ordinance?” He said that there is no definition of g utility easement, only a
definition of an easement. Mr. Carpenter stated that the Board is trying to help him because the

easements. These descriptions show up on plats when they are approved, but when a change is
made from time-to-time on something, a utility easement has not been in front of this Board before.
Mr. Carpenter added that he has never seen one regarding Carriage Park. Chairman Pearce said
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is. Chairman Pearce feels that there shouldn’t be a problem labeling this as a utility easement, but
he asked if it is labeled as a utility easement, does that preclude any other use? Mr. Carpenter
said that no, it just says that it can be used as a utility easement and if it is used for something else
too, that is fine. Mr. Carpenter said that Carriage Park can not stop the City from driving in or out
of there as they have a right-of-way over it, but Carriage Park still owns it, or the homeowners will
or whomever ends up with it. He said they could do whatever with it as long as it is consistent with
the City being able to drive into it. Ms. Smith stated that Staff is just trying to make sure that it
doesn’t become access to a lot. Chairman Pearce asked if the Board could make a condition that
states the utility easement could not be access to a lot? Mr. Hamlin stated that it actually couldn’t
be access to a lot as they need lot access on paved roads. Mr. Cooper stated that the access
does touch Lot 18 in this area. Mr. Hamlin added that there are sedimentation ponds in that area
that need to be serviced. Chairman Pearce feels that the Board could make a condition that the
easement or right-of-way can not be used to access any lots. Mr. Carpenter requested a copy of
the recorded plat for Section 14 from Staff. He said that he feels this is part of what was
designated as open space when Section 14 was recorded. He said that the other part that is east
of there is not part of any section that has not been dealt with. He said that when you put this plat
on record, you designate this area as open space, is it not fair to say that at that time the owners
then have some undivided interest in that open space? Mr. Hamlin said that the open space has
been conveyed to the Homeowners Association, however this s a lift station for the use of the
utility system that the homeowners have bought into. He said that in the declaration in the
covenants of the Carriage Park Homeowners Association contemplates having lift stations and
water booster stations because of the terrain of the subdivision, so it is not taking anything away, it
is just getting the City to accept their responsibility for maintaining it. Mr. Carpenter asked if
Carriage Park Associates, LLC could convey something to the City that they don’t own with a right-
of-way of common area that they do not own? Mr. Hamlin stated that this is the third time Carriage
Park has asked for an adjustment to open space by the Board and each time you have had the
$ame questions. He said the open Space is dedicated but not deeded to the Homeowners
Association and that the company still owns it. Mr. Hamlin feels that this is an administrative
measure, not a Board measure, but because of the way the documents are written, they are here
in front of the Board tonight to seek an adjustment in open space. Mr. Hamlin feels that this will
happen from time to time. Mr. Hamlin asked Mr. Carpenter whether he thinks Carriage Park could
change their documents to allow a little latitude on things like this that do come up on a large
development? Chairman Pearce stated that this is another issue appropriate for Staff and the
Carriage Park people to sit down and discuss and perhaps come up with some minor adjustments

to the amendments that the Planning Board might want to consider and the Board of
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(1) Regarding the 30 foot right-of-way, the Board feels it is appropriate to label it as 3 utility
easement and a note should be placed on the plat stating that it can not be used as access
to any residentiaj lot in the subdivision.

(2) The proposed amendment otherwise appears to comply with Special Use Permit # SP-93-
13, as amended, the Henderson County Zoning Ordinance, and the Henderson County
Water Supply Watershed Protection Ordinance.
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Board at the next meeting, if everything is in compliance? All Board members agreed that
there is no objection to recording the plat prior to the Order being approved.

Riverwind Section IV - Master Plan and Develépment Plan Review for Property Located off
Etowah School Road — (102 Single-Family Lots on 35.90 Acres) — Gary Queen, Agent for
Carrollwood Development, LLC, Owner. Mr. Cook said that Riverwind was originally brought to
the Board in 1997 and was approved on August 26, 1997 and on January 26, 1999 the project
was granted a development plan extension for Section IV. He said that at that time, the

applicant was not able to complete the project and it expired. The current application is a

reapplication for Section IV, which encompasses 35.90 acres of land with 102 single-family

residential lots. He said that it is in the Open Use district. Public roads, public water, and a

community septic system would service the property. The property is not located in a Water

Supply Watershed Protection district, but portions of the project are in a floodplain. Mr. Cook

stated that all technical requirements were satisfied regarding the Master Plan. He said that

with regard to the Development Plan, his comments are as follows:

1. Soil Erosion and Sedimentation Controf — The applicant should submit notice from
NCDENR that a soil erosion and sedimentation control plan has been received or provide
documentation that no plan is required prior to beginning construction (HCSO 170-19).

2. Common Area — The Applicant has designated a 9.4-acre common area at the entrance of
Phase IV. If applicable, future structures on the common area must meet the applicable
zoning or other ordinance requirements and be clearly identified for their designated use on
the Final Pilat (Section 170-31 B).

3. Farmland Preservation — On the Final Plat, a statement should be noted saying the
subdivision lies within % mile of the French Broad Farmland Preservation District (HCSO
170-35 and Appendix 7).

4. Perennial Stream Setback — The Applicant has acknowledged on the Development Plan the
30-foot building setback from perennial streams. However, the stream illustrated on the
Development Plan is not shown on the most recent USGS topographical map. The County
does not require the 30-foot setback noted on the Plan, but since the applicant has
imposed the 30-foot setback, such setback should be noted on the Final Plat (HCSO
Appendix 7).

5. Road Grade - The Applicant has provided the approximate road grade for the proposed
public roads. On the Final Plat, conformance with the road grade standards of the NCDOT
will need to be certified (HCSO 170-21 Table 1, 170-21E).
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an improvement guarantee for such system must be posted) prior to the Final Plat approval,
if applicable.

addition of fill that would have gone on the top area. Mr. Carpenter said that it shows a 100-
year floodplain and asked if there is g 25-year or 50-year floodplain? |s there something that
exists that is less than a 100-year floodplain? Mr. Jones stated that usually you consider the
100-year floodplain line and the 500-year floodplain line, which is the fringe, and there is very
little difference in this case in those two lines. He added that You usually do not consider
floodplain less than the 100-year floodplain line. Ms. Armstrong asked, “Would those Iots be
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it seems that the right-of-way on Beechnut Drive was changed from 50 feet to 45 feet. He
asked why was this done as it appears it is serving at least another 25 lots on that road, which
makes it a collector road by definition again. Mr. Jones stated that it would be up to County
Staff to determine what a right-of-way width is going to be required. He said it was their
interpretation that any given house would go the shortest distance, in which case, 20 houses
would not be serviced by any portion of Beechnut Drive after it “Ts” off there, so that was the
thought. He stated that they would be glad to look at that again if it needs to be 50 feet for a
greater distance. Mr. Carpenter feels that it should be 50 feet. Chairman Pearce said that you
could say that they are only going to the next cul-de-sac, but he feels that Beechnut Drive and
Tranquil Drive encompass enough lots that they would be required to have a 50 foot right-of-

under local residential standards. Mr. Jones asked about changing it to a 50-foot right-of-way
to Tranquil Court? Chairman Pearce said that he feels all of Beechnut Drive needs to be 50
feet. Ms. Smith stated that if they are willing to do the 50-foot right-of-way, that fine, but Staff is
not sure where all of the driveways are going and there are Some corner lots as well.

Chairman Pearce asked Staff, “What are NCDOT standards on that?” Ms. Smith said it states
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carried.

Zoning Map Amendment Application # R-03-03 to Rezone Approximatelv 12.31 Acres Located

on South Lakeside Drive, Across from Lake Osceola, from R-20 (Low Density Residential) to
R-10 (High Density Residential) — Todd Leoni, Agent for Camp Riley, Inc., Applicant. Chairman

Leoni said that at the present, the property is zoned R-20, which could accommodate 24
homes. He said he is looking for a higher density in order to accommodate this development.
He feels that the Lake Osceola area is one of the most beautify areas in Henderson County
and feels that this area has not been developed in the right way. He said that he has

discussed the Proposed development with a land planner and a developer but feels that the
development needs to be feasible before he can begin developing anything on this site. He

said that it is located in the extra-territorial jurisdiction of the City of Hendersonville ang had -
asked the City whether they had planned on annexing his property into the City in the next few
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density, rezoning requests, water and sewer has been present. Mr. Carpenter fegls thatitis a
significant issue, but it js not an "end-all" because itis not there. He added that the Board

Ms. Radcliff clarified the district text for R-10 zoning and stated, “This district is intended to be a
high-density neighborhood consisting of single-family and two-family residences and smaj|
multifamily residences. |t s expected that public water facilities and public sewer facilities will
be available to each lot, providing a healthfyl environment.” She said that it is expected to be

also keep in mind. This proposed Zoning area has g total of 12.31 acres and is Currently R-20
Zoning, a low density residential district. She stated that the big difference between R-20 and
R-10 zoning is that you can have two-family dwellings, which allows for duplexes, triplexes and

buildings or 35 three-unit buildings or 26 four-unit buildings on the Property. She added that R-
10 would allow for 53 homes compared to 26 homes under R-20 zoning. Another difference is
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(enclosed in the Board’s packet) that there are some lots that are non-conforming in the R-20
district that are R-10 zoning size lots, Ms. Radcliff stated that this map generally gives the
Board an idea, if you decide to approve this request, what the Surrounding character of the
community is at present. Chairman Pearce opened public input at this time.

Dorothy Parramore She stated that she is a neighbor of the Camp Riley property and has lived

in that area for twenty-three years and realizes that Mr. Leoni has a beautiful piece of property.
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would like to see it remain R-20.
Diane Simpson. She stated that she agrees with Ms. Paramore and would have no objections

to it being an R-20 development, but js against R-10 for the same reasons. She said the lake

and area is beautifu).
Bill Harper, Jr. He said that he has lived in the area for thirty-five years. He feels that there is

the adjacent property owners notified?” Chairman Pearce stated at the Board of
Commissioners level. She said that she Owns property on Bonner Street and expected the

neighborhood does not look like an R-10 neighborhood. She encourages any of the Board
members to come out and see the area. She feels that R-10 would devalue the present

wants to have some protection.

Mr. Leoni said that he did not expect that he would have this opposition to the R-10 zoning and
is concerned about the area and the neighbors. He asked whether it would be possible to
request R-15 instead of the R-10, since the next door properties are Zoned R-15 that are in the
City’s extra territoria| jurisdiction? He asked if he could recommend changing his Zoning to a
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please the neighbors, which would bring down the density to medium, Chairman Pearce asked
Mr. Leoni whether he is asking to amend the rezoning reéquest to consider R-15 rather than R-
10? Mr. Leoni said “Yes.”

Ms. Radcliff reviewed the differences between R-10 and R-15. She stated that R-15 s a
medium density residentia| district that consists of single-family and two-family residences and
small multi-family residence. She said that it is expected that public water facilities will be

requirements. R-15 has g minimum lot size of 15,000 square feet for single-family dwellings
and 7,500 square feet for two or more families, She said that this means on the 12.31 acres

buildings of two-family dwellings, 23 buildings of three-family buildings and 17 buildings of the
four unit dwellings. She said that this district would reduce the development down from the R-
10 district to almost half. Chairman Pearce stated that there is a building height in R-15 of 35
feet that is not required in R-10. Chairman Pearce asked each person who spoke under public
input whether the R-15 zoning changed their opinion over the R-10 Zoning? Individually each
person still was not in favor of the zoning change, whether it being R-10 or R-15, Ms.

appropriate? Mr. Allison said that if yoy change to R-15 he feels he does not see him afford
sewer for that development nor under the R-10 development. He feels that it is not appropriate
or viable for that area to have R-15 and would vote no. Mr. Patterson stated that there is more
of an issue than sewer, but there is no way to go R-15 or R-10 without sewer and he would
vote no. Ms. Armstrong stated she does not feel that the applicant has met hig burden and
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hasn't been. Chairman Pearce saig that based on other applications that have been brought
to the Planning Board on this particular piece of property, there has always been a problem
with traffic congestion and feels that is one of the biggest considerations and if anything has
been changed. Mr. Carpenter made a motion to send to the Board of Commissioners an
unfavorable recommendation on rezoning application R-03-03 as amended to R-15. Vivian
Armstrong seconded the motion. All members were in favor of the motion,

off Crab Creek Road, Hidden Lake Road, and Hidden Cove Lane, from OU (Open Use) to R-20
(Low-Density Residential) - Lynn Matykiewicz, Agent for Hidden | ake Estates Association,
Applicant. Paul Patterson recused himself because of clients he has in the Proposed rezoning

totaling 107.5 acres located off Crab Creek Road, Hidden Lake Road and Hidden Cove Lane,
from an Open Use zoning district to an R-20 (Low-Density Residential) zoning district. She
stated that the subject area borders to the north the Kanuga Conference Center and is about
one tenth of a mile from a T-20 (Low-Density Residential with manufactured homes) and a
small portion to the northeast that borders an R-40 (Estate Residential) zoning district. She
stated that the Open Use zoning district allows virtually anything by right. There are a few uses

junkyards, motor sports facilities, slaughtering plants, amusement parks, chip mills and heavy
industry. She stated that the R-20 district is a single-family residential zoning district, which
allows no commercial activities by right. She said that it is strictly for site-built and modular
residential units and would not allow manufactured homes. Churches and other small related
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as it did prior to zoning, which would have been in 2001, and prove that it was not subdivided.
If it was found as a non-conforming lot, they would still need to meet the setback requirements

amending the official zoning map to protect the residential uses within the subject area, and to
eliminate the potential of haphazard commercial and industria| development within the subject
area. The Staff Supports rezoning the subject area to an R-20 zoning district due to the current

almost completely surrounded by the proposed R-20 district. She said that these areas would
create holes or pockets of Open Use zoning and Staff finds jt difficult to Support the original
rezoning request if such parcels are excluded. Ms. Radcliff stated that Staff recommends three
alternatives.
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resolution on it one way or the other. She said she understands about the Jake itself and the
other smal| piece of property, which is actually owned by the Hidden Lakes Estates
Association, She stated that she was not sure why it was not included on the request but that
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would provide. She would like to see it moved up all the way to the T-20 district, but does not

members on the property and they simply do not want restrictions of any kind. She said that
before this was changed to Open Use Zoning, there was not enough support for new zoning.
She said that she would encourage the protective zoning and is very much in favor of the
rezoning.
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initiating its own rezoning amendment to rezone the isolated parcels within the subject area to
R-20 if appropriate. In addition, he would want to also consider amending the application to
include the land between R-40 and T-20 below the Kanuga Conference area. He said the

Draft of Planning Board Minutes — January 20, 2004



DRAFT- Revised, shown in “bold” print. 20

Land Use Zoning Subcommittee appointed to study this request and give recommendations for
the entire area.

Properties, LLC on December 19, 2003. She stated that the réquest is to rezone an 8.68-acre
portion of one parcel from an R-30 (Low—Density Residential) zoning district to a C-2
(Neighborhood Commercial) zoning district. Ms. Radcliff noted on a map the portion of the
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withdrew the application prior to the public hearing that had been scheduled by the Board of

Commissioners.

that looking at the zoning in the vicinity of the area, there is a small C-2 district directly across
the intersection of NC 191 and North Rugby Road on South Rugby Road. She described on a
map the general land use of the Surrounding area of the subject parcel. She stated that it js
surrounded by an R-30 zoning district to the east, north and northwest and extending south of
the subject parcel is 3 1,200-acre R-40 zoning district. She stated that the 1993

North Rugby Road?” The 1993 Plan, both the text and the map, Support commercia|
development for this area, but it gives no scale or size of how big the commercial development

Draft of Planning Board Minutes — January 20, 2004



DRAFT- Revised, shown in “bold” print. 22

added that there is an approved conditional use permit for a convenience store and gas station
for across the street, it just never has been developed.

Mr. Cleveland had considered one of the other commercial zoning districts that Staff
Suggested? Mr. Cleveland stated that he was not familiar with the C-2p District until Mr.

familiar with. He said he prefers C-2 but could make the case for C-2P. Chairman Pearce
asked Ms. Radcliff to give differences between the C-2 and C-1 and C-2p Districts. Ms.
Radcliff stated that the C-2 Neighborhood Commercial District provides for any retail business
or service conducted within an enclosed building as well as hospitals, clinics, public utilities,

Draft of Planning Board Minutes — January 20, 2004




DRAFT- Revised, shown in “bold” print. 23

Ordinance, and C-2P would alleviate some of those types of haphazard developments. Ms.
Smith stated that another consideration regarding C-2p District depends on the water and
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motion. The motion carried.

Zoning Map Amendment Application # R-03-04 to Rezone Approximately 7.76 Acres Located
off Oid Spartanburg Road, from R-15 ( Medium-Densitv Residential) to C-4 (Highway
Commercial) — Leon Allison, Applicant. Mr. Allison asked for recusal as he is the applicant for

this proposal and it would be a conflict of interest. The Board approved the recusal. Ms.
Radcliff stated that the total acreage of this parce| 12.61, but the request is for approximately
7.76 acres to be rézoned. The request is for the subject parcel to be rezoned from R-15
(Medium-Density Residential) to C-4 (Highway Commercial). The Property is located off of Olg
Spartanburg Road just north of Spartanburg Highway and Upward Road. The subject parcel is
currently zoned R-15 and the front portion of the property, which is approximately a 300-foot
wide strip along OId Spartanburg Road that contains approximately 4.62 acres, is zoned C-4,
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Mike Cooper said that with what Mr. Allison has done to the property, it is much improved. He
said he does not see any practical use for the balance of his property other than farming, but it
is not designated as farmland. He feels that it is not feasible for residential and also feels that it
is unreasonable for him not to be able to use thé balance of his property. He said, “Where do
you draw the line on commercial?” He feels that as time goes on, the County will see more

commercial sites. He said he has mixed emotions about this request.

Paul Patterson stated that commercial developments have more impervious surface than
anything else. He feels that regarding Mr. Allison property, even though it is a flat area, with
time when the County has a 100-year flood there will be problems with flooding. He said that
he is not sure residential should be there, but he is not sure whether commercial should be
there either. He feels the Board needs to look at the zoning for future use not just for the

present use.

Waiter Carpenter made a motion that the Planning Board sends an unfavorable
recommendation to the Board of Commissioners on rezoning application R-03-04. Chairman
Pearce seconded the motion. The reason for the unfavorable recommendation was that the
subject parcel is not on a major highway, it is within the 100-year floodplain, and there is no
change in the conditions of the property that would warrant a rezoning. Also, C-4 zoning allows
such a wide range of uses, and increasing the size of the C-4 district could broaden what all
could be included. All members voted in favor except for Mike Cooper, who opposed the
motion. The motion carried.

Subcommittee Assignments and Meeting Dates. The Board discussed the development of a

Watershed Issues Subcommittee to discuss issues dealing with the Water Supply Watershed
Ordinance with representatives of the Town of Mills River. Chairman Pearce appointed Walter
Carpenter, Paul Patterson and himself to be the Planning Board representatives of the
subcommittee. Ms. Smith stated that Carolyn Johnson and Ellen Carland would be the Mills
River representatives. Ms. Smith stated that she would get together with the Mills River
representatives to find out a date and time that will be agreeable to all and send out a notice
accordingly. Ms. Smith mentioned forming a subcommittee to study the rezoning request for
Hidden Lakes. Chairman Pearce said if Staff is not in the position to handle starting that study
on Hidden Lakes at present, he does not want to put an undue burden on Staff with everything
else that is going on. He suggested that if Staff wants to start working on the study and come
forth with some recommendation maps and materials that would be appropriate. Mr. Carpenter

Draft of Planning Board Minutes — January 20, 2004




D R A F T - Revised, shown in “bold” print. 29

schedule something at that time. Board members agreed.

Adjournment. There being no further business, Walter Carpenter made a motion to continue
the meeting to Tuesday, January 27, 2004, at 7:00 pP.m. in the Board of Commissioners

meeting adjourned at 10:35 p.m.

Tedd Pearce, Chairman Kathleen Scanlan, Secretary
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REQUEST FOR BOARD ACTION

HENDERSON COUNTY
PLANNING BOARD

MEETING DATE: February 17, 2004

SUBJECT: Update on County Comprehensive Plan (CCP) and Other Major
Planning Initiatives

ATTACHMENTS: 1. Issue Update

SUMMARY OF REQUEST:

Attached is the issue update on the CCP and other major planning initiatives that
Planning Staff prepared for the Board of Commissioners’ February 2, 2004 meeting.
The issue update summarizes the tasks that are either in progress or have been
completed related to the CCP and other major planning projects. The update also
includes items that staff hopes to complete before the Commissioners’ March 8, 2004

meeting.
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Current Status:

Since the January 5, 2004 Issue Update on the CCP and other major planning initiatives, the
following activities have occurred:

CCP

» On 01/05/04, Staff, along with members of the Planning Board and the CCP Advisory
Committee, attended the meeting of the Board of Commissioners to hear the Phase |II wrap-

‘up presentation.

* Staff began analyzing public input collected at the community meetings for use in developing
the CCP.

 Staff met with the Hendersonville Chapter of the Civitan International Club on 01/1 2/04, to
make a presentation, answer questions and gather input regarding the CCP.

» The CCP Advisory Committee and the Planning Board held a joint meeting to discuss the
CCP on 01/12/04. At such meeting, Staff presented an update of the CCP, and provided an

overview of the public input received to date.

» On 01/13/04, the Project Manager met with Carolina Mountain Land Conservancy to gather
GIS data useful for the CCP.

* The coordinating committee responsible for administering the $8,500 grant obtained from the
USDA, met on 01/13/04 to begin working out the details associated with the Agriculture
Element of the CCP. The coordinating committee consists of Mr. Marvin Owings, NC
Cooperative Extension Service; Mr. Bob Carter, US Natural Resources Conservation Service
/ Henderson County Soil and Water Conservation District; Mr. Tom Elmore, Land-of-Sky
Regional Council; and the Project Manager.

» On 01/16/04, County Public Information Officer Chris Coulson, CCP Advisory Committee
Chairman Jack Lynch, and the Project Manager taped an update on the CCP for broadcast

on Channel 11.

* The Agriculture Element coordinating committee met on 01/20/04 to continue work on the
Agriculture Element of the CCP.
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On 01/20/04, Staff compiled and distributed verbatim transcriptions of all public input
received via the Community Meetings, to all public libraries in Henderson County, Nita’s
Grocery in Gerton, the Bat Cave Post Office, and the Polk County Public Library in Saluda.

On 01/22/04, Marvin Owings, of the NC Cooperative Extension Service, gathered input from
the Henderson County Apple Growers Association for the Agriculture Element of the CCP.

Staff met with representatives of the Henderson County Public Schools on 01/26/04 to
discuss the CCP.

The CCP Technical Team met on 01/28/04 to discuss the status of the project.
Staff continued revising and updating land use and other maps for use in the CCP.

Staff sent information to Land of Sky Regional Council staff related to the Housing Element
of the CCP.

US 25 North Corridor Study

On 01/13/04, Michael Harvey, of CMR Services, Inc. (the “consultant”), conducted two public
input sessions for study area residents and property owners. A total of 28 individuals
attended the sessions and many provided input.

During January, Staff compiled and analyzed results of the survey the Planning Department
sent to study area property owners in December. Staff received approximately 380
responses out of the 1,443 surveys that it mailed (a 26% response rate).

Staff sent the consultant summary data tables and charts of the survey results as well as
input obtained from the CCP community meetings held in the fire districts within the study
area.

Staff provided the Planning Board with a written update on the study prior to its joint meeting
with the CCP Advisory Committee on 01/12/04.

The consultant has been preparing a rough draft of the study and intends to submit it by the
end of January to Staff for comment.

Steps Forward:

Over the next month, Staff and relevant contractors, boards and committees plan to accomplish
the following tasks related to the CCP and other major planning initiatives:

CCP
* Staff will update the CCP Advisory Committee Chairman Jack Lynch and Planning Board

Chairman Tedd Pearce on the status of the CCP on 02/02/04 and 02/16/04.
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o Staff will update the Planning Board on the status of the project at its 02/17/04 meeting.

« Staff will continue development of the various elements of the CCP and will follow up with
contractors providing assistance with certain elements.

e Staff will continue to interview members of the CCP Community Committee.
 Staff will continue to implement the public relations campaign related to the CCP.

US 25 North Corridor Study
o Staff will review the consultant’s rough draft of the study and provide comments.

» The consultant intends to present a draft of the study to the Planning Board during the month
of February.

« Staff will provide the Planning Board with a status report on the project for its 02/17/04
meeting.
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HENDERSONCOUNTY
PLANNINGDEPARTMENT

MEMORANDUM

Date: February 11, 2004

To: Planning Board Members

From: Derrick L. Cook, Planner

Re: Plan Reviews for February 17, 2004 Planning Board Meeting

Etowah Office Complex (04-MO1)

Etowah Office Complex (04-M01)
James E. McKinna, Owner/Agent

The property is a 4.83-acre tract located off McKinney Road. The proposed development
is for two lots. The original tract served as a residential lot. The Applicant proposes to
split off a major portion of the existing lot, 3.22 acres, to be sold for commercial
_development. A portion of the residential lot that the Applicant is maintaining is located
ifi (WS-IV) Water Supply Watershed Protected Area. The full 4.83-acre tract is located
Open Use zoning district. The residential lot is directly served Enchantment Circle, which
is a private road. The private road also serves as right-of-way access for two other
residents. The proposed new commercial lot is fronted by state-maintained McKinney

Road. Public water and sewer will serve the proposed lot.

Technical and Procedural Comments

Staff has reviewed the combined Master and Development Plan for conformance with the
Henderson County Subdivision Ordinance and offers the following comments:

Master Plan

@ requirements satisfied.

Development Plan

1.) Soil Erosion and Sedimentation Control — The Applicant should submit notice
from NCDENR that a soil erosion and sedimentation control plan has been
received or provide documentation that no plan is required prior to beginning
construction (HCSO 170-19).

G. )Stream Setbacks — The applicant shows a thirty-foot setback from the perennial

""" stream indicated on the most recent USGS Topographic map that borders the
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Page 2 of 3

proposed development. On the Final Plat the applicant should note a minimum
thirty-foot setback for buildings or other structures from the perennial stream
prior to the beginning of any construction (HCSO 170-37A).

@F armland Preservation — The Applicant provided the Affidavit of
- Understanding of Farmland Preservation District. On the final plat, a statement
should be noted saying the subdivision lies with 2 mile of the French Broad

Farmland Preservation District (HCSO 170-35 and Appendix 7).

@ Buffer for commercial and industrial subdivisions — The Applicant proposed
commercial lot is surrounded my residential parcel. Several residential lots
directly abut the proposed development. For commercial and industrial
subdivisions, the Planning Board may require a buffer of no less than 10 feet wide
where lots back up to or are adjacent to a major street or between dissimilar uses
of land such as a residential area. The Planning Board or Subdivision
Administrator may also requires the applicant either to arrange for, or be
responsible for, the grading and planting of said buffer strip. Retention of existing
vegetation that would provide an equivalent buffer is encouraged. The Planning
Board shall have the authority to determine if existing vegetation fulfills the intent

of the buffer re uiremt nt or if additional vegetation should be planted (HCSO
170-33)@&@&«@

5. ) Water and Sewer Supply — The Applicant supplied a letter of water capacity
/ from the City of Hendersonville Water and a letter of sewer capacity from the
Etowah Sewer Company. The Applicant must meet the City of Hendersonville’s
minimum requirements for fire hydrant installation (HCSO 170-20). The
Applicant advised Staff that no water or sewer lines currently exist on the
proposed commercial lot, but there are pipeline accesses available all around the

property.

@ Private Road — Enchantment Circle is an existing private right-of-way that
currently serves the Applicant’s home and two other residents. The private road
is designate as a 30-foot right-of-way with a 10-foot paved travelway, per staff’s
measurement. Since the private road abuts the proposed non-residential lot and -
the Applicant may have control over the private road, Staff advised the Applicant
that the Planning Board has the option to require the existing right-of-way be
upgraded to meet the minimum private road standards for non-residential roads
(HCSO 170-27). Section 170-210f the Henderson County Subdivision Ordinance
states “the Applicant for a commercial or industrial subdivision shall provide
roads constructed at no less than state road standards for public residential
collector roads, regardless of whether such roads are proposed to be public or

private.
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Other Comments

Staff waived the application requirement to provide metes and bounds for the residential
lot. Even though the residential lot is technically a part of the proposed subdivision, staff
believed the proposed non-residential lot was the focus and had the Applicant provide
metes and bounds and contour intervals for that lot.

Staff Recommendation

The submittal is for approval of the combined Master and Development for Etowah
Office Complex subdivision. Staff believes that the submittal satisfactorily addresses the
requirements of the Henderson County Subdivision Ordinance except for those matters
addressed in the Technical and Procedural Comments section of the Staff’s memo that
have not been satisfied by the applicant. Staff would recommend approval of the
combined Master Plan and Development Plan subject to the above listed comments being
addressed.

Possible Motion

I move that the Planning Board find and conclude that the combined Master Plan and
Development Plan submitted for Etowah Office Complex subdivision complies with the
provisions of the Subdivision Ordinance;

AND

I further move that the combined Master Plan and Development Plan be approved subject
to the following Conditions: The Applicant satisfies comments 1 before construction
begins, and comments 2, 3, 4, 5, and 6 (if imposed) on the Final Plat or by Final Plat
approval (and any other conditions imposed by the Planning Board).



APPENDIX 1

HENDERSON COUNTY
SUBDIVISION APPLICATION FORM

["2004  Sh e h Olue Cmplr 2004~ M

Date of Application Subdivision Name Application Number
00 Major Subdivision B/Minor Subdivision {J Other

Property Owners Name: mes £ ﬁé(////z/ﬂ

Address: PP [BoX +2 & et anrge T 47/45_@

City, State, Zip:__££/F0fH o, WL 25729
Owners Agent ___22pppter s &, K o nzz
Telephone No__ 28~ 89/~ 47%2

PN_2529—5)-S787 Deed Book/Page f7j//57
Zoning Distict 0P Usg _ Fire Distict Glbwsh Jfoyse shoc. Watershed - }Zg el

Location of proparty o be divided:__ o7 MC //,nnﬁt/ /‘(m//

Typé of Subdivision: (%esidenﬁal (~)/Commerdal ( ) Industrial  Present Use
No. Lots Created __Z Original Bract Size ¢ 3, New Tract Size 5. 22 No. New Lots /
Road System: () Public Private ( ) Combination Public and Private
Water System: () Individual { ) Community (\)/Adunidpal
SewerSystem:  ( )indvidud () Community (v Municipal
300 g2
Fee: $J£‘Z’;“W Paid 1}02/7, 02 120463 etos_C aSh
Qgn. 00 Yrifoy  Cholc

| certify that the information shown above is true and accurate and is in conformance with the Henderson County Subdivision
Ordinance.

%W/W% S —o-0Y

AF?RQICANT (OWNER OR AGENT) DATE

......................................................................................

Development Plan Approval / Conditions

Final Plat Approval: _ Plat Recorded

29



HENDERSONVILLE HESEHVOIH N4
Hu

Etowah Office Complex N _ B
Vicinity Map : |

VARUAELE CEME TERT
i e

o | 11.BAYHILLC

12. WENTWOR1
13. PEBBLE BE
Jl 14. FAIRWAY LI
W 15. TWILIGHT L
16. RIVERWIND

!




Henderson County Planning Department

Etowah Office Complex

Etowah Office Complex

PROPERTY OWNER: James E. McKinna N This map is prepared for the inventory of real property found
AGENT: James E. McKinna within this jutisdiction, and is compiled from recorded deeds,
T 1AP ID: 9529-81-5087 plats, and other public records and data. Users of this map,

ZC. .«NG: Open Use are hereby notified that the forementioned public primary

\ASA RSHED WS- 0 atio ource Ould be Co giteqa 1or ve ation or

the information contained on the map. The County and mapping
company assumes no legal responsibility for the information
contained on this map.
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February 17, 2004 Rezoning Application # R-04-01
R
o REQUEST FOR BOARD ACTION
HENDERSON COUNTY
PLANNING BOARD

Meeting Date: February 17, 2004
Subject: Rezoning Application # R-04-01

R-04-01 Application (with attachments)
Staff Report

Site / Current Zoning Map

Vicinity / Current Zoning Map
Current Land Use Map

1993 CLUP Map

R-15 District Text

C-2P District Text

Pictures of the Subject Parcel

Attachments:

RN RN =

SUMMARY OF REQUEST:

Rezoning Application # R-04-01, which was submitted on January 20, 2004, requests that the
County rezone one parcel totaling 0.31 acres, located at the intersection of Resort Street (SR
1776) and Shepherd Street (SR 1779), from an R-15 Medium-Density Residential zoning
district to a C-2P Neighborhood Commercial zoning district. The applicant is Charles Pace,
and the applicant’s agent is Charlene Rogers.

According to the Zoning Ordinance, the Planning Board has 45 days from its first
consideration of a rezoning application to make a recommendation to the Board of
Commissioners. Thus, the deadline for a Planning Board recommendation to the Board of
Commissioners regarding this application is Thursday, April 1, 2004. If no
recommendation is made by April 1, 2004, then the application proceeds to the Board of
Commissioners with an automatic favorable recommendation. Upon request of the
Planning Board, the applicant may choose to grant a 45-day extension, at which time the
deadline for a Planning Board recommendation would become Monday, May 17, 2004.

Planning Board action to make either a favorable or unfavorable recommendation on the
rezoning application as submitted, or to recommend modifications to the application,
would be appropriate. The Planning Board has the option of referring Rezoning
Application # R-04-01 to a subcommittee for consideration prior to sending a
recommendation to the Board of Commissioners.

Pg.1of1
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A Hadhme ﬂ* _/.L

Application #: P\‘OL‘ =~ 0\

Application to Amend the Official Zoning Map of Henderson County, NC
REZONING

PROPERTY OWNER INFORMATION

n - Note:
Property Owner Name The property owner must file applications for
: Zoning map amendments. If owners of
? D, BD X q q l muitiple parcels are requesting rezoning,
Mailing Address one owner should sign the application and
attach statements or other documents
c$asltalfdz a— éode/\[ C— f;z g ‘7 073 showing support for the application with
ity, State, Zip signatures from the other owners. Inciude
g ag - 7 4({ _C) 5 1{_ g property owner names and mailing
Telophons Number(s) addresses as well as parcel identification
P numbers (PINs).

SUBJECT PROPERTY INFORMATION

Attach a description of the property for which rezoning is being proposed. Such description may be in the form
of a property survey, a legal description or a legible copy of a Henderson County cadastral or composite tax
map which shows the proposed zoning district boundary changes. '

Size of Area to be Rezoned ___, 3| Ac{e < Parcel ID Number(s)* Q | Oqé"l" £

Current Zoning* ____pAd / B- |5\ Proposed Zoning* e ‘For (& p
N— / o~/

* If additional space is needed, attach a list of the PINs, the current zoning and the proposed 20ning2‘or each
parcel proposed for rezoning.
Deed PRoole « P@e/ ||Q8/‘7;) 9
ADJACENT PROPERTY INFORMATION

Attach a list of property owner names, mailing addresses and parcel ID numbers for parcels abutting the
property proposed for rezoning.

I certify that the information contained in this application is true and accurate to the best of my knowledge.

: : /~20~0Y
Signature of Progerty Owner Date f

Staff Use Onl' .
Previous request for same amendment? Ye@ Action: . Date:
Application Received By: __ QIAOQ.B“:O\\) Date: | -0 -04

Non-refundable application fee: $300.00

HCPD July 2002




I, Charles Jackson Pace, owner of the property at 212 Shepherd Street,
appoint Charlene Rogers, my sister, to be my agent in the case of this zoning

request.

January 20, 2004

gﬁar/en@ 9qger<
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Staff Report

achment 2:

Rezoning Application # R-04-01

Henderson County Planning Department Staff Report

Rezoning Application #R-04-01 (R-15 to C-2P)
Charles Pace, Applicant
Charlene Rogers, Applicant’s Agent

1. Introduction

1.1.
1.2.
1.3.
1.4.
1.5.

1.6.

Applicant: Charles Pace

Applicant’s Agent: Charlene Rogers
Subject Parcel #: 00-9577-29-4007-55
Application Date: January 20, 2004

Request: Rezone one (1) parcel of land from an R-15 (Medium-Density
Residential) zoning district to a C-2P (Neighborhood Commercial) zoning district.
Please see Attachment 3: Site / Current Zoning Map.

Parcel Size: 0.31 acres.

2. Location

2.1.
2.2.

2.3.

See Attachment 4: Vicinity / Current Zoning Map.

The Subject Parcel is located at the intersection of Resort Street (SR 1776) and
Shepherd Street (SR 1779).

The Subject Parcel is located southeast of US 25 South (Greenville Hwy).

3. Zoning and Area History

3.1.
3.2.

3.3.

Please see Attachment 4: Vicinity / Current Zoning Map.

The Subject Parcel is currently zoned R-15 (Medium-Density Residential), which
has been in effect since at least 1981.

Adjacent Zoning:

3.3.1. The Subject Parcel is within an R-15 (Medium-Density Residential) zoning
district. A county R-T (Residential Transient) zoning district is adjacent to
Subject Parcel on the south and southwest.

Pg.10f9



February 17, 2004

Staff Report

Attachment 2:

Rezoning Application # R-04-01

3.3.2. City of Hendersonville zoning is adjacent to the above-mentioned R-T and

R-15 zoning districts.

3.3.1.1 According to the City of Hendersonville, the area that borders the
County R-T and R-15 districts is zoned City R-15 and Greenville Highway
Mixed Use. The City of Hendersonville’s R-15 zoning district requires
15,000 square feet per lot. Setbacks are as follows: 30 feet from the centerline
of streets, 10 feet from side property lines, and 15 feet from rear property
lines. The Greenville Highway Mixed Use district is intended to encourage
a mix of medium density residential development in conjunction with
appropriately scaled and compatible commercial development, consisting of
retail sales and services, professional office accommodation services and
similar uses.

3.4. The Subject Parcel is located northwest approximately 460 feet of a County R-20
(Low-Density Residential) and approximately 640 feet from a County R-10 (High-
Density Residential) zoning district. The Subject Parcel is also located northeast
approximately 736 feet from a C-1 (Residential Commercial).

3.5.

Comparison of Districts:

3.5.1.

3.5.2.

3.5.3.

R-15 Purpose Statement: “This district is intended to be a medium-density
neighborhood consisting of single-family and two-family residences and small
multifamily residences. It is expected that public water facilities will be generally
available to each lot, providing a healthful environment, although the residential
development may be dependent upon septic tanks for sewage disposal.”
(Henderson County Zoning Ordinance [HCZO] § 200-16).

C-2P Purpose Statement: “This district is intended to provide for commercial and
residential activity in selected historical communities. These regulations are
designed to preserve and enhance the historical elements of the community while
allowing for mixed but compatible uses.”([HCZO] § 200-27).

R-15 is a Medium-Density Residential zoning district allowing no
commercial activities by right. R-15 allows by right single-family and two-
family residential dwellings and apartments, provided that they be no larger
that a four-family dwelling on a single lot, including garage apartments (one
per lot). Site-built and modular residential units are permitted by right,
while manufactured homes are not. Churches, church cemeteries, certain
signs, transformer and public utility stations, customary accessory buildings
(including private garages, noncommercial greenhouses, and workshops),
schools, civic and cultural buildings, family care homes, and certain
communication towers are allowed by right with standards. Among other
things, Planned Unit Developments (PUD’s), R-A Residential Apartment
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3.5.4.

3.5.5.

Developments, R-O Residential Open Space Developments, and Medical
Institutional Care Developments (MICD) are permitted with a Special Use
Permit, and camps, bed-and-breakfast inns, libraries, non-church cemeteries,
and customary incidental home occupations are permitted with a
Conditional Use Permit. The standard lot size is a minimum of 15,000
square feet (.34 acres), with a minimum lot size per dwelling unit of 7,500
square feet for buildings with two or more family dwellings. Unless
otherwise allowed through a Special Use Permit, setbacks are as follows: 75
feet from the centerline of major streets and 50 feet from the centerline of all
others; 15 feet from the side and rear property lines. The maximum
building height is 35 feet for principal structures.

The C-2P Preservation Neighborhood Commercial zoning district allows by
right single-family and two-family residential dwellings and apartments,
provided that they be no larger that a four-family dwelling on a single lot,
including garage apartments. Site-built and modular residential units are
permitted by right, while manufactured homes are not. Other uses allowed
by right include, retail businesses and services, offices, public utilities,
public facilities, and public buildings. Civic and cultural buildings, certain
communication towers, and family care homes are permitted by right with
standards. PUD’s (Planned Unit Developments) and RA (Residential
Apartment) Developments are allowed with a special use permit. Hospitals,
clinics, libraries, schools, churches (excluding cemeteries), restaurants, bed-
and-breakfast establishments, and home occupations are allowed with a
conditional use permit. The C-2P zoning district has no minimum lost size
but has a maximum permissible lot coverage, which states that the total
ground covered by the building in this district shall not exceed 60% of the
total lot area. Setbacks are as follows: 50 feet from the centerline of major
streets and 30 feet from the centerline of all others; the side and rear
property lines are the same as the side yard requirements to which the
district is contiguous; and there is a maximum building height of 40 feet for
principal structures.

See Attachments 7 and 8: R-15 and C-2P District Texts.

4. Subject Parcel Use and Adjacent Uses

4.1.
4.2.

Please see Attachment 5: Current Land Use Map.

The Subject Parcel contains one building and according to the applicant, it has been
or is being used for residential purposes (See Attachment 9: Pictures of the Subject
Parcel).
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4.3. Looking at a broader area, the majority of the uses surrounding the Subject Parcel

are single-family residential including Charlestown Place, a PUD, located 640 feet
southeast of the Subject Parcel and Country Meadows Condos. There are also
some nearby commercial uses located along US 176 (Spartanburg Highway) and
US 25 (Greenville Highway) including, Briarwood Motel, The Cottages of Flat
Rock, The Blossom Basket, Sherman’s Business Park, Bent Oaks Motel, Highland
Lake Inn, and various retail business.

5. Utilities / Infrastructure

5.1.

5.2.

5.3.

Sewer / Water: The Subject Parcel has access to City of Hendersonville water
service, and the nearest public sewer line is approximately 480 feet east of the
Subject Parcel.

Natural Gas: The Subject Parcel is located in the service area for natural gas
supply lines. '

Transportation:

5.3.1. The Subject Parcel has approximately 104 feet of frontage along Shepherd
Street (SR 1779), and 134 feet of frontage along Resort Street (SR 1776).

5.3.2. The 2001 Annual Average Daily Traffic Count for Shepherd Street (SR 1779)
in the vicinity of the Subject Parcel was 7,500 vehicles per day. By
comparison, the 1999 Annual Average Daily Traffic Count for Shepherd
Street (SR 1779) in the vicinity of the Subject Parcel was 11,600 vehicles per
day. Staff could not find daily traffic count information for Resort Street (SR
1776).

5.3.3. See Section 6.2 regarding NCDOT plans for the area.

6. Relevant Policies, Plans and Actions

6.1.

US 25 South Corridor Study, Accepted by the Board of Commissioners on
January 7, 2002:

6.1.1. The Henderson County Board of Commissioners assigned the Study
Committee the task of studying a 300-foot wide corridor on either side of US
25 South, between the jurisdictional boundaries of the City of
Hendersonville and the Village of Flat Rock, and making zoning and land
use recommendations for this area. However, certain recommendations
contained herein do address a broader area when necessary.

6.1.1.1. The recommended zoning map for the US 25 South Corridor Study
support the current county residential zoning district on the Subject
Parcel and recommends that the current R-15 district be extended
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south of the Subject Parcel (US 25 South Corridor Study
Recommended Zoning Map, Appendix B-5).

6.1.1.2. The US South Corridor Study also recommended that the northern
portion of US 25 South should be rezoned to a C-2P zoning district
(US 25 South Corridor Study, Pg. 16). Although this area does not
include the Subject Parcel, this recommendation is inconsistent with
the rezoning request in that the study recommended commercial
uses along US 25 South and not the surrounding residential
neighborhood where the Subject Parcel is located.

6.2. 1993 Henderson County Comprehensive Land Use Plan (1993 CLUP):

6.2.1.
6.2.2.

6.2.3.

6.2.4.

6.2.5.

6.2.6.

See Attachment 6: 1993 CLUP Map.

Both the Future Land Use Map and the text of the 1993 CLUP considered the
area around the Subject Parcel to be suitable for residential growth. The
proposed rezoning is inconsistent with this recommendation.

One goal of the 1993 CLUP is to, “minimize conflicts between housing and
other land uses by using buffering” (1993 CLUP, Pg. 85). Although the C-2P
district is intended for neighborhood development, the size of the Subject
Parcel (0.31 acres), the location of the existing building to the property line
and the proximity of the adjacent neighbors would prevent a buffer from
being constructed even though it is not required in a C-2P district. The
proposed rezoning is inconsistent with this goal.

A goal of the 1993 CLUP is to, “identify appropriate land area for residential
development within the county” (1993 CLUP, Pg. 85). The proposed
rezoning is in an area that the 1993 CLUP recognized for residential
development. Commercial development at any scale was not intended for
this community; therefore, the rezoning request is inconsistent with this
goal.

The 1993 CLUP also recommends that, “indiscriminate sprawl and
haphazard development should be avoided through countywide zoning
and other land use controls” (1993 CLUP, Pg. 92). The Subject Parcel is
located in an area that has been zoned for medium-density residential
development since at least 1981 and the 1993 CLUP supports residential
development at this location. The rezoning request is inconsistent with this
recommendation.

The 1993 CLUP also identifies the US 25 South Corridor as one of several
roads in Hendersonville experiencing “development pressures and
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problems from traffic congestion generated by the additional activity...”
(1993 CLUP, Pg. 76). The proposed rezoning would only add to the traffic
congestion problems on US 25 South and create additional development
pressures within the surrounding neighborhood.

6.3. NCDOT Transportation Improvement Plan:

6.3.1.

6.3.2.

Neither US 25 South nor any other road in close proximity to the Subject
Parcel is scheduled for improvements under the NCDOT 2004-2010
Transportation Improvement Program (TIP).

The Henderson County Board of Commissioners and the Henderson
County Transportation Advisory Committee recommendations to NCDOT
for the 2006-2012 Draft TIP proposes, “adding turning lanes on US 25 South
from White Street to the intersection of Erkwood and Shepherd Streets;
straighten the Erkwood, Shepherd Street intersection with US 25 South;
square up the intersection of Rutledge Drive and US 25 South at the Jackson
Funeral Home; construct greenways, bikeways, bike lanes, and walkways.”

6.4. Other Issues:

6.3.3.

6.34.

Synopsis of Spot Zoning:

6.3.3.1. “Spot Zoning occurs when a relatively small tract of land is zoned
differently from the surrounding area. In North Carolina, spot
zoning is not illegal in and of itself... however, it must be clearly
supported by a reasonable basis? Although flexibility is granted to
have relatively small zoning districts, the court is sensitive to
ensuring that there is a legitimate public interest in having a small
district and will invalidate rezoning in which one owner benefits or
is relieved from zoning burdens at the expense of his or her
neighbors and the community at large.” David W. Owens. 1993.
Legislative Zoning Decisions: Legal Aspects. Institute of Government,
University of North Carolina at Chapel Hill. Pp. 68-71. “The larger
the area of spot zoning, the more likely it is to be reasonable.
Singling out an individual ot for special zoning treatment is more
suspect than creating a zoning district that involves multiple
parcels and owners.” David W. Owens. 2001. Introduction to
Zoning, 2" Edition. Institute of Government, University of North
Carolina at Chapel Hill. Pg. 46.

Would approval of Rezoning Application # R-04-01 constitutes spot zoning?
Are there identifiable justifications for granting the proposed rezoning?
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Over the years, a general test as to the appropriateness of rezoning
applications has emerged. This test is specifically intended to address the
matter of spot zoning, but is applicable as a test for all rezoning
applications.

6.3.4.1. Size of the Tract: It is Staff’s position that the Subject Parcel is of

inadequate size without the participation of adjacent parcels in the
rezoning application or the availability of an adjacent C-2P district.
Therefore, rezoning the Subject Parcel would create a small, isolated
C-2P district within a bigger R-15 zoning district.

6.3.4.2. Compatibility with existing plans: In the case of the Subject Parcel,

the proposed rezoning is inconsistent with the 1993 Comprehensive
Land Use Plan map and text, which recommends “Residential” uses
for the Subject Parcel and its vicinity (See Attachment 6: 1993 CLUP
Map). The 1993 CLUP did not call for any commercial
development on the Subject Parcel or in the surrounding
community along US 25 South, excluding the area currently within
the City of Hendersonville. According to the 1993 CLUP,
commercial development was recommended along US 176
(Spartanburg Highway) due to the traffic congestion already
present on the US 25 South corridor. In addition, the US 25 South
Corridor Study recommended the current county R-15 zoning on
and in the vicinity of the Subject Parcel.

6.3.4.3. Benefits and detriments...is the Applicant unreasonably harmed

by current zoning? What impact would the change have upon the
property owners and neighbors? Currently, the Subject Parcel is
0.31 acres in size, which, under R-15 zoning can only be used for
residential purposes. The proposed C-2P district would allow for
both residential and small-scaled commercial uses. The Subject
Parcel and the surrounding neighborhood are currently utilized for
residential purposes. The range of uses allowed in C-2P could
potentially increase traffic and the number of parked vehicles on
the Subject Parcel, if it changed to a commercial use, and would be
noticeable to adjacent property owners and neighbors. It is staff’s
opinion that granting the rezoning to allow for commercial uses
would alter the character of the community.

6.3.4.4. Relationship between newly allowed uses and previously allowed

uses: The major difference between R-15 and C-2P, in terms of use,
is the fact that C-2P allows for small-scaled commercial
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6.3.4.5.

6.3.4.6.

6.3.4.7.

Attachment 2:

development including; retail businesses and services, offices,
public utilities, public facilities, and public buildings by right. In
addition, hospitals, clinics, and libraries are allowed with a
conditional use permit. The additional uses permitted in the C-2P
district would be visible to the community and would likely have
an impact.

What impact would the change have upon public services (roads,
schools, police, fire, water, sewer, etc.)? In staff’s opinion, the
proposed rezoning would not have a noticeable impact upon public
services due to the relatively small size of the Subject Parcel and the
availability of the current public utility service area.

Has there been a change in conditions that would warrant a
rezoning of the Subject Parcel? Staff can identify none. The
surrounding community is an older residential neighborhood that
has developed under the current R-15 zoning since at least 1981.
The Subject Parcel has access to nearby commercial developments
along US 176 and staff does not feel that there has been a change in
conditions that would support another commercial node at this
intersection.

What policy precedent would the change set for future requested
amendments? It is Staff’s position that granting the proposed
rezoning would set a precedent for future, similar applications, and
create a small-scaled commercial node at the intersection of Resort
Street and Shepherd Street.

7. Staff Comments and Recommendations

7.3. Recommendation: Staff recommends that Rezoning Application # R-04-01, as
submitted, be denied. This is based upon the following:

7.3.1. The proposed rezoning is inconsistent with the both the Future Land Use
Map and the text of the 1993 CLUP.

7.3.2.

7.3.3.

Although the district text for C-2P states that the district is to provide for
commercial and residential activity in selected historical communities, the
Subject Parcel is located outside of the Village of Flat Rock, and is in close
proximity to nearby commercial developments along US 176 and US 25

South.

Another important aspect of the Subject Parcel is the size of the tract in
terms of “Spot Zoning”. Itis Staff’s position that the Subject Parcel is of
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7.3.4.

7.3.5.

7.3.6.

inadequate size in the context a C-2P zoning district, and without the
participation of adjacent parcels in the rezoning application, rezoning the
Subject Parcel would create a small C-2P district within a bigger R-15 zoning
district and would likely be considered “spot zoning.”

The 1993 CLUP calls for commercial development along US 176 and
specifically calls for residential uses in the vicinity of US 25 South and the
Subject Parcel. Staff cannot identify any need nor change in the community
to create a new commercial node at the intersection of Resort Street and
Shepherd Street.

When reviewing a rezoning request, the Board must consider the range of
uses for the existing zoning district compared to the proposed zoning
district. The C-2P district would allow by right for small-scaled commercial
uses. It is Staff’s position that rezoning the Subject Property to a C-2P
zoning district would not be in keeping with the character of the immediate
vicinity and would set a precedent in this area for future, similar
applications.

Staff has identified no plans or policies, changes in existing conditions,
undue hardship to the Applicant, or overriding community interest that
would justify granting the proposed rezoning.

7.1.6.1 It is generally incumbent upon the Applicant to demonstrate on
overriding justification for approving a given rezoning application. Staff
encourages the Applicant to present any information that would inform the
County’s consideration of the proposed rezoning.

8. Planning Board Recommendations

6.1. To be Determined.
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§ 200-16. R-15 Medium-Density Residential District.

This district is intended to be a medium-density neighborhood consisting of single-family and two-family
residences and small multifamily residences. It is expected that public water facilities will be generally available to
each lot, providing a healthful environment, although the residential development may be dependent upon septic
tanks for sewage disposal.

A. Within the R-15 Medium-Density Residential District, the following uses are permitted:
(1) Single-family dwellings, excluding manufactured homes. [Amended 12-15-1993]
(2) Two-family dwellings.

(3)  Apartments, provided that they be no larger than a four-family dwelling on a single lot; furthermore,
provided that there be a planted buffer strip along the side and rear property lines, except where such lines run
parallel and contiguous with streets, streambeds, lakes and railroad tracks.

(4) Garage apartments (one per lot).
(5) Churches, provided that:
(a) The structures are placed not less than 50 feet from any property line.
(b) They are located with access to a street, as shall be determined by the Zoning Administrator.

(c) There is a planted buffer strip along the side and rear property lines, except where such lines run
parallel and contiguous with streets, streambeds, lakes and railroad tracks.

(6) Church cemeteries on property contiguous to or adjacent to the principal church assembly building,
provided that all plots shall be set back at least 20 feet from any property line.

(7)  Church bulletin boards not exceeding 12 square feet in area.

(8) Signs not more than four feet square in area advertising the sale or rental of property on which they are
located.

(9) Transformer and public stations, provided that:
(a) Transformer stations:
[1] The structures are placed not less than 75 feet from any property line.
[2] The structures are enclosed by a woven-wire fence at least eight feet high.
[3] No vehicles or equipment is stored on the premises.

[4] There is an evergreen planted buffer strip along the side and rear property lines of residential
zoned property.

(b) Public utility stations:
[1] The structures are located on sufficient land to meet all setback requirements of this chapter.

[2] The stations are completely enclosed, either by a building or a wire fence at least eight feet high.
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[3] There is an evergreen planted buffer strip along the side and rear property lines of residential
zoned property.

(10) Customary accessory buildings, including private garages, noncommercial greenhouses and workshops.

(11) Public schools having multiple curricula and private schools having curricula approximately the same as
ordinarily given in public schools.

(12) [Added 11-7-1983] Civic cultural buildings, including auditoriums, theaters for the performing arts,
museums, art galleries, symphony and concert halls and historical societies, provided that:

(a) The structures are placed not less than 50 feet from any property line.
(b) They are located with access to a street, as shall be determined by the Zoning Administrator.

(c) There is a planted buffer strip along the side and rear property lines, except where such lines run
parallel and contiguous with streets, streambeds, lakes and railroad tracks.

(d) The facility is operated not for profit and satisfactory proof of the tax exempt status of the
organization is exhibited to the Zoning Administrator.

(¢) One parking space is provided for each two seats in auditoriums, theaters and symphony and concert
halls.

() One parking space for each 100 feet of gross floor space directed to patron use shall be provided for
museums, art galleries and historical societies.

(13) Group 1 communications towers and tower activities (as defined in and subject to the requirements in §
200-38.1). [Added 3-2-1998]

(14) Group 2 communications towers and tower activities (as defined in and subject to the requirements in §
200-38.1). [Added 3-2-1998]

(15) Family care homes, provided that no new family care home shall be located within a one-half-mile radius
of an existing family care home. [Added 7-7-1998]

B. Special uses. The following uses shall be permitted, subject to a finding by the Board of County Commissioners
that both the conditions in the definition of “special use” in § 200-7B and those conditions listed below will be met:

(1)  Planned unit developments, subject to the conditions listed under § 200-33 of this chapter.

(2) R-O Residential Open Spaces Development, subject to the conditions listed under § 200-35 of this chapter.
(3) R-A Residential Apartment Development, subject to the conditions listed under § 200-36 of this chapter.
(4) Medical, institutional care development, subject to conditions listed under § 200-37 of this chapter.

(5)  Group 6 communications towers and tower activities (as defined in and subject to the requirements in §
200-38.1). [Added 3-2-1998]

C. Conditional uses. The following uses shall be permitted, subject to a finding by the Board of Adjustment that
both the conditions in the definition of “conditional use” in § 200-7B and those conditions listed below will be met:

(1) Parks, camps, tennis and racquet clubs and golf courses. (Miniature golf courses and practice driving tees
operated for commercial purposes are not allowed.)
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(2) Customary incidental home occupations, including, but not limited to, dressmaking, cooking, baking,
music instruction, the practice of such professions as insurance, medicine, artistry, architecture accounting,
permitted as as accessory uses in a residence.

(3) Libraries.
(4) Nonchurch-related cemeteries.
(5) Bed-and-breakfast inns. [Added 12-23-1992]

D. Dimensional requirements. Within the R-15 Medium-Density Residential District as shown on the Zoning Map,
the following dimensional requirements shall be complied with:

Minimum Front

Minimum Lot Yard Setback

Area Per From Center

Dwelling Maximum Line of Street Minimum
Minimum (Family) Building All Yards
Lot Area Unit Height Major' Others Side Rear
(sq. ft.) (sq. ft.) (ft.) (ft.) (ft.) (ft.) (ft.)
15,000 15,000 35 75 50 15 15

(1 family)

7,500
(2 or more
families)

NOTES:
! Where the major street is more than two lanes, including parking lanes, setback requirements shall be measured and begin at a
point on the pavement 12 feet from the edge of the paved street abutting the property in subject.
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§ 200-27. C-2P Preservation Neighborhood Commercial District. [Added 9-8-1992]

The purpose of this district is to provide for commercial and residential activity in selected historical communities.
These regulations are designed to preserve and enhance the historical elements of the community while allowing for
mixed but compatible uses.

A.
(M
@
3
4)
©)

(6)

()
®)

©)

(109

Within the C-2P Preservation Neighborhood Commercial District, the following uses are permitted:
Any retail business or service conducted within an enclosed building.

Any retail business making products sold primarily at retail on the premises.

Other public utilities, public facilities and public buildings.

Offices: business, professional, medical and public.

Civic and cultural buildings, including auditoriums, theaters for the performing arts, museums, art galleries,
symphony and concert halls and historical societies. Such uses must meet the same site requirements stated
in § 200-21A(6).

Single-family dwellings, excluding manufactured homes, two-family dwellings, three-unit to four-unit
apartments, including garage apartments. [Amended 12-15-1993]

Customary accessory buildings.

Group 1 communications towers and tower activities (as defined in and subject to the requirements in §
200-38.1). [Added 3-2-1998EN]

Group 2 communications towers and tower activities (as defined in and subject to the requirements in §
200-38.1). [Added 3-2-1998EN]

Family care homes, provided that no new family care home shall be located within a one-half-mile radius of
an existing family care home. [Added 7-7-1998]

Special uses. The following uses shall be permitted, subject to a finding by the Board of County
Commissioners. that both the conditions in the definition of "special use” in § 200-7B and those conditions
listed below will be met:

(1) Planned unit developments, subject to the conditions listed herein under § 200-33.

(2) [Added 2-5-2001] Residential apartment developments, subject to the conditions listed herein under § 200-36.

C.

(1)

Conditional uses. The following uses shall be permitted, subject to a finding by the Board of Adjustment that
both the conditions in the definition of "conditional use" in § 200-7B and those conditions listed below will be
met:

Hospitals, clinics, veterinary clinics, libraries, schools and churches, excluding cemeteries.

(2) Restaurants, bed-and-breakfast establishments.

(3) Home occupations.

D. Dimensional requirements. Within the C-2P Preservation Neighborhood Commercial District as shown on

the Zoning Map, the following dimensional requirements shall be met:
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Minimum Front Yard Setback Maximum
From Center Line of Street Building  Minimum Yards
Majorl All Others Height Side  Rear
(ft.) (ft) (ft.) (ft) (ft)
The same as the side yard
requirements to which the
50 30 40 district is contiguous.

NOTES:

1 Where the major street is more than two lanes, including parking lanes, setback requirements shall be measured
and begin at a point on the pavement 12 feet from the edge of the paved street abutting the property in subject.

E. Maximum permissible lot coverage. The total ground area covered by the building in this district shall not
exceed 60% of the total lot area.
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2004/ 1/21 2:11pm

20047 1721 2:12pm:

Looking at the Subject Parcel from Resort
Street (SR 1776).

Proximity of the Subject Parcel to adjacent
property.

20047 1./21 2:13pm

2004/ 1/21 "2:13pm

Looking at the Subject Parcel from Shepherd
Street (SR 1779).

Another view of the proximity of the Subject
Parcel to the adjacent property.




COUNTY OF HENDERSON AMENDMENT TO DEVELOPMENT PARCEL ==

STATE OF NORTH CAROLINA CARRIAGE PARK, SECTION 14,
CARRIAGE FOREST

IN THE MATTER OF THE APPLICATION OF
CARRIAGE PARK ASSOCIATES, LLC, APPLICANT
TO THE HENDERSON COUNTY PLANNING BOARD,
APPROVAL AUTHORITY

ORDER GRANTING APPROVAL OF AMENDMENTS TO THE
DEVELOPMENT PARCEL FOR CARRIAGE PARK PLANNED UNIT DEVELOPMENT,
SECTION 14, CARRIAGE FOREST FOR THE SEWER LIFT STATION LOT

The Henderson County Planning Board, having been delegated authority to review

development parcel applications under Special Use Permit SP-93-13 issued to Carriage

Park Development Corporation (now Carriage Park Associates, LLC) on October 11, 1993;

having held a quasi-judicial hearing on January 20, 2004, to consider an application for
amendments to a development parcel known as Section 14, Carriage Forest; having voted to recuse
Planning Board member Paul Patterson from the proceedings at his request as he has worked in his
capacity as a Professional Engineer for the Applicant in Carriage Park; having identified the
following persons as parties to the proceeding: Mr. Dale Hamlin, Manager of Carriage Park
Associates, LLC; Karen C. Smith, Henderson County Planning Director; and Derrick Cook,
Henderson County Planner; and having heard all of the evidence and arguments presented at the
hearing, makes following FINDINGS OF FACT and draws the following CONCLUSIONS:

FINDINGS OF FACT

1. Carriage Park Associates, LLC (hereinafter referred to as “Applicant”) is presently
developing a Planned Unit Development under Special Use Permit SP-93-13 (and as
amended) [hereinafter referred to as “SP-93-13"].

2. Through an order approved on March 26, 1996, the Henderson County Planning Board,
hereinafter referred to as “Planning Board,” approved with conditions an application for the
development parcel in Carriage Park known as Section 14, Carriage Forest, hereinafter
referred to as “Section 14.” As approved, Section 14 contained 19 single-family detached
homes on 14.42 acres to be served by public water and sewer provided by the City of
Hendersonville and private roads.

3. On August 19, 1996, Planning Staff approved the Final Plat for Section 14. A total of 6.41
acres of open space were concurrently placed on record.

4. The Applicant, on December 22, 2003, submitted an application to amend the approved plan
for Section 14. Included with the application was a plat showing a proposed lot
encompassing an existing sewer lift station, hereinafter referred to as the “sewer lot,” located
in open space of Section 14 with a proposed 30-foot right-of-way leading to the sewer lot, a
copy of such plat being attached hereto as Exhibit A. The sewer lot is to be deeded to the
City of Hendersonville and will therefore remove 0.037 acres from the previously recorded

open space.
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5. Amendment A-3 of Special Use Permit #SP-93-13 requires that the Planning Board review
amendments affecting open space.

6. Subject to the following items, the application for proposed amendments to Section 14
complies with the conditions of SP-93-13 (and as amended), the Henderson County Zoning
Ordinance, the Henderson County Water Supply Watershed Protection Ordinance and the
original order for Section 14.

a. 30-foot right-of-way — The Applicant proposes a 30-foot right-of-way to access
the sewer lift station lot. The dedication of a right-of-way can provide use by
more than the utility vehicles to service the lift station and it touches at least one
lot in Section 14. Unless the Applicant designates the right-of-way as a utility
easement, the right-of-way would have to be built to “neighborhood drive” road
standards. As defined in #SP-93-13 a “neighborhood drive” is “a paved access
typically serving by direct access, townhouse, condominiums or
apartments...with 3 foot shoulders, such road having a 30 foot access easement
(including utility use) and having 18 feet (width) of pavement (I-2 Asphalt), 1 2
inches in thickness on a 6 inch ABC Stone base and not exceeding 18 percent
grade.” If the right-of-way is not designated as a utility easement, on a revised
site plan a cross-section of a “neighborhood drive” would have to be shown. The
Applicant has indicated that it does not intend for the right-of-way to be a
“neighborhood drive.” It would, therefore, be appropriate for the proposed 30-
foot right-of-way to be labeled as a utility easement with a note that it cannot be
used as access to any residential lot in the development.

b. If the amendment is approved, the Applicant would need to record a new plat
showing the changes in the open space. Such plat must meet the requirements of
the Subdivision Ordinance for Non-Standard subdivisions.

c. Open Space — Unless the Applicant can provide evidence that the 0.037-acres of
open space lost from Section 14 is represented in recorded open space, the 0.037-
acres of land should be dedicated as open space somewhere else in Carriage Park
to meet the SP-93-13 (and as amended) requirements. The additional open space
will need to be put on record prior to or concurrent with the recordation of the
sewer lift station lot in Section 14.

7. The Homeowners Association and/or others may have rights in and to the Open Space
dedicated in Section 14 at Slide 2227 of the Henderson County Registry of Deeds.
CONCLUSIONS

1. The Planning Board has jurisdiction to hear and consider the Applicant’s request for
amendments to development parcel plans, including those in Section 14, Carriage Forest.

2. The quasi-judicial proceeding held by the Planning Board on this matter was properly
noticed and no objection to the proceedings of the hearing on January 20, 2004, was made.
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3. Base on the foregoing FINDINGS OF FACT, the Planning Board concludes that subject to
the conditions listed hereinbelow, the application for the amendments to Carriage Park,
Section 14, Carriage Forest, as proposed by the Applicant and as shown on the attached
Exhibit A meets the requirements of the SP-93-13 (and as amended), the Henderson County
Zoning Ordinance, the Henderson County Water Supply Watershed Ordinance, and the
original order for Section 14.

NOW, THEREFORE, based on the foregoing FINDINGS OF FACT and
CONCLUSIONS, the Henderson County Planning Board, by unanimous vote, hereby orders that
the application to amend the approved plan for Carriage Park, Section 14, Carriage Forest,
submitted by Carriage Park Associates, LLC, be granted, subject to the following conditions:

1. The 30-foot right-of-way noted on Exhibit A should be labeled as a 30-foot utility easement
on the plat to be recorded and a note should be placed on such plat stating that the utility
easement cannot be used as access to any residential lot in the Planned Unit Development.

2. The Applicant must record a new plat showing the changes in the open space. Such plat
must meet the requirements of the Subdivision Ordinance for Non-Standard subdivisions.

3. Unless the Applicant can provide evidence that the 0.037 acres of open space lost from
Section 14 is represented in recorded open space, the 0.037 acres of land should be
dedicated as open space somewhere else in Carriage Park to meet requirements. The
additional open space will need to be put on record prior to or concurrent with the
recordation of the plat for the sewer lift station lot in Section 14.

4. The Planning Board approves the proposed amendments without prejudice to the rights of

the Carriage Park Homeowners Association or others in and to the open space dedicated in
Section 14, Slide 2227 of the Henderson County Registry of Deeds.

Ordered the 20" day of January, 2004, and signed the _ day of , 2004

The Henderson County Planning Board

By:

Tedd Pearce, Chairman

Attest:

Kathleen R. Scanlan, Secretary
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ACCEPTANCE BY THE APPLICANT

I, Dale A. Hamlin, Applicant, do hereby acknowledge receipt of this Order on behalf of Carriage
Park Associates, LLC, owner of the property, which is the subject of this Order Granting Approval
of Amendments to the Development Parcel for Carriage Park Planned Unit Development, Section
14, Carriage Forest, under Special Use Permit SP-93-13 (as amended). I further acknowledge on
behalf of Carriage Park Associates, LLC, that nothing may be done pursuant to this Order except in
accordance with all of its conditions and requirements and that this restriction shall be binding on
Carriage Park Associates, LLC, and its successors in interest.

This the day of , 200

Dale A. Hamlin, General Manager
Carriage Park Associates, LLC

STATE OF
COUNTY OF

1 , Notary Public for said State and County certify that Dale
A. Hamlin personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and official seal, thisthe _ day of ,200 .

Notary Public

[NOTARIAL SEALJ]

My Commission Expires:
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ACCEPTANCE BY PROPERTY OWNER

I, of Carriage Park Associates, LLC, do hereby
acknowledge receipt of this order by Carriage Park Associates, LLC, owner of the property which is
the subject of this Order Granting Approval of Amendments to the Development Parcel for Carriage
Park Planned Unit Development, Section 14, Carriage Forest, under Special Use Permit SP-93-13
(as amended). Carriage Park Associates, LLC, further acknowledges and agrees that nothing may
be done pursuant to this Order except in accordance with all of its conditions and requirements and
that this restriction shall be binding on Carriage Park Associates, LLC, and its successors in interest.

This the day of ,200_

(Signature)

, Manager
(Name) (Title)
Carriage Park Associates, LLC

STATE OF
COUNTY OF

L , Notary Public for said State and County certify that

, the Manager of Carriage Park Associates, LLC, a limited liability
company, personally came before me this day and acknowledged the due execution of the foregoing
instrument on behalf of the company.

THIS the ___day of , 200 _.

Notary Public

[NOTARIAL SEAL)]

My Commission Expires:
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REQUEST FOR BOARD ACTION

HENDERSON COUNTY
PLANNING BOARD

MEETING DATE: February 17, 2004

SUBJECT: US 25 North Area Study — Update and Discussion

ATTACHMENTS: None

SUMMARY OF REQUEST:

Mr. Michael Harvey, of CMR Services, Inc., (the consultant assisting with the study of
the US 25 North area) will be present at the February 17, 2004 meeting to update the
Board on the status of the project, review and discuss information related to the study

and obtain feedback from the Planning Board.

loco



