HENDERSON COUNTY ENGINEERING

Pl

Memorandum To: Interested Bidders

From: Marcus A. Jones, P.E.
Director of Engineering

Subject: Insurance and Bond Requirements for County Projects

Date: April 14, 2011

The following information is provided for bidding / proposing on Henderson County projects.
Please reference the project Request for Bids / Proposals (RFP) for details on which portion(s) of
the following is applicable.

Should you have questions or require additional information, please see the applicable RFP for
contact information.
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ARTICLE 11  INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies acceptable to the Owner
lawfully authorized to do business in the jurisdiction in which the Project is-it located such insurance as will protect the
om claims set

forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable: .

A Claims under workers® compensation, disability benefit and other similar employee benefit acts that are

- ¢ performed;
2 e of bodily injury, occupational sickness or disease, or death of the

3 Claims for'damages because of bodily injury, sickness or disease, or death of any person other than the

al injury liability coverage;
itself, because of injury to or destruction of tangible
efrom;
death of a person or property damage arising out of
chicle;
.7 Claims ¥ Kaditisininry or property damage arising out of completed operations; and

8 Claims actual liability insurance applicable to the Contractor’s obligations under
§ 11.1.2.The Section 11.1.1 shall be written for not less than limits of liability specified in the
whichever coverage is greater. Coverages, whether written on an occurrence
d without interruption from the date of commencement of the Work until the
S S fany coverage required to be maintained after final payment, and, with respect
to.th ’ ions coverage, until the expiration of the period for correction of Work or for
such completed operations coverage as specified in the Contract Documents. The
§ 11.1.3 Certi _ tothe Owner shall be filed with the Owner prior to commencement of the
) replacement of each required policy of insurance. These certificates and the
insurance pol dby this Section 11.1 shall contain a provision th coverages afforded under the policies

- be caricéled or al
iability coverage, including coverage for completed operations, shall

replacement of such coverage expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage. of revised limits or claims paid under the General Aggregate, or both, shall be

hed by:the =~ reasonable promptness. Furnish one copy of Certificates herein required for each
§ 114 shall cause the commercial liability coverage required by the Contract Documents to include

(1) the Owner, the Architect and the Architect’s esnsultants Consultants as additional insureds for claims caused in
or omissions during the Contractor’s operations; and (2) the Owner

or in part by the Contractor’s negligent acts or omissions during the

required by law and shall be written on an occurrence basis:

.1 Worker’s Compensation — Requirements of the State of North Carolina.
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Products and Completed Operations; Broad Form Property Damage):

aggregate.

.3 _Contractual Liability:

aggregate.

.5 Comprehensive Automobile Liability;

~ $10.000.00 retention.

all purchase and maintain, in a company or companies
hich the Project is located, property insurance written on a
ount of the initial Contract Sum, plus value of subsequent
stalled by others, comprising total value for the entire
onal deductibles. Such property insurance shall be
- maintainiéd; unléss otherwiséprovided in the Contract Documents or otherwise agreed in writing by all persons and
r until
to be
and

quivalent policy form and shall include, without limitation,
¢) and physical loss or damage including, without
ief, collapse, earthquake, flood, windstorm, falsework,
I including demolition occasioned by enforcement of any
_ compensation for Architect’s and Contractor’s services and
expenses:required as aTesult;ol:such nsured 10ss.

§ 11:3.1.21fthe

such deductibles.

§ 11.3.1.4
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§ 11.3.2BOILER AND MACHINERY INSURANCE

The nsurance required by the Contract Documents or by
law, installation and until final acceptance by the Owner;
this or, Subcontractors and Sub-subcontractors in the Work,

and the Owrier and Contractor shall be named insureds.

in such insurance as will insure the Owner against loss of
ver caused. The Owner waives all rights of action
rty, including consequential losses due to fire or other

thatins ance for risks other than those described herein or other special
urance licy, the Owner shall, if possible, include such insurance, and

both, at or adjacent
) final payment
the completed Project through a policy or policies other than those insuring the

Pr the Owner shall waive all rights in accordance with the terms of Section 11.3.7

er causes of loss covered by this separate property insurance. All separate policies
gt by endorsement or otherwise.

t » the Owner shall file with e Contractor a copy of each policy that

] Section 11.3. Each policy 11 contain all generally applicable
ated to this Project. Each policy shall contain a provision that
that its limits will not be reduced, until at least 30 days’ prior

and any of their subcontractors, sub-subcontractors,
chitect’s consultants, separate contractors described
ontractors, agents and employees, for damages caused by
insurance obtained pursuant to this Section 11.3 or other
as they have to proceeds of such insurance held by the
shall require of the Architect, Architect’s consultants,
subcontractors, sub-subcontractors, agents and employees
egally required for validity, similar waivers each in favor of
¢ such waivers of subrogation by endorsement or otherwise.
entity even though that person or entity would otherwise
id not pay the insurance premium directly or indirectly, and

in the property damaged.
§ 11.38A the Owner as fiduciary and made
payable to ubject to requirements of any
applicable contractors their just shares of
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Init.

insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 Ifrequired in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner-ds fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in“writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute’shall be resolved in the manner selected by the Owner and Contractor as the method of

binding dispute res Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute res wner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distr
§ 11
§

The Contractor shall deliver the

§11:4.2
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ion and at no additional cost to the

Subcontracts.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12 1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to

its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such

Work is in accordance ‘with the Contract Documents, costs of uncovering and replacement shall, by appropriate
ontract Documents, such costs
caused by the Owner or a
costs.

N

e Architect or failing to conform to the requirements of the
ubstantial Completion and whether or not fabricated,

ork, including additional testing and inspections, the cost of
chitect’s services and expenses made necessary thereby,

Section 3.5, if, within one year after the date of Substantial
fter the date for commencement of warranties established
arranty required by the Contract Documents, any of the
s of the Contract Documents, the Contractor shall correct it
t.of written notice from the Owner to do so unless the Owner has previously given the Contractor
. ive such notice promptly after discovery of the condition.
wner fails to notify the Contractor and give the Contractor
erights to require correction by-the Contractor and to make
ect nonconforming Work within areasonable time during
tect, the Owner may correct it in accordance with Section

all be extended with respect to portions of Work first
time between Substantial Completion and the actual

all not be extended by corrective Work performed by the

Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

ctor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.
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Init.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 = MISCELEANEOUS PROVISIONS
§ 13.1 GOVERNING LAW*

The Contract shall be
WL
6 ded in
other.

ne
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally

or, assign the Contract to a lender providing construction
’s rights and obligations under the Contract Documents. The
to facilitate such assignment.

ances, codes, rules and regulations or lawful orders of public
or shall make arrangements for such tests, inspections and

or entity acceptable to the Owner, or with the appropriate public

inspections and approvals. The Contractor shall give the Architect

ions are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.
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