
REQUEST FOR BOARD ACTION 
 

HENDERSON COUNTY BOARD OF COMMISSIONERS 
 
 
MEETING DATE:  June 21, 2023 
 
SUBJECT: NCDOT Right of Way Acquisition 

US 191 Widening Project at Rugby Middle School 
     
PRESENTER:   Marcus Jones, PE 
    County Engineer 
 
ATTACHMENTS:    Yes 

1. Right of Way Maps for NCDOT  
2. NCDOT Offer Letters for Parcel Numbers 84, 90, and 95 
3. Proposed Deeds for NCDOT Parcel Numbers 84, 90, and 95 

 
           

SUMMARY OF REQUEST:     
To accommodate NCDOT’s project to widening US191 and in particular the portion adjacent to 
Rugby Middle School, NCDOT Right of Way is requesting the Board approve the attached, proposed 
Deeds.  This will transfer County property to NCDOT for construction and maintenance of the road 
widening.  Details of the proposed transaction are as follows: 
 

• Table summarizing offers: 
NCDOT 

Parcel # 
Acquisition 

(acres) 
Temporary 

Construction 
Easement 

(acres) 

Drainage / 
Utility 

Easement,  
(acres) 

Permanent 
Utility 

Easement 
(acres) 

Offer to 
County  
(USD) 

84 1.151  0.836 0.568 0.000 $242,800.00 
90 0.973 0.825 0.349 1.224 $214,025.00 
95 0.000 0.066 0.053 0.007 $14,825.00 
Totals 2.124  1.727  0.970  1.231 $471,650.00  

 
• The color codes for the ROW maps are located on maps for parcel 90 (sheet 2) and parcel 

95. 
• The proposed deeds correlate to the NCDOT parcel number (84, 90, and 95).  These 

numbers are highlighted on the proposed deeds in yellow. 
 
The proposals have been reviewed by School Administration, the Board of Education, and the 
County Attorney. 
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June 21, 2023 
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BOARD ACTION REQUESTED:    
Approve the proposed Deeds for the North Carolina Department of Transportation’s US 191 
widening project at Rugby Middle School. 
  
 Suggested Motion:      
I move the Board approve the proposed Deeds for the North Carolina Department of Transportation’s 
US 191 widening project at Rugby Middle School. 

 



FRM10-B    
Revised 2/17/15 

SUMMARY STATEMENT/CONTINGENT OFFER TO PURCHASE REAL PROPERTY 
DUE TO THE ACQUISITION OF RIGHT OF WAY AND DAMAGES 

 
 
 
TO: Henderson County Board of Education  DATE: 02-22-23 
   TO:  Lessee, if Applicable 
         
 
TIP/PARCEL NO.: R-2588B/084  
COUNTY HENDERSON WBS ELEMENT: 34473.2.6  
DESCRIPTION: WIDEN NC191 FROM NC 280 TO SR1381 
 
Dear Property Owner: 
 
The following contingent offer of just compensation is based on the fair market value of the property and is not less than 
the approved appraised value for the appropriate legal compensable interest or interests.  The approved value disregards 
any increase or decrease in the fair market value of the property acquired due to influence caused by public knowledge of 
this project.  The contingent offer of just compensation is based on an analysis of market data, comparable land sales, 
and, if applicable, building costs in the area of your property.  Please retain this form as it contains pertinent income 
tax information. 
 
 Value of Right of Way to be Acquired $ 69,050.00  
 
 Value of Permanent Easements to be Acquired $ 67,225.00  
 

Value of Temporary Easement (Rental of Land) to be Acquired  $ 20,075.00  
 
             Value of Improvements to be Acquired $ 86,450.00  
 
 Damages, if any, to Remainder $ 0.00  
 
 Benefits, if any, to Remainder                                                minus $ 0.00  
 
 TOTAL CONTINGENT OFFER $ 242,800.00  
 
The total contingent offer includes all interests other than leases involving Federal Agencies and Tenant owned 
improvements. 
 
(A) Description of the land and effects of the acquisition 
Subject property described in Deed Book 824, page 213, Henderson County Registry, contains approximately 74.630 
acres of which 1.151 acres is being acquired as right of way leaving 73.479 acres remaining on the left with access to 
NC191 Haywood Rd. Also being acquired is a temporary construction easement containing 0.836 acre, a Drainage/Utility 
Easement (DUE) containing approximately 0.568 acre, and permanent drainage easement containing approximately 
0.677 acre. 
 
(B)  The TOTAL CONTINGENT OFFER includes payment for the improvements and appurtenances described below:  
Portion of Misc. Landscaping, Portion of site improvements, shed, block wall, and 2 stone sign bases 
      
 
Provided there is sufficient time remaining in the project schedule, you may repurchase these improvements for a 
retention value, with the stipulation that you remove them from the acquisition area at no expense to the Department. 
 
(C)  Should you desire to sell the Department the portion of your property considered to be an uneconomic  remnant or 
buildable lot, as explained to you by the Right of Way Agent, the total contingent offer would be: $ 0.00 . 
Please note that any contingent offer to purchase a remnant/buildable lot is conditioned upon the remnant/buildable lot 
being environmentally clean prior to the conveyance to the Department.  You may be required to provide the Department 
with a release from the appropriate environmental agency stating that all contaminants have been remediated and/or 
removed to their standards.  
 
The original of this form was handed/emailed, if out of state owner, to  Mark Garrett 
      on March 21, 20 23 .  Owner was furnished a copy of 
the Right of Way Brochure/Owner’s Letter. 
 
I will be available at your convenience to discuss this matter further with you.  My telephone number is  828-586-4040 
 
Please be advised that the agent signing this form is only authorized to recommend settlement to the North Carolina 
Department of Transportation, and any recommended settlement is not a binding contract unless and until accepted by the 
North Carolina Department of Transportation by its formal execution of documents for conveyance of Right of Way, 
Easements, and/or other interests. 
 
  

                         
 

(Signed) 
 Jacob B. Day - Right of Way Agent 
  



FRM10-B    
Revised 2/17/15 

SUMMARY STATEMENT/CONTINGENT OFFER TO PURCHASE REAL PROPERTY 
DUE TO THE ACQUISITION OF RIGHT OF WAY AND DAMAGES 

 
 
 
TO: County of Henderson  DATE: 02-22-23 
   TO:  Lessee, if Applicable 
         
 
TIP/PARCEL NO.: R-2588B/090  
COUNTY HENDERSON WBS ELEMENT: 34473.2.6  
DESCRIPTION: WIDEN NC191 FROM NC 280 TO SR1381 
 
Dear Property Owner: 
 
The following contingent offer of just compensation is based on the fair market value of the property and is not less than 
the approved appraised value for the appropriate legal compensable interest or interests.  The approved value disregards 
any increase or decrease in the fair market value of the property acquired due to influence caused by public knowledge of 
this project.  The contingent offer of just compensation is based on an analysis of market data, comparable land sales, 
and, if applicable, building costs in the area of your property.  Please retain this form as it contains pertinent income 
tax information. 
 
 Value of Right of Way to be Acquired $ 53,525.00  
 
 Value of Permanent Easements to be Acquired $ 77,850.00  
 

Value of Temporary Easement (Rental of Land) to be Acquired  $ 18,150.00  
 
             Value of Improvements to be Acquired $ 64,500.00  
 
 Damages, if any, to Remainder $ 0.00  
 
 Benefits, if any, to Remainder                                                minus $ 0.00  
 
 TOTAL CONTINGENT OFFER $ 214,025.00  
 
The total contingent offer includes all interests other than leases involving Federal Agencies and Tenant owned 
improvements. 
 
(A) Description of the land and effects of the acquisition 
Subject property described in Deed Book 1096, page 52, Henderson County Registry, contains approximately 99.130 
acres of which 0.973 acre is being acquired as right of way leaving 98.157 acres remaining on the right with access to 
NC191 Haywood Rd. Also being acquired is a temporary construction easement containing 0.825 acre, a Drainage/Utility 
Easement (DUE) containing approximately 0.349 acre, and permanent utility easement containing approximately 1.224 
acres. 
 
(B)  The TOTAL CONTINGENT OFFER includes payment for the improvements and appurtenances described below:  
Portion of paved drive, portion of gravel parking area, sign, misc. landscaping 
      
 
Provided there is sufficient time remaining in the project schedule, you may repurchase these improvements for a 
retention value, with the stipulation that you remove them from the acquisition area at no expense to the Department. 
 
(C)  Should you desire to sell the Department the portion of your property considered to be an uneconomic  remnant or 
buildable lot, as explained to you by the Right of Way Agent, the total contingent offer would be: $ 0.00 . 
Please note that any contingent offer to purchase a remnant/buildable lot is conditioned upon the remnant/buildable lot 
being environmentally clean prior to the conveyance to the Department.  You may be required to provide the Department 
with a release from the appropriate environmental agency stating that all contaminants have been remediated and/or 
removed to their standards.  
 
The original of this form was handed/emailed, if out of state owner, to  Marcus Jones 
      on March 21, 20 23 .  Owner was furnished a copy of 
the Right of Way Brochure/Owner’s Letter. 
 
I will be available at your convenience to discuss this matter further with you.  My telephone number is  828-586-4040 
 
Please be advised that the agent signing this form is only authorized to recommend settlement to the North Carolina 
Department of Transportation, and any recommended settlement is not a binding contract unless and until accepted by the 
North Carolina Department of Transportation by its formal execution of documents for conveyance of Right of Way, 
Easements, and/or other interests. 
 
  

                         
 

(Signed) 
 Jacob B. Day - Right of Way Agent 
  



FRM10-B    
Revised 2/17/15 

SUMMARY STATEMENT/CONTINGENT OFFER TO PURCHASE REAL PROPERTY 
DUE TO THE ACQUISITION OF RIGHT OF WAY AND DAMAGES 

 
 
 
TO: Henderson County Board of Education  DATE: 02-22-23 
   TO:  Lessee, if Applicable 
         
 
TIP/PARCEL NO.: R-2588B/095  
COUNTY HENDERSON WBS ELEMENT: 34473.2.6  
DESCRIPTION: WIDEN NC191 FROM NC 280 TO SR1381 
 
Dear Property Owner: 
 
The following contingent offer of just compensation is based on the fair market value of the property and is not less than 
the approved appraised value for the appropriate legal compensable interest or interests.  The approved value disregards 
any increase or decrease in the fair market value of the property acquired due to influence caused by public knowledge of 
this project.  The contingent offer of just compensation is based on an analysis of market data, comparable land sales, 
and, if applicable, building costs in the area of your property.  Please retain this form as it contains pertinent income 
tax information. 
 
 Value of Right of Way to be Acquired $ 0.00  
 
 Value of Permanent Easements to be Acquired $ 3,250.00  
 

Value of Temporary Easement (Rental of Land) to be Acquired  $ 1,575.00  
 
             Value of Improvements to be Acquired $ 10,000.00  
 
 Damages, if any, to Remainder $ 0.00  
 
 Benefits, if any, to Remainder                                                minus $ 0.00  
 
 TOTAL CONTINGENT OFFER $ 14,825.00  
 
The total contingent offer includes all interests other than leases involving Federal Agencies and Tenant owned 
improvements. 
 
(A) Description of the land and effects of the acquisition 
Subject property described in Deed Book 599, page 627, Henderson County Registry, contains approximately 22.510 
acres of which 0.000 is being acquired as right of way leaving 22.510 acres remaining on the left with access to NC191 
Haywood Rd. Also being acquired is a temporary construction easement containing 0.066 acre, a Drainage/Utility 
Easement (DUE) containing approximately 0.053 acre, and permanent drainage easement containing approximately 
0.007 acre. 
 
(B)  The TOTAL CONTINGENT OFFER includes payment for the improvements and appurtenances described below:  
Portion of Misc. Landscaping 
      
 
Provided there is sufficient time remaining in the project schedule, you may repurchase these improvements for a 
retention value, with the stipulation that you remove them from the acquisition area at no expense to the Department. 
 
(C)  Should you desire to sell the Department the portion of your property considered to be an uneconomic  remnant or 
buildable lot, as explained to you by the Right of Way Agent, the total contingent offer would be: $ 0.00 . 
Please note that any contingent offer to purchase a remnant/buildable lot is conditioned upon the remnant/buildable lot 
being environmentally clean prior to the conveyance to the Department.  You may be required to provide the Department 
with a release from the appropriate environmental agency stating that all contaminants have been remediated and/or 
removed to their standards.  
 
The original of this form was handed/emailed, if out of state owner, to  Mark Garrett 
      on March 21, 20 23 .  Owner was furnished a copy of 
the Right of Way Brochure/Owner’s Letter. 
 
I will be available at your convenience to discuss this matter further with you.  My telephone number is  828-586-4040 
 
Please be advised that the agent signing this form is only authorized to recommend settlement to the North Carolina 
Department of Transportation, and any recommended settlement is not a binding contract unless and until accepted by the 
North Carolina Department of Transportation by its formal execution of documents for conveyance of Right of Way, 
Easements, and/or other interests. 
 
  

                         
 

(Signed) 
 Jacob B. Day - Right of Way Agent 
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FRM10-B    
Revised 2/17/15 

SUMMARY STATEMENT/CONTINGENT OFFER TO PURCHASE REAL PROPERTY 
DUE TO THE ACQUISITION OF RIGHT OF WAY AND DAMAGES 

 
 
 
TO: Henderson County Board of Education  DATE: 02-22-23 
   TO:  Lessee, if Applicable 
         
 
TIP/PARCEL NO.: R-2588B/084  
COUNTY HENDERSON WBS ELEMENT: 34473.2.6  
DESCRIPTION: WIDEN NC191 FROM NC 280 TO SR1381 
 
Dear Property Owner: 
 
The following contingent offer of just compensation is based on the fair market value of the property and is not less than 
the approved appraised value for the appropriate legal compensable interest or interests.  The approved value disregards 
any increase or decrease in the fair market value of the property acquired due to influence caused by public knowledge of 
this project.  The contingent offer of just compensation is based on an analysis of market data, comparable land sales, 
and, if applicable, building costs in the area of your property.  Please retain this form as it contains pertinent income 
tax information. 
 
 Value of Right of Way to be Acquired $ 69,050.00  
 
 Value of Permanent Easements to be Acquired $ 67,225.00  
 

Value of Temporary Easement (Rental of Land) to be Acquired  $ 20,075.00  
 
             Value of Improvements to be Acquired $ 86,450.00  
 
 Damages, if any, to Remainder $ 0.00  
 
 Benefits, if any, to Remainder                                                minus $ 0.00  
 
 TOTAL CONTINGENT OFFER $ 242,800.00  
 
The total contingent offer includes all interests other than leases involving Federal Agencies and Tenant owned 
improvements. 
 
(A) Description of the land and effects of the acquisition 
Subject property described in Deed Book 824, page 213, Henderson County Registry, contains approximately 74.630 
acres of which 1.151 acres is being acquired as right of way leaving 73.479 acres remaining on the left with access to 
NC191 Haywood Rd. Also being acquired is a temporary construction easement containing 0.836 acre, a Drainage/Utility 
Easement (DUE) containing approximately 0.568 acre, and permanent drainage easement containing approximately 
0.677 acre. 
 
(B)  The TOTAL CONTINGENT OFFER includes payment for the improvements and appurtenances described below:  
Portion of Misc. Landscaping, Portion of site improvements, shed, block wall, and 2 stone sign bases 
      
 
Provided there is sufficient time remaining in the project schedule, you may repurchase these improvements for a 
retention value, with the stipulation that you remove them from the acquisition area at no expense to the Department. 
 
(C)  Should you desire to sell the Department the portion of your property considered to be an uneconomic  remnant or 
buildable lot, as explained to you by the Right of Way Agent, the total contingent offer would be: $ 0.00 . 
Please note that any contingent offer to purchase a remnant/buildable lot is conditioned upon the remnant/buildable lot 
being environmentally clean prior to the conveyance to the Department.  You may be required to provide the Department 
with a release from the appropriate environmental agency stating that all contaminants have been remediated and/or 
removed to their standards.  
 
The original of this form was handed/emailed, if out of state owner, to  Mark Garrett 
      on March 21, 20 23 .  Owner was furnished a copy of 
the Right of Way Brochure/Owner’s Letter. 
 
I will be available at your convenience to discuss this matter further with you.  My telephone number is  828-586-4040 
 
Please be advised that the agent signing this form is only authorized to recommend settlement to the North Carolina 
Department of Transportation, and any recommended settlement is not a binding contract unless and until accepted by the 
North Carolina Department of Transportation by its formal execution of documents for conveyance of Right of Way, 
Easements, and/or other interests. 
 
  

                         
 

(Signed) 
 Jacob B. Day - Right of Way Agent 
  



FRM10-B    
Revised 2/17/15 

SUMMARY STATEMENT/CONTINGENT OFFER TO PURCHASE REAL PROPERTY 
DUE TO THE ACQUISITION OF RIGHT OF WAY AND DAMAGES 

 
 
 
TO: County of Henderson  DATE: 02-22-23 
   TO:  Lessee, if Applicable 
         
 
TIP/PARCEL NO.: R-2588B/090  
COUNTY HENDERSON WBS ELEMENT: 34473.2.6  
DESCRIPTION: WIDEN NC191 FROM NC 280 TO SR1381 
 
Dear Property Owner: 
 
The following contingent offer of just compensation is based on the fair market value of the property and is not less than 
the approved appraised value for the appropriate legal compensable interest or interests.  The approved value disregards 
any increase or decrease in the fair market value of the property acquired due to influence caused by public knowledge of 
this project.  The contingent offer of just compensation is based on an analysis of market data, comparable land sales, 
and, if applicable, building costs in the area of your property.  Please retain this form as it contains pertinent income 
tax information. 
 
 Value of Right of Way to be Acquired $ 53,525.00  
 
 Value of Permanent Easements to be Acquired $ 77,850.00  
 

Value of Temporary Easement (Rental of Land) to be Acquired  $ 18,150.00  
 
             Value of Improvements to be Acquired $ 64,500.00  
 
 Damages, if any, to Remainder $ 0.00  
 
 Benefits, if any, to Remainder                                                minus $ 0.00  
 
 TOTAL CONTINGENT OFFER $ 214,025.00  
 
The total contingent offer includes all interests other than leases involving Federal Agencies and Tenant owned 
improvements. 
 
(A) Description of the land and effects of the acquisition 
Subject property described in Deed Book 1096, page 52, Henderson County Registry, contains approximately 99.130 
acres of which 0.973 acre is being acquired as right of way leaving 98.157 acres remaining on the right with access to 
NC191 Haywood Rd. Also being acquired is a temporary construction easement containing 0.825 acre, a Drainage/Utility 
Easement (DUE) containing approximately 0.349 acre, and permanent utility easement containing approximately 1.224 
acres. 
 
(B)  The TOTAL CONTINGENT OFFER includes payment for the improvements and appurtenances described below:  
Portion of paved drive, portion of gravel parking area, sign, misc. landscaping 
      
 
Provided there is sufficient time remaining in the project schedule, you may repurchase these improvements for a 
retention value, with the stipulation that you remove them from the acquisition area at no expense to the Department. 
 
(C)  Should you desire to sell the Department the portion of your property considered to be an uneconomic  remnant or 
buildable lot, as explained to you by the Right of Way Agent, the total contingent offer would be: $ 0.00 . 
Please note that any contingent offer to purchase a remnant/buildable lot is conditioned upon the remnant/buildable lot 
being environmentally clean prior to the conveyance to the Department.  You may be required to provide the Department 
with a release from the appropriate environmental agency stating that all contaminants have been remediated and/or 
removed to their standards.  
 
The original of this form was handed/emailed, if out of state owner, to  Marcus Jones 
      on March 21, 20 23 .  Owner was furnished a copy of 
the Right of Way Brochure/Owner’s Letter. 
 
I will be available at your convenience to discuss this matter further with you.  My telephone number is  828-586-4040 
 
Please be advised that the agent signing this form is only authorized to recommend settlement to the North Carolina 
Department of Transportation, and any recommended settlement is not a binding contract unless and until accepted by the 
North Carolina Department of Transportation by its formal execution of documents for conveyance of Right of Way, 
Easements, and/or other interests. 
 
  

                         
 

(Signed) 
 Jacob B. Day - Right of Way Agent 
  



FRM10-B    
Revised 2/17/15 

SUMMARY STATEMENT/CONTINGENT OFFER TO PURCHASE REAL PROPERTY 
DUE TO THE ACQUISITION OF RIGHT OF WAY AND DAMAGES 

 
 
 
TO: Henderson County Board of Education  DATE: 02-22-23 
   TO:  Lessee, if Applicable 
         
 
TIP/PARCEL NO.: R-2588B/095  
COUNTY HENDERSON WBS ELEMENT: 34473.2.6  
DESCRIPTION: WIDEN NC191 FROM NC 280 TO SR1381 
 
Dear Property Owner: 
 
The following contingent offer of just compensation is based on the fair market value of the property and is not less than 
the approved appraised value for the appropriate legal compensable interest or interests.  The approved value disregards 
any increase or decrease in the fair market value of the property acquired due to influence caused by public knowledge of 
this project.  The contingent offer of just compensation is based on an analysis of market data, comparable land sales, 
and, if applicable, building costs in the area of your property.  Please retain this form as it contains pertinent income 
tax information. 
 
 Value of Right of Way to be Acquired $ 0.00  
 
 Value of Permanent Easements to be Acquired $ 3,250.00  
 

Value of Temporary Easement (Rental of Land) to be Acquired  $ 1,575.00  
 
             Value of Improvements to be Acquired $ 10,000.00  
 
 Damages, if any, to Remainder $ 0.00  
 
 Benefits, if any, to Remainder                                                minus $ 0.00  
 
 TOTAL CONTINGENT OFFER $ 14,825.00  
 
The total contingent offer includes all interests other than leases involving Federal Agencies and Tenant owned 
improvements. 
 
(A) Description of the land and effects of the acquisition 
Subject property described in Deed Book 599, page 627, Henderson County Registry, contains approximately 22.510 
acres of which 0.000 is being acquired as right of way leaving 22.510 acres remaining on the left with access to NC191 
Haywood Rd. Also being acquired is a temporary construction easement containing 0.066 acre, a Drainage/Utility 
Easement (DUE) containing approximately 0.053 acre, and permanent drainage easement containing approximately 
0.007 acre. 
 
(B)  The TOTAL CONTINGENT OFFER includes payment for the improvements and appurtenances described below:  
Portion of Misc. Landscaping 
      
 
Provided there is sufficient time remaining in the project schedule, you may repurchase these improvements for a 
retention value, with the stipulation that you remove them from the acquisition area at no expense to the Department. 
 
(C)  Should you desire to sell the Department the portion of your property considered to be an uneconomic  remnant or 
buildable lot, as explained to you by the Right of Way Agent, the total contingent offer would be: $ 0.00 . 
Please note that any contingent offer to purchase a remnant/buildable lot is conditioned upon the remnant/buildable lot 
being environmentally clean prior to the conveyance to the Department.  You may be required to provide the Department 
with a release from the appropriate environmental agency stating that all contaminants have been remediated and/or 
removed to their standards.  
 
The original of this form was handed/emailed, if out of state owner, to  Mark Garrett 
      on March 21, 20 23 .  Owner was furnished a copy of 
the Right of Way Brochure/Owner’s Letter. 
 
I will be available at your convenience to discuss this matter further with you.  My telephone number is  828-586-4040 
 
Please be advised that the agent signing this form is only authorized to recommend settlement to the North Carolina 
Department of Transportation, and any recommended settlement is not a binding contract unless and until accepted by the 
North Carolina Department of Transportation by its formal execution of documents for conveyance of Right of Way, 
Easements, and/or other interests. 
 
  

                         
 

(Signed) 
 Jacob B. Day - Right of Way Agent 
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