
 
 

  

 MINUTES 
 
STATE OF NORTH CAROLINA                                             BOARD OF COMMISSIONERS 
COUNTY OF HENDERSON                                  WEDNESDAY JULY 20, 2022 
  
The Henderson County Board of Commissioners met for a regularly scheduled meeting at 9:30 a.m. in the 
Commissioners' Meeting Room of the Historic Courthouse on Main Street, Hendersonville.  
 

Those present were Chairman William Lapsley, Vice-Chair Rebecca McCall, Commissioner J. Michael 
Edney, Commissioner Daniel Andreotta, Commissioner David Hill, County Manager John Mitchell, 
Assistant County Manager Amy Brantley, Attorney Russ Burrell, and Clerk to the Board Denisa Lauffer. 
 

Also present were: Director of Business and Community Development Christopher Todd, Budget 
Manager/Internal Auditor Sonya Flynn, Engineer Marcus Jones, Emergency Management/Rescue 
Coordinator Jimmy Brissie, Budget Analyst Jennifer Miranda, Purchasing Agent Doug Guffey, Planning 
Director Autumn Radcliff, Senior Planner Janna Bianculli, Flood Plain Administrator Toby Linville, 
Building Services Director Crystal Lyda, Environmental Health Supervisor Seth Swift, DSS Director Jerrie 
McFalls, Human Resources Director Karen Ensley, Ethan Rhodes, Sheriff Lowell Griffin, Chief Deputy 
Vanesa Gilbert, Sergeant Michelle Hensley,  Lisa Ward, Tax Collector Darlene Burgess, Luke Small, Cara 
Ellis, Facilities Director Andrew Griffin, Engineer Natalie Berry, and PIO Kathy Finotti – videotaping, 
Deputy Mike Marstellar provided security.  
 

CALL TO ORDER/WELCOME 
Chairman Lapsley called the meeting to order and welcomed all in attendance.  
 

INVOCATION 
Commissioner Hill provided the invocation. 
 

PLEDGE OF ALLEGIANCE 
Chairman Lapsley led the Pledge of Allegiance to the American Flag. 
 

RESOLUTIONS AND RECOGNITIONS  
2022.80  Service Badge and Sidearm Request – Sergeant Michelle Hensley 
The Henderson County Sheriff’s Office requested the service badge and sidearm of Sergeant Michelle 
Hensley be given to her in recognition of her retirement from the Henderson County Sheriff’s Office. 
 
Sergeant Michelle Hensley began her career with the Henderson County Sheriff’s Office as an Auxiliary 
Deputy in August of 2004, then served Full-Time from 2005-2022.  She has held the ranks of Detention 
Officer, Deputy, Senior Deputy, Master Deputy, Corporal, and Sergeant.  Sergeant Hensley served for over 
17 years in the Sheriff’s Office.  To honor her and show gratitude, the Sheriff’s Office intends to present 
her service badge and service sidearm.   
 
Sheriff Griffin made this request on behalf of the Henderson County Sheriff’s Office pursuant to North 
Carolina General Statute 20-187.2(a). 
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Resolution Honoring  
Sergeant Michelle Hensley 

 
For Over 17 Years of Law Enforcement Service 

 and Awarding Her Badge and Sidearm 
 
WHEREAS, Sergeant Michelle Hensley joined the Henderson County Sheriff’s Office as an Auxiliary 
Deputy and served between August 18, 2004, through February 3, 2005.  Ms. Hensley was hired as a 
benefit-eligible employee and served between February 4, 2005, through July 22, 2022, and held the 
ranks of Detention Officer, Deputy, Senior Deputy, Master Deputy, Corporal, and Sergeant; and 
 
WHEREAS, Sergeant Hensley’s service and dedication to the Henderson County Sheriff’s Office and 
service, dedication, and accomplishments in the field of law enforcement during her over 17 years of 
service are hereby recognized and commended; and 
 
WHEREAS, N.C.G.S. 20-187.2 provides that retiring officers of the Henderson County Sheriff’s Office 
may receive, at the time of their retirement, the badge worn or carried by them during their service with 
Henderson County; and 
 
WHEREAS,  N.C.G.S. 20-187.2 further provides that the Henderson County Board of Commissioners 
may, in its discretion, award to a retiring officer the service sidearm of such retiring officer at a price 
determined by the Board of Commissioners, upon securing a permit as required by N.C.G.S. 14-402 et 
seq; and 
 
WHEREAS, Sergeant Hensley has served as a member of the Henderson County Sheriff’s Office for 
over 17 benefit-eligible years and will be retiring from the Henderson County Sheriff’s Office on July 22, 
2022; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Henderson County Board of Commissioners as 
follows: 
 

1. Sheriff Lowell Griffin is hereby authorized in accordance with the provisions of N.C.G.S. 20-
187.2 to transfer to Sergeant Hensley the badge worn by her during her service with the 
Henderson County Sheriff’s Office; and 
 

2. Sheriff Griffin is hereby authorized in accordance with the provisions of N.C.G.S. 20-187.2 to 
transfer to Sergeant Hensley her service sidearm at no cost to the officer and upon her securing a 
permit required by N.C.G.S. 14-402. 

 
BE IT FURTHER RESOLVED, that the Henderson County Board of Commissioners recognizes and 
thanks Sergeant Hensley for her dedicated service to Henderson County and its citizens. 
 
Adopted this the 20th day of July 2022. 
 

Chairman Lapsley made the motion that the Board allow Sheriff Lowell S. Griffin to 
present the service badge and sidearm as a token of appreciation to Sergeant Michelle 
Hensley. All voted in favor, and the motion carried. 
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PUBLIC COMMENTS 
1. Virginia Tegel spoke about ARP Fund allocation and the Comprehensive Plan. 
2. Rachel Poller spoke about the Comprehensive Plan regarding protecting Farmland. 
3. Peri David spoke about the Comprehensive Plan and the need for community grocery stores and 

protecting green space. 
 

DISCUSSION/ADJUSTMENT OF AGENDA 
Chairman Lapsley made the motion to approve the consent agenda as presented.  All voted in favor, and 
the motion carried 5-0. 
 

CONSENT AGENDA consisted of the following:   
Approval of Minutes 
Draft minutes were presented for Board review and approval of the following meeting(s): 
June 15, 2022 - Regularly Scheduled Meeting  
   
Motion: 
 I move the Board approve the minutes of June 15, 2022. 
 

Tax Collector’s Report 
The report from the office of the Tax Collector was provided for the Board’s information. 
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Notification of Vacancies 
The Notification of Vacancies was provided for the Board’s information.  They will appear on 
the next agenda under “Nominations.” 
 

1. EMS Peer Review Committee – 1 vac. 
Position #13 (EMT I) 
 

2. Henderson County Historic Courthouse dba/Heritage Museum – 1vac. 
Position #2 (Regular - At Large) 
 

3. Juvenile Crime Prevention Council – 1 vac. 
Position #15 (Business Community Member) 
 

4. Mountain Area Workforce Development Board – 1 vac. 
Position #2 (Chamber of Commerce Nominee) 

 

County Financial Report/Cash Balance Report – May 2022 
The May 2022 County Financial and Cash Balance Reports were presented for the Board to review. 
 
The following were explanations for departments/programs with a higher budget to actual percentages for 
the month of May: 
 
• Dues/Non-Profits – payment of 4th quarter Board appropriations 
• Emergency Management –the timing of Board approved purchases; pending budget adjustment  
• Wellness – the timing of payment for board-approved contracted services and medical supplies and 

equipment 
• Emergency Medical Services – the timing of Board approved purchases 
• Rescue Squad – payment of 4th quarter Board appropriations 
• Project Management – the timing of approved employee payroll 
• Agri-business – excess operating expenditures to be covered by membership fees 
• Mental Health – payment of 4th quarter Board appropriations 
• Juvenile Justice – the timing of provider appropriations; pending budget adjustment  
• Public Education – payment of 10 annual appropriations made to the public school system 
• Debt Service – the timing of Board approved debt service obligation payments 
• Non-Departmental – occupancy tax transmittal trending above budgeted amounts 
• Interfund Transfer – the timing of board-approved interfund transfers 
 
Year to Date Net Revenues under Expenditures for the Miscellaneous Other Governmental Activities 
Fund are due to the timing of Improvement Guarantees Payout during the current fiscal year that was 
deposited in a prior fiscal year.  
 
Year to Date Net Revenues under Expenditures for the COVID-19/ARPA Fund are due to the timing of 
Board-approved appropriations using funds that were received in a prior fiscal year.  
 
Year to Date Net Revenues under Expenditures for the Justice Academy Sewer Fund are due to the timing 
of budgeted minor equipment for the sewer fund. 
 

Motion:  
I move the  Board approve the May 2022 County Financial Report and cash balance  

report. 
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Henderson County Public Schools Financial Reports – May 2022 
The Henderson County Public Schools May 2022 Local Current Expense Fund / Other Restricted Funds 
Report was presented for the Board’s information. 

 
 Motion: 

I move that the Board of Commissioners approve the Henderson County Public Schools 
May 2022 Financial Reports as presented. 

 

2022.81  North Carolina Office of State Budget and Management – ROD Grant 
Staff requested the Board approve funding from the NC Office of State Management and Budget in the 
amount of $2,000 for the management and preservation of historic records and files.  The Board was also 
requested to approve a Budget Amendment, transferring $2,000 from Restricted Fund Balance for Register 
of Deeds AEPF Funds to provide a match for this grant.     

Motion: 
I move the Board approve the funding and the Budget Amendment to appropriate fund 
balance for the management and preservation of historic records and files within the 
Register of Deeds office.  
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Facility Use Policy Exemption – Salvation Army 
The County received a request from the Salvation Army of Hendersonville to use the Historic Courthouse 
lawn for their Red Kettle Kick-Off at noon on Saturday, November 19, 2022. 
 
To allow for this use on County grounds, the Board was requested to grant a one-time exemption to rule #5 
of the County Facility Use Policy, which prohibits solicitation on the grounds. This exemption, if granted, 
would cover the date specified in the request outlined above. 
  
 Motion: 

I move that the Board grant an exemption to the County Facility Use Policy for the 
Salvation Army of Hendersonville to use the Historic Courthouse lawn for their Red Kettle 
Kick-Off at noon on Saturday, November 19, 2022. 
 

2022. 82 Resolution to Accept ARP Funding for Clear Creek Sewer System 
The Funding Offer and Acceptance and Resolution by Governing Body of Recipient, prepared by the North 
Carolina Department of Environmental Quality, offers American Rescue Plan (ARP) funding from the State 
Fiscal Recovery fund in the amount of $12,700,000.  Projects funded from the State Fiscal Recovery Funds 
established in S.L. 2021-180 must meet applicable federal law and guidance for ARP funds.  Funds will 
not be disbursed to Henderson County unless this offer is accepted.  
 
As established in S.L. 2021-180, this offer is to partially fund the Clear Creek Wastewater Treatment Plant 
project. 
 

RESOLUTION BY HENDERSON COUNTY 
BOARD OF COMMISSIONERS 

 
WHEREAS,  Henderson County has received an earmark for the American Rescue Plan (ARP) funded 

from the State Fiscal Recovery Fund established in S.L. 2021-180 to assist eligible units 
of government with meeting their water/wastewater infrastructure needs; and 

 
WHEREAS,  the North Carolina Department of Environmental Quality has offered American Rescue 

Plan (ARP) funding in the amount of $12,700,000 to perform work detail in the submitted 
application; and 

 
WHEREAS,  Henderson County intends to perform the said project in accordance with the agreed scope 

of work; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF 
HENDERSON COUNTY: 
 
That Henderson County does hereby accept the American Rescue Plan Grant offer of $12,700,000. 
 
That Henderson County does hereby give assurance to the North Carolina Department of Environmental 
Quality that any Conditions or Assurances contained in the Award Offer will be adhered to. 
 
That Samantha Reynolds, Finance Director and successor so titled, is hereby authorized and directed to 
furnish such information as the appropriate State agency may request in connection with this project; to 
make the assurances as contained above, and to execute such other documents as may be required by the 
Division of Water Infrastructure. 
 
Adopted this the 20th day of July 2022. 



July 20, 2022  7 
 
 

                                                                                                           Approved:    

               Motion: 
 I move that the Board of Commissioners adopt the resolution and execute the Funding 
Offer and Acceptance.  

 

2022.83  Home and Community Care Block Grant - FY20 Contract 
The Board was requested to approve the contract between Henderson County and the Land of Sky Regional 
Council’s Area Agency on Aging.  The Home & Community Care Block Grant Program is State/Federal 
funded and is administered at the local level.  The Board of Commissioners approved the funding plan for 
this program on June 15, 2022.   
 

The Contract for County-Based Aging Services outlines the responsibilities of each party for the 
administration of the Home and Community Care Block Grant Program and allows the Area Agency on 
Aging to provide reimbursement payments to the community service providers on behalf of the County.  
 

 Motion: 
I move the Board approve the contract between Henderson County and the Land of Sky 
Area Agency on Aging for County-Based Aging Services.  

 

2022.84  Partnership for Economic Development - Partnership Match 
At the Board of Commissioner’s meeting on June 15, 2022, the Board adopted the Budget Ordinance for 
FY23, which included a matching grant in the amount of $77,500 for the Partnership for Economic 
Development’s Economic Investment Fund.  The Partnership for Economic Development is requesting an 
increase to that fund in the amount of $5,000 based on an additional grant match from the Town of Mills 
River for a total investment amount of $82,500. 
 

 Motion: 
I move the Board approve the additional amount of $5,000 to the Partnership for Economic 
Development Investment Fund for a total grant match of $82,500 for FY23.  

 

2022.85  FY2022-2022 Fee Schedule Revision 
At the Board of Commissioner’s meeting on June 15, 2022, the Board adopted the Henderson County Fee 
Schedule for FY23.  Since that time, two departments have requested revisions – Public Health has 
identified several incorrect fees, and Environmental Health has identified a previously approved fee that 
had been omitted from the schedule.  
 
 
 

 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK. 
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Motion: 
I move the Board approve the revisions to the FY23 Fee Schedule for Public Health and 
Environmental Health as proposed. 

 
2022.86 Communicable Disease Pandemic Recovery Funds & Public Health Project Position Request 
The NC General Assembly has advanced expanded communicable disease funding to all local health 
departments through an agreement addendum with NC DHHS for FY 23.  The allocation for the Henderson 
County Department of Public Health was $190,747.  There are several unique aspects to this funding 
priority, including the requirements to address comprehensive communicable disease demands, to achieve 
reportable performance measures, and to utilize the funding for new expenditures meaning that these funds 
cannot be used to support existing communicable disease budgetary expenditures. 
 

The Henderson County Board of Health was presented with this information at their June 21, 2022, meeting 
with a staff recommendation to create a part-time project position (Public Health Nurse II) to accomplish 
some of the additional work demands outlined in the agreement.  The board supported that recommendation 
and asked that it be forwarded to the Henderson County Board of Commissioners for consideration and 
approval.  No local appropriations are required, and the position would only be authorized while the funding 
is available and there is a need for the services.  
 

Motion: 
I move the Board approve the addition of a part-time nurse project position to accomplish 
the objectives of the expanded funding for the public health communicable disease 
program.     
 

Selection for Engineering Services – Third Transfer Station Bay Project 
As directed by the Board with the approval of the FY2023 budget, staff released a Request for Qualifications 
(RFQ) for engineering services to design, permit, bid, and administer construction for the Third Transfer 
Station Bay project for Solid Waste.  The preliminary engineering report (proof of concept) can be located 
at the following link:   
 

https://www.hendersoncountync.gov/sites/default/files/fileattachments/solid_waste/page/6271/henderson
_county_per_2-25-22_final.pdf 
 

In accordance with NC General Statute 143-64.31 (Procurement of Architectural, Engineering, and 
Surveying Services), staff developed an RFQ and, on May 26, 2022, posted it on the County’s website.  
The response was received by June 17, 2022.  SCS Engineers were the only responding firm.  They 
performed the preliminary engineering for the project during FY2022.  Their statement of qualifications 
can be found at the following link: 
 

https://www.hendersoncountync.gov/county/page/results-rfq-3rd-transfer-station-bay-rfq  
 

Upon Board approval, staff will negotiate an agreement with the selected firm and bring the agreement 
back to the Board for approval.  The cost estimate for the services is estimated at $500,000, with 
approximately half for FY2023 to perform services through bidding and the remainder in FY2024 for 
construction administration.  
 

 Motion: 
I move the Board approve the selection of SCS Engineering as the most qualified 
responding firm to design, permit, bid, and administer construction for the Third Transfer 
Station Bay project. 

https://www.hendersoncountync.gov/sites/default/files/fileattachments/solid_waste/page/6271/henderson_county_per_2-25-22_final.pdf
https://www.hendersoncountync.gov/sites/default/files/fileattachments/solid_waste/page/6271/henderson_county_per_2-25-22_final.pdf
https://www.hendersoncountync.gov/county/page/results-rfq-3rd-transfer-station-bay-rfq
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2022. 87 AT&T Easement Sites 
Bellsouth Telecommunications, LLC d/b/a AT&T North was seeking options for acquiring easements from 
the County for fiber overlays to serve downtown Hendersonville. 
 
 Motion:   

I move that the Board approve the proposed easements to AT&T, subject to modification 
of the proposed AT&T forms to require that the easements for lines (as opposed to 
switching facilities) be non-exclusive. 

 

ABC Permit Comment Request 
Michael S. Baer, doing business as Guidon Brewing Company, LLC, requested the Board’s comment on 
an ABC permit application for premises located at  2120 Brevard Road, Hendersonville.  There is currently 
not a permit associated with this address.  Mr. Baer, as Guidon, has one permit at present; this would be a 
second location. 
 
 Motion: 
  I move that the Board direct staff to give notice of non-objection to this permit request. 
 

2022.88 Nuisance Ordinance – Sugarloaf Road 
Statutes 153A-140.2 reads as follows: 

 .C. General  
On June 6, 2022, the Board voted to give notice of chronic nuisance violations to the owners and occupants 
of property located at 2794 Sugarloaf Road, Hendersonville, owned by Donald R. Heaton and wife, Cathy 
J. Heaton. 
 

County staff obtained an estimate for remediation of the nuisance shown on the quote that was provided by 
Greene’s Grading and Excavating (attached to these minutes).  The Board was requested to direct staff to 
move forward (give final notice, contract with the estimator, then have the nuisance remediated, and place 
(and enforce) a lien on the property).  Enforcing the lien will likely mean obtaining a judgement and forcing 
a judicial sale of the property in the absence of cooperation by the owners. 
 

Motion: 
 I move the Board direct staff to proceed with remediation of the nuisance. 
 

Commissioner Edney pulled Consent Agenda item N: Purchase and Installation of Trane Ultra–Violet 
Retrofit for Human Services Building.  This item was moved to the August 1, 2022 meeting. 
 

Chairman Lapsley made the motion to approve the consent agenda as amended.  All voted in favor, and 
the motion carried. 
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PUBLIC HEARINGS 
2022. 89 Land Development Code (LDC) Text Amendments (TX-2022-03) – Required Amendments 
to the Soil Erosion and Sediment Control Regulations 
 
Chairman Lapsley made the motion to go into Public Hearing.  All voted in favor, and the motion carried. 
 

Since the adoption of the soil erosion and sedimentation control regulations, several changes have been adopted 
at the State level. Henderson County’s regulations were audited last year, and several changes were identified. 
These amendments are required in order for the county to be in compliance with the model ordinance and with 
recent statute changes.  
 
Attached for the Board review is the identified session law for these changes and the draft amendment to the soil 
erosion and control regulations and definitions. The Board may wish to make additional changes to the draft 
language following is discussion.  
 
The Planning Board discussed the draft amendments at its meeting on June 16, 2022, and voted unanimously 
to send forward a favorable recommendation on the draft text amendment. 
 
The required public notice of this hearing was published in the Hendersonville Lightning on July 6th, 2022, 
and July 13th, 2022. 
 
Chairman Lapsley made the motion to go out of  Public Hearing.  All voted in favor, and the motion carried. 
 
Public Input:  There was none. 
 
Commissioner Edney made the motion  that the Board adopt the resolution regarding the consistency with 
the CCP,  
and 
I move that the Board adopt the proposed text amendments to the Land Development Code (#TX-2022-03).  
All voted in favor, and the motion carried. 
 

2022.90 Land Development Code (LDC) Text Amendments (TX-2022-02) – Personal Storage 
Structures and Temporary Portable Storage Containers 
 

Chairman Lapsley made the motion to go into Public Hearing.  All voted in favor, and the motion carried. 
 

On June 6th, the Board of Commissioners held a public hearing on LDC text amendment TX-2022-02 for 
personal storage structures. During this meeting, the Board discussed the proposed amendment and asked 
questions of both staff and the Planning Board Chair. The Board voted to send back the amendment so that 
the Planning Board could discuss the changes requested by Commissioner Hill. The Board also directed the 
Planning Board to review potential changes to the requirements for temporary portable storage containers.  
 
The Planning Board discussed the amendments as requested by the Board of Commissioners at its meeting 
on June 16, 2022, and made changes to the draft amendment. The Planning Board voted unanimously to send 
forward a favorable recommendation on the draft text amendment with the changes as noted. 
 
The required public notice of this hearing was published in the Hendersonville Lightning on July 6th, 2022, 
and July 13th, 2022 
 
Chairman Lapsley made the motion to go out of Public Hearing.  All voted in favor, and the motion carried. 
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Autumn Radcliff outlined the changes Commissioner Hill had proposed at the previous meeting. 

 
 
Chairman Lapsley made the motion to go out of  Public Hearing.  All voted in favor, and the motion carried. 
 

Public Input:  There was none. 
 

Commissioner Hill proposed the following revisions to SR 1.14 Personal Storage Structures: 
SR 1.14 Personal Storage Structures 
(1) Any lot may have personal storage structures. If a lot is two (2) or more acres in size, there can only 

be one such structure per acre. 
(2) A personal storage structure may include one (1) bathroom facilities and kitchen facilities. But shall 

not be used as a residence or for the purpose of operating a business without the corresponding 
approvals, permits, and inspections. 
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(3) To completely strike Personal storage structure may not exceed 24% total parcel size. 
(4) To completely strike Personal storage structures shall only be for use by the property owner. 
(5) To completely strike Personal storage structures less than or equal to 750 sq ft in size shall meet the 

setback requirements for accessory structures.  Personal storage structures greater than 750 sq ft in 
size shall meet the setbacks of the applicable zoning district. 
 

Vice-Chair McCall commended the Planning Board’s work on this ordinance and supports the 
recommendations brought before the Board. 
 

Commissioner Edney asked what the LDC defines as a “storage shed.”  Autumn Radcliff said that storage 
sheds are not defined in the LDC. 
 

Building Services Director Crystal Lyda explained NC State Building Code requirements for personal 
storage structures.  
 

Commissioner Andreotta was in support of the changes proposed by Commissioner Hill. 
 

Commissioner Hill made the motion that item (1 )be revised to “Any lot may have personal storage 
structures.”  
 

Chairman Lapsley asked the Clerk to poll the Board for item 1. 
 

Chairman Lapsley and Commissioners Hill, Andreotta, and Edney voted yay.  Vice-Chair McCall voted 
Nay.  The revision is approved with a 4-1 vote. 
 

Commissioner Hill made the motion that item (2) be revised to “A personal storage structure may include 
bathroom facilities and kitchen facilities. But shall not be used as a residence or for the purpose of 
operating a business without the corresponding approvals, permits, and inspections”. 
 

Chairman Lapsley asked the Clerk to poll the Board for item 2.  
 

Chairman Lapsley and Commissioners Hill, Andreotta, and Edney voted yay.  Vice-Chair McCall voted 
Nay.  The revision is approved with a 4-1 vote. 
 

Commissioner Hill made the motion that item (3) Personal storage structure may not exceed 24% of total 
parcel size be deleted entirely. 
 

Chairman Lapsley asked the Clerk to poll the Board for item 3. 
 

Commissioners Hill, Andreotta, and Edney voted yay.  Chairman Lapsley and Vice-Chair McCall voted 
Nay.  The revision is approved with a 3-2 vote. 
 

Commissioner Hill made the motion that item (4) be revised to” Personal storage structures shall only be 
for personal non-commercial use. “ 
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Chairman Lapsley asked the Clerk to poll the Board for item 4. 
 

Chairman Lapsley, Vice-Chair McCall, and Commissioners Hill, Andreotta, and Edney all vote yay.  The 
revision is approved with a unanimous vote of 5-0.  
Commissioner Hill made the motion that item (5) Personal storage structures less than or equal to 750 sq ft 
in size shall meet the setback requirements for accessory structures.  Personal storage structures greater 
than 750 sq ft in size shall meet the setbacks of the applicable zoning district be deleted entirely.  
 

Chairman Lapsley asked the Clerk to poll the Board for item 4. 
 

Chairman Lapsley and Commissioners Hill, Andreotta, and Edney voted yay.  Vice-Chair McCall voted 
Nay.  The revision is approved with a 4-1 vote. 
 
Commissioner Hill proposed the following revisions to SR 12.1 Portable Storage Containers: 
 

SR 12.1 Portable Storage Containers 
(1) Maximum Number Permitted Per Lot. (1) for residential zoning district property. 

(2) Duration and Frequency. Portable storage containers shall be placed on a residential zoning district 
property for no more than 30 90 days, no more than two (2) three (3) times in a 12-month period. 

(3) Permanent Structures. Portable storage containers may be permitted as accessory structures. In no case 
shall more than one (1) container be permitted on a single property, or shall any permanent accessory 
storage container be permitted on residential zoning district property. 
 

Commissioner Hill made the motion that item (2) be revised to Duration and Frequency. “Portable storage 
containers shall be placed on a residential zoning district property for no more than 90 days, no more than 
three (3) times in a 12-month period”.  Chairman Lapsley and Commissioners Hill, Andreotta, and Edney 
voted yay.  Vice-Chair McCall voted nay.  The revision is approved with a 4-1 vote. 
 

Commissioner Hill made the motion that item (3) be revised to “ Permanent Structures. Portable storage 
containers may be permitted as accessory structures”. Chairman Lapsley and Commissioners Hill, 
Andreotta, and Edney voted yay.  Vice-Chair McCall voted Nay.  The revision is approved with a 4-1 vote. 
 

2022.91 To Consider Modification to “Special Fill” Ordinance – Henderson County Code Section 42-
354 
 

Chairman Lapsley made the motion to go into public hearing.  All voted in favor, and the motion carried. 

42-354. Special Fill Permits 

A. Entitlement. 
 

1. Condition Zoning Districts:  Except in Industrial Zoning Districts (Henderson 
County Code §42-23(10)), Special Fill Permits in the flood fringe may be granted by the Board of 
Commissioners only in Conditional Zoning Districts where particular cases meet specific 
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community need and subject to appropriate conditions and safeguards.  Any grant of a Special Fill 
Permit by the Board of Commissioners may include conditions which must be satisfied by the 
applicant. These conditions must be based on evidence presented at the hearing and must be related 
to increasing the flood-control capabilities of the parcel for which the fill permit is sought.  
Considerations to be presented to the Board include: 

 
a. Proposed encroachment would not result in any increase in the flood levels 

during the occurrence of the base flood; and, 
b. Special Fill Permit, if granted, will result in no net decrease in flood 

storage capacity on the parcel upon which the fill is proposed; and, 
c. Proposed encroachment will not violate any other Federal, State, or 

Henderson County laws, rules, ordinances, or regulations; and, 
d. Special Fill Permit, if granted, will comply with the Comprehensive Plan, 

and that, if granted, it will advance a public or community purpose, and that such purpose 
is sufficiently substantial to justify issuance of the Special Fill Permit. 

 
2. Industrial Zoning Districts:  Special Fill Permits in the flood fringe are permitted 

as of right in Industrial Zoning Districts (Henderson County Code §42-23(10)) upon the filing with 
the Flood Administrator of a certification as provided in sub-section B.1.a., below. 

 
B. Application.  
 

1. Application. The application for the permit shall be on a form provided by the 
Floodplain Administrator and shall be submitted prior to any fill activity requiring a Special Fill 
Permit. The application shall include the following: 

 
a. Certification, on a form as published by FEMA, or acceptable alternative 

form approved by FEMA, of hydrological and hydraulic analyses, performed in accordance 
with standard engineering practice, that the proposed encroachment would not result in any 
increase in the flood levels during the occurrence of the base flood; or 

b. Technical documentation in the form of hydraulic analysis of the existing 
and proposed conditions. This documentation shall be either: complete runs of existing and 
proposed conditions using the HEC II/HEC-RAS step backwater analysis computer 
program as prepared by the US Army Corp. of Engineers for the analysis of flow plan 
hydraulics; or 

c. An alternative method currently approved by FEMA for use in the revision 
process for FEMA flood maps. In this case, the engineer shall provide a letter from FEMA 
indicating that the method used is acceptable; and, 

d. Any other technical documentation in the form of detailed site and 
construction plans, showing that all requirements of Article VIII (Natural Resources) 
Subpart A (Flood Damage Prevention) are met. 

e. demonstrating that the Special Fill Permit, if granted, will result in no net 
decrease in flood storage capacity on the parcel upon which the fill is proposed. 

f. The application shall include information demonstrating compliance with 
the Comprehensive Plan, and demonstrating the substantial public or community 
purpose(s) which the Special Fill Permit if granted, will advance. Examples of substantial 
public or community purpose(s) advanced by the Special Fill Permit, if granted, which 
must be demonstrated include:  

1. Advancing a governmental purpose, which includes promoting 
and preserving use of land for agriculture. 

2. Meeting public infrastructure needs. 
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3. Projects which fall under the Board of Commissioners’ Economic 
Incentives Guidelines. 

4. Redevelopment projects which have the effect of substantially 
increasing the flood-control capabilities of the parcel. 
g. A complete listing of the names and mailing addresses of all owners of 

real property adjacent to the parcel upon which the Special Fill Permit is proposed. 
 

2. Fees. Any review fee established by the Commissioners shall be submitted with 
the application. The Board of Commissioners shall establish a Schedule of Fees, charges, and 
expenses, and a collection procedure, for permits, plan review, inspections, and other matters 
pertaining to Article VIII (Natural Resources) Subpart A (Flood Damage Prevention). No 
application for a permit or certificate shall be processed unless or until such fees, as established, 
and all estimated expenses have been paid in full, nor shall any action be taken on appeals before 
the Henderson County Flood Damage Prevention Board unless and until any fees and estimated 
expenses have been paid in full. 

 
C. Staff Review. The Floodplain Administrator shall review the application for compliance 

with Article VIII (Natural Resources) Subpart A (Flood Damage Prevention) and transmit the application 
to Federal, State, and local agencies for review and comment. The Floodplain Administrator shall place the 
application on the agenda of the first regular Planning Board meeting after at least 30 days from the receipt 
of a complete application. 

 
D. Formal Review.  
 

1. Henderson County Planning Board Review and Recommendation. The review by 
the Planning Board shall be legislative in nature. 

a. Public notification of the Planning Board meeting shall comply with the 
provisions of §42-370 (Legislative Process Standards). The Floodplain Administrator shall 
be responsible for all necessary public notifications. 

b.  The Planning Board shall hear a summary and review of the application 
by the Floodplain Administrator, evidence as presented by the applicant, and such other 
evidence as the Planning Board may find useful. 

c.  The Planning Board shall, within 60 days of the date the application is 
first considered by the Planning Board, issue its recommendation to the Board of 
Commissioners as to the grant or denial of the application. 

 
2. Board of Commissioners Public Hearing. The Board of Commissioners shall hold 

a legislative public hearing that complies with the provisions of §42-370 (Legislative Process 
Standards). 

 
a. Public notification of the Board of Commissioners meeting shall comply 

with the provisions of §42-370 (Legislative Process Standards). The Floodplain 
Administrator shall be responsible for all necessary public notifications. 

b. The Board of Commissioners shall consider a summary of the proposed 
project from the Floodplain Administrator, evidence in support of the project and 
concerning the issues upon which proof must be submitted under Article VIII (Natural 
Resources) Subpart A (Flood Damage Prevention) from the applicant, evidence from 
adjacent property owners, and such other evidence as the  Board of Commissioners finds 
useful. 

c. The Board of Commissioners shall reach a decision within 45 days of the 
conclusion of the legislative hearing. 
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E. Permit Validity. A Special Fill Permit shall be construed as permission to proceed with 
work and not as authority to violate, cancel, alter, or set aside any of the provisions of Article VIII (Natural 
Resources) Subpart A (Flood Damage Prevention) or any regulations included by reference. Issuance of a 
permit shall not prevent the Floodplain Administrator from thereafter requiring correction of errors in plans 
or construction or violations of Article VIII (Natural Resources) Subpart A (Flood Damage Prevention). 
 
Chairman Lapsley made the motion to go out of public hearing.  All voted in favor, and the motion carried. 
Public Input:  There was none. 
 
Vice-Chair McCall asked Natalie Berry to share her perspective on the proposed change. 
 
Natalie Berry stated that she had not had ample time to review the proposed change to offer an opinion on 
the matter. 
 
It was the consensus of the Bord to move this item to the August mid-month meeting in order to give Natalie 
Berry time to review the proposed change and offer her comments. 
 
  

DISCUSSION  
2022.92 FY2021-2022 Tax Collector’s Settlement, Approval for Bond Amounts for Tax 
Collector/Deputy; FY2022-2023 Tax Order for Collection 
Tax Collector Darlene Burgess stated it was time for the delivery of the tax receipts to the Henderson 
County Tax Collector; however, before they may be delivered, the following must occur (pursuant to 
N.C.G.S. 105-352): 
 
(a) PREPAYMENTS. The Tax Collector must deliver any duplicate bills printed for 
prepayments received by the Tax Collector to the Finance Director and demonstrate to the Finance 
Director’s satisfaction that all prepayments received have been deposited.   
 
(b) SETTLEMENT. The Tax Collector must make settlement with the Board of 
Commissioners for all taxes placed in his hands for collection for the past year.   
 
 (c) BOND.  The Board of Commissioners must approve the bond to be issued for the Tax 
Collector and Deputy Tax Collector for Delinquent Taxes.   
 
(d) ORDER OF COLLECTION.  An Order of Collection must be adopted at today’s meeting, which 
will charge the Tax Collector with the collection of FY 2022-2023 taxes, plus all outstanding delinquent 
taxes.   
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Commissioner Edney the motion to approve the tax collector’s settlement for the Fiscal Year 2021-2022 
taxes, and further approve the bonds, the order of collection, and charge for collection to the tax 
collector for the Fiscal Year 2022-2023 taxes.  All voted in favor, and the motion carried. 
 
American Rescue Plan – Community Foundation and United Way 
At the Board’s April 4, 2022 meeting, Denise Long with the United Way and McCray Benson with the 
Community Foundation spoke during Public Input on the American Rescue Plan. Their discussion was with 
regards to the potential uses of ARP funding for community non-profit organizations. This agenda item was 
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included to continue the discussion of any potential partnerships.  Any ARP expenditures must be 
authorized by the ARP Final Rule and must also have state authorization through enabling legislation.  
 
Fostering Hopes – Innovative Foster Care Facility Update 
Alex Williams, President of Fostering Hopes, presented information to the Board on the Fostering Hopes 
mission in Henderson County and their plans for an innovative foster care facility model for our community.  

 

 
 
The Fostering Hopes model includes a large home licensed by DSS and provided free of charge to a married 
couple who want to care for children in foster care.  One of the two does not work outside the home, and 
they have the willingness to care for 5-6 children. 
The benefits of the Fostering Hopes model include: 

• Keeps more children in Henderson County  
• Reduces Foster Care costs for the County  
• Reduces travel time for social workers 
• Helps keep children in their schools 
• Keeps larger sibling groups together 

 

 
 
Broad Community support would afford the opportunity to develop a stand-out program that provides foster 
care at a lower cost for the children of Henderson County. 
 
Vice-Chair McCall said the County could not provide funding to renovate or purchase a home (or a 
building) that Henderson County does not own. But, given the importance of this project, the Board has 
explored alternative ways to support the project.  
 
Russ Burrell explained that ARP funds might be allocated to reimburse costs incurred for foster care 
services during the COVID pandemic.  The County could provide a loan that the non-profit could repay in 
“performance” of foster care services for Henderson County children.  The loan would then be forgiven 
over a period of five years at twenty percent per year.   
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Vice-Chair McCall made the motion that ARP funds be allocated to reimburse the County for expenses 
incurred for foster care services during the COVID pandemic for $348,000 and to direct staff to prepare 
loan contract documents for the county to offer a $348,000 loan to Fostering Hopes/H3.  The repayment of 
the loan will be with foster care services provided to Henderson County. All voted in favor, and the motion 
carried.   
  
NCACC 2023-2024 Legislative Goals 
The NCACC requested input and proposals from all counties and has invited counties to submit their 
legislative proposals to the Association. Every two years, in the months preceding the long session of the 
NC General Assembly, the NCACC begins a grassroots process to develop the Association’s legislative 
goals, which guides their advocacy efforts at the state and federal levels of government.  The process is 
designed to maximize participation by counties, build consensus among counties, and achieve a unified 
message on county priorities. 
 
The submission deadline for 2023-2024 proposals is early September 2022.  Proposed goals received prior 
to the deadline will be referred to the appropriate steering committee for review and consideration. 
 
The NCACC Legislative Goals Conference will be held in November, and the NCACC legislative agenda 
will be finalized by early December in advance of the 2023 short session. 
 
Vice-Chair McCall submitted the following goals for the Board to consider:   
 

1. Supplementing wages for Child Care workers 
2. Increase the availability of K4 (Kindergarten for four-year-old children) 
3. Increase  the dropout age for students to 18  

 

Vice-Chair McCall asked the Board to consider these goals and add any goals so action could be taken at 
the August 1, 2022, meeting. 
 
John Mitchell directed staff to work with Board members to prepare an agenda item for this action at the 
Monday, August 1, 2022, meeting. 
 
Offer to Purchase Tax Foreclosed Property (Tabled from June 15, 2022 Meeting) 
Benjamin Dowling entered an upset bid on the purchase of the property located on Greenville Highway 
(N.C. 225) and described as “B W Williams Property Lo22-26”, in Hendersonville Township, with real 
estate identification number 9937319 (PIN 9576917061), and with a tax value of $9,800.00.   The original 
offer on the property was $100.00.  Dowling’s upset bid was for $4,000.00.  Dowling’s offer included a 
deposit of $200.00, based on an offer of $4,000.00. 
 
The Board gave provisional acceptance to this offer, subject to the advertisement for upset bids.  The notice 
of the upset bid, and the possibility of further upset bids, was published on May 25 in the Hendersonville 
Lightning. 
 
Under Board procedures and General Statutes, once provisional acceptance has occurred and a final bid 
after all upset bids is received after published notice, the matter comes back before this board for a final 
decision on the sale. 
 
Commissioner Edney made the motion the Board accept the offer to purchase “B W Williams Property 
Lo22-26”, in Hendersonville Township, with real estate identification number 9937319 (PIN 9576917061), 
from Benjamin Dowling for $4,000.  Vice-Chair McCall and Commissioners Edney and Andreotta vote 
yay.  Chairman Lapsley and Commissioner Hill voted nay.  That motion carried with a 3-2 vote. 
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NOMINATIONS AND APPOINTMENTS 
 

1. Environmental Advisory Committee -  1 vac. 
There were no nominations, and this item was rolled to the next meeting. 
 

2. EMS Peer Review Committee – 2 vac. 
There were no nominations, and this item was rolled to the next meeting. 
 

3. Hendersonville Zoning Board of Adjustment – 1 vac. 
There were no nominations, and this item was rolled to the next meeting. 

 
4. Historic Resources Commissioner – 2 vac. 

 
Chairman Lapsley made the motion to reappoint Bette Carter to position #6.  All voted in favor, and the 
motion carried. 
 
Vice-Chair McCall made the motion to appoint Reid Barwick to seat position #2.  All voted in favor, and 
the motion carried. 

 
5. Home and Community Care Block Grant Committee – 2 vacs. 

There were no nominations, and this item was rolled to the next meeting. 
 

6. Juvenile Crime Prevention Council – 2 vacs. 
 

Vice-Chair McCall made the motion to reappoint Matt Gruebmeyer to position #1, Garrett Gardin to 
position #2, Adrienne Marsh to position #5, Angela Garner to position #6, Libby Myers to position #7, 
Richard Arell to position # 21, and Sally Buchholz to position #24.  All voted in favor, and the motion 
carried. 
 

7. Mountain Area Workforce Development Board – 1 vac. 
There were no nominations, and this item was rolled to the next meeting. 
 

8. Nursing/Adult Care Home Community Advisory Committee – 11 vacs. 
There were no nominations, and this item was rolled to the next meeting. 
 
COMMISSIONER UPDATES 
Chairman Lapsley commended the Sherriff’s Department on their recent narcotics operation, “the good, 
the bad, and the ugly,” that resulted in forty-one drug arrests. Sheriff Griffin replied that all credit goes to 
his staff. 
 

GENERAL ASSEMBLY REPORT 
County Manager John Mitchell said the General Assembly had tackled the six billion dollars more in tax 
revenue received than was anticipated. 1.6 billion went into a “rainy day” fund, and another one billion was 
set aside in another fund to take on inflation.  He added that inflation is running at approximately ten percent 
year after year.  
 

COUNTY MANAGER’S REPORT 
County Manager John Mitchell noted that all ARP funding decisions the Board has made to date are 
available on the County’s website.   
 

Mr. Mitchell said staff is working with the Substance Abuse Task Force and the Health Department on the 
expenditure of the money set aside by the state of North Carolina for opioid and substance abuse addiction.  
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There will be more to come on this topic in the coming months. 
 
CLOSED SESSION 
Commissioner Edney made the motion that the Board go into closed session pursuant to N.C. Gen. Stat. 
§143-318.11(a)(3)(6). 
 

1. Pursuant to N.C. Gen. Stat. § 143-318.11(a)(3) to consult with an attorney employed or retained 
by the Board in order to preserve the attorney-client privilege between the attorney and the Board. 
 

2. Pursuant to N.C. Gen. Stat. § 143-318.11(a)(6)  
 
Commissioner Edney made to motion to go out of closed session and adjourn at 1:00 p.m.  All voted 
in favor, and the motion carried. 

 
ADJOURN 
 
 
 
 
                                                                                                        
____________________________________          __________________________________                                  
Denisa A. Lauffer, Clerk to the Board   William Lapsley, Chairman 
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