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MINUTES

STATE OF NORTH CAROLINA BOARD OF COMMISSIONERS
COUNTY OF HENDERSON MONDAY, DECEMBER 2, 2019

The Henderson County Board of Commissioners met for a regularly scheduled meeting (Organizational
Meeting) at 5:30 p.m. in the Commissioners' Meeting Room of the Historic Courthouse on Main Street,
Hendersonville.

Those present were: Commissioner Mike Edney, Commissioner Grady Hawkins, Commissioner Rebecca
McCall, Commissioner Charlie Messer, Commissioner William Lapsley, County Manager Steve Wyatt,
Assistant County Manager Amy Brantley, Attorney Russ Burrell and Clerk to the Board Teresa Wilson.

Also present were: Finance Director Samantha Reynolds, Director of Business and Community Development
John Mitchell, Engineer Marcus Jones, Chief Deputy Vanesa Gilbert, Major Steve Carter, Sheriff’s
Department  Account Technician Lisa Ward, Construction Manager David Berry, Emergency
Management/Rescue Coordinator Jimmy Brissie, Capital Projects Manager Thad Ninnemann, Program
Administrator Social Work Kevin Marino, Budget Manager Megan Powell, Planner Matt Champion,
Planning Director Autumn Radcliff, Tax Administrator Darlene Burgess, Budget Analyst Sonya Flynn, DSS
Director Jerrie McFalls, PIO Kathy Finotti — videotaping, Lieutenant Mike Marsteller as security.

CALL TO ORDER/WELCOME
Attorney Russ Burrell called the organizational meeting to order and welcomed all in attendance.

INVOCATION
The invocation was provided by John Mason of Main Street Baptist Church.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the American Flag was led by Allison Trejo of the Dana Wildcats 4-H Club.

ELECTION OF CHAIR

County Attorney Russ Burrell stated according to Section 153A-39 of the North Carolina General Statutes,
on the first regular meeting of this Board during December this Board must select a chairman. The chairman
will serve until a successor is elected on the first Monday evening of December in 2020. After the chairman
is selected, he will preside over the meeting.

Mr. Burrell opened the floor for nominations.
Commissioner McCall nominated Commissioner Hawkins for chairman.

Hearing no further nominations, Commissioner Edney made the motion to close nominations and accept the
appointment of Grady Hawkins as chairman by acclamation. All voted in favor and the motion carried.

The meeting was turned over to Chairman Hawkins.

ELECTION OF VICE-CHAIR
Chairman Hawkins nominated Commissioner Lapsley for vice-chairman.

Hearing no further nominations, Commissioner Edney made the motion to close nominations and accept the
appointment of William Lapsley as vice-chairman. All voted in favor and the motion carried.

DATE APPROVED:
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RECOGNITION - SMASH — Winter Softball World Series Tournament Winners

Congratulations to the Henderson County-based 12-under travel softball team SMASH took first
place at the Winter Softball World Series tournament held at the end of October in Myrtle Beach,
S.C. The team went 7-2 in the tournament, scoring 28 runs and allowing 18. The ream is ranked
45th among 176 in the 12-under age group. Pictured from left to right are, back row: Aubrey
Treadway, Shayna Higgins, Kayley Huggins, Gracie Merrell, Peyton Whitson, and Sarah Forbes;
front row: Addison Sampson, Kayden Lyda, Averie Ramsey, Katelyn Chrisawn and Jayla Dotson.
Coaches: Jonathan Dotson, Brian Ramsey, Jeremy Merrell and Mike Sampson.

Attending the meeting were: Sarah Forbes, Katelyn Chrisawn, Averie Ramsey, Shayna Higgins, Aubrey
Treadway and coach’s Jonathan Dotson, Brian Ramsey, Jeremy Merrell and Mike Sampson.
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PUBLIC HEARINGS

2019.93 Conditional Rezoning application #R-2019-05-C, Sirocco Residential One (R1) to Regional
Commercial Conditional District (RC-CD)

Chairman Hawkins made the motion to go into public hearing. All voted in favor and the motion carried.

Matt Champion stated Conditional Rezoning Application #R-2019-05-C, revised on October 1%, requests that
the County conditionally rezone approximately 7.77 acres of land from Residential One (R1) to Regional
Commercial Conditional District (RC-CD). The acreage consists of a portion of the parcel (PIN: 9652-86-
3577) located at the intersection of Howard Gap Road and Jackson Road in the Fletcher area. The property
owner is Sirocco Properties, LLC.

The applicant is proposing an outdoor storage use with a new 10,000 square foot covered storage area on the
existing infrastructure left intact after a temporary use permit for the Duke Energy laydown yard. The
attached site plan shows that the area being considered for rezoning is only the gravel area enclosed by a
security fence.



December 2, 2019 3

The Technical Review Committee (TRC) reviewed the application on October 15, 2019 and forward the
rezoning request to the Planning Board with conditions listed in the staff report.

The Planning Board reviewed this application on October 24, 2019 and voted 7-0 to send forth a favorable
recommendation for approval with the following conditions:

-10” maximum low eave height on covered storage area
-B1 buffer along Jackson Rd.

Public Notice:

Before taking action on the application, the Board of Commissioners must hold a public hearing. In
accordance with §42A-303 and §42A-346 (C) of the Henderson County Land Development Code and State
Law, notice of the December 2, 2019 public hearing regarding conditional rezoning application #R-2019-05-
C was published in the Hendersonville Lightning on November 20" and November 27", The Planning
Department sent notices of the hearing via first class mail to the owners of properties within 400 feet of the
Subject Area on November 18, 2019 and posted signs advertising the hearing on November 18, 2019.

*  Public Hearing Notice

* Legal Ad was published in the Hendersonville Lightning on November 20" and November 27
*  The property was posted on November 18%

¢ Letters were mailed to property owners within 400 feet of the Subject Area on November 18

County Context Map Current Aerial Map

County Zoning
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Conditional rezoning's are:

Legislative decisions

Require a site specific plan (only what is on the plan is allowed)

The BOC may require additional conditions of the development, provided the developer agrees to
those conditions

Process provides protection to adjacent properties

Conditions required by the LDC are listed in the staff report

Additional conditions recommended for consideration and requests made by the TRC and Planning
Board are also listed in the staff report

Public Input
1. Charlie Owen, applicant — did not speak.

2. Jack Spies questioned the use of the property by the applicant, and if it could be leased to the NCDOT to
park equipment for work on I-26. He is concerned about traffic and damage to the road.
3. Donna Lonardo is concerned about the possibility of the state using the property and citizen safety.

Chairman Hawkins made the motion to go out of public hearing. All voted in favor and the motion carried.

Commissioner Lapsley noted NCDOT has set up another site for their storage during the 1-26 road widening
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project. He is not aware of any other sites.

Commissioner Edney made the motion that the Board approves conditional rezoning application #R-2019-
05-C to rezone the Subject Area to an Regional Commercial Conditional District (RC-CD) based on the
recommendations of the Henderson County Comprehensive Plan, and with any conditions stated in the staff
report, and further moved that the Board approved the resolution regarding the consistency with the CCP.
All voted in favor and the motion carried.

2019.94 Rezoning Application #R-2019-06, King, Community Commercial (CC) to Residential One
(R1)

Chairman Hawkins made the motion to go into public hearing. All voted in favor and the motion carried.

Matt Champion stated Rezoning Application #R-2019-06, initiated on September 16, 2019, requests that the
County rezone approximately 1.79 acres of land from Community Commercial zoning district to Residential
One zoning district. The acreage is the back portion of two parcels (PIN: 9588-80-0510 & 9588-70-9513)
located at 947 Upward Rd near the intersection of Upward Rd (SR 1783) and S. Orchard Rd (SR 1792).

The Planning Board reviewed this request at its October 24™ meeting and voted 6 — 0 (Mr. Jim Miller had to
rescue himself from the discussion) to send forth a favorable recommendation for approval.

Public Notice:

Before taking action on the application, the Board of Commissioners must hold a public hearing. In
accordance with §42A-303 and §42A-346 (C) of the Henderson County Land Development Code and State
Law, notice of the December 2, 2019 public hearing regarding rezoning application #R-2019-06 was
published in the Hendersonville Lightning on November 20™ and November 27", The Planning Department
sent notices of the hearing via first class mail to the owners of properties adjacent to the Subject Area on

November 18, 2019 and posted signs advertising the hearing on the Subject Area on November 18, 2019,
County Context Map o o
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Current Zoning Map CCP Future Land Use

Current Zoning

Public Input
1. Chris King, applicant — did not speak.

Chairman Hawkins made the motion to go out of public hearing. All voted in favor and the motion carried.

Commissioner Messer made the motion that the Board approve rezoning application #R-2019-06 to rezone
the Subject Area from a Community Commercial (CC) zoning district to a Residential One (R1) zoning
district based on the recommendations of the Henderson County Comprehensive Plan, and further moved
that the Board approve the resolution regarding the consistency with the CCP. All voted in SJavor and the
motion carried.

INFORMAL PUBLIC COMMENT

1. Dennis Justice spoke regarding a sporting event that a school was unable to hold because it was west of
1-26 due to regulations of Cherokee. He feels we need sports gambling which would increase funding
for recreation.

2. Jody Williams requested support for Help Asheville Bears. Bears are being injured and limbs removed
by snare traps. At this time they are aware of twelve bears in the Hendersonville/Asheville area that
have been injured. He asked the Board to work with the State and help prevent prolonged agony and
suffering by the bears.
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3. Teresa Newman requested support for Help Asheville Bears. Snare traps are illegal and the bears are
being tortured.

Discussion/Adjustment of Consent Agenda

Chairman Hawkins made the motion to approve Consent Agenda with the addition of the Updated Lease —
Forge Mountain Site, and brief discussion of Public Officials’ Bond, Amendment to Henderson County Code
§ 16—10 (dangerous dogs} and Community Linkages to Care Grant Award — NC Department of Health &
Human Services (NC DHHS). All voted in favor and the motion carried.

CONSENT AGENDA consisted of the following:

2019-95 Review of Public Officials’ Bond

Pursuant to N.C. Gen. Stat. §58-72-20 (and the Board’s Rules of Procedure), the next order of business at the
Board’s annual organizational meeting is the annual review and approval of the size and issuer of the bonds
for county public officials for the coming year.

Under §58-72-20:

The bonds of the officers named in G.S. 58-72-10 shall be carefully examined on the first
Monday in December of every year, and if it appears that the security has been impaired, or
for any cause become insufficient to cover the amount of money or property or to secure the
faithful performance of the duties of the office, then the bond shall be renewed or
strengthened, the insufficient security increased within the limits prescribed by law, and the
impaired security shall be made good; but no renewal, or strengthening, or additional
security shall increase the penalty of said bond beyond the limits prescribed for the term of
office.

The following are the current bond amounts, all of which meet the requirements of the General Statutes:

PUBLIC OFFICIAL BOND AMOUNT BOND COMPANY

Lowell Griffin, Sheriff $25,000.00 Fidelity and Deposit Co.
Lee King, Register of Deeds $50,000.00 Fidelity and Deposit Co.
Darlene Burgess, Tax Collector $1,000,000.00 Fidelity and Deposit Co.
Deputy Tax Collectors $250,000.00 Fidelity and Deposit Co.
Samantha Reynolds, Finance Director $1,000,000.00 Fidelity and Deposit Co.

Commissioner Lapsley requested that the Finance Director’s Bond be increased from $200,000 to
$1,000,000.

Chairman Hawkins made the motion that Board approves the public officials’ bonds as revised, All voted in
Javor and the motion carried.

Minutes
Draft minutes were presented for board review and approval of the following meeting(s):
November 20, 2019 - Regularly Scheduled Meeting

Motion:
I move the Board approves the minutes of November 20, 2019.

Tax Collector’s Report



December 2, 2019 9

Collections Specialist Luke Small had presented the Tax Collector’s Report to the Commissioners dated
November 21, 2018 for information only. No action was required.

Henderson County Annual Bills (Real and Personal Property):

2019 Beginning Charge:  $84,238,232.52 Paid
Discoveries & Imm. Irreg.: $1,166,444.04 54.39%
Releases & Refunds: ($859,795.98)

Net Charge: $84,544,880.58
Unpaid Taxes: $38,560,860.38
Amount Collected: $45,984,020.20

Unpaid
45.61%

Henderson County Registered Motor Vehicles (As Collected by NC DMV):
Net Charge: $2,597,244.29

Unpaid Taxes: $5,657.05 99 7 8 %

Amount Collected: $2,591,587.24

Henderson County FY20 Budget Analysis:

Budget Ordinance Revenue Collected

Ad Valorem: $86,093,532.00 Ad Valorem:  $48,575,607.44
Prior Years: $1,035,000.00 Priar Years: $457,264.02
Budget Total:  $87,128,532.00 YTD Revenue:  $49,032,871.46

2019-96 Pending Releases & Refunds

The pending releases and refunds have been reviewed by the Assessor and as a result of that review, it is the
opinion of the Assessor that these findings are in order. Supporting documentation is on file in the County
Assessor’s Office. These pending release and refund requests are submitted for the approval by the
Henderson County Board of Commissioners,

Type: Amount:
Total Taxes Released from the Charge $ 64,027.27
Total Refunds as a Result of the Above Releases $ 2,564.50
Motion:

I move the Board approves the Combined Release/Refund Report as presented.

Firemen’s Relief Fund Trustee

Pursuant to NC General Statute 58-84-46, the Board of Commissioners is authorized to appoint Trustees to
the Local Firemen’s Relief Fud. Trustees are normally appointed by recommendation of the local fire
department and serve unlimited terms.

Edneyville Fire & Rescue recommends Fred Klumpp to replace Alden Conner.

Motion:

I move the appointment of Fred Klumpp as a Local Firemen's Relief Fund Trustee for Edneyville
Fire & Rescue.

2019.97 Budget Amendment — K9 Purchase

The Sheriff’s Department is requesting that the Board approve an agreement with Polk County for the
purchase of a new K9 unit. The K9 will be purchased from Polk County Sheriff’s Office. This K9 has been
trained, is currently in-service and has proven to be one of the top K9 units in WNC.
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The Board is also requested to approve a budget amendment that accepts $10,000 donated by STAND TALL
(114431-492010), and transfers funds from NC DOR State Drug Excise Tax revenues (1 14431-451006) in
order to make this purchase to assist with that purchase. The funds will be deposited into the K9 Revenue
line item within the expenditure budgeted in the K9 supplies (115431-537111) for the purchase of this K9
Unit,

Motion:
I move the Board of Commissioners approves the Purchase Agreement with Polk County and the
Budget Amendment as presented,

2019.98 Amendment to Henderson County Code § 16—10 (dangerous dogs)
After a recent court action, the Henderson County Sheriff’s Office Animal Control Unit has requested an
amendment to the Code provision regarding dangerous dogs. The attached proposal is the result.

For this amendment to be adopted, it must either be adopted by a unanimous vote, or by majority vote at two
meetings.

Attorney Russ Burrell explained the change consisted of muzzles must be approved by the Sheriff.

-10. Dangérous/potenﬁally dangerous dogs restricted.

A. General provisions. It shall be unlawful for any person to own or in any way maintain or harbor a
dog that is dangerous/potentially dangerous, except as provided in this Chapter. Notwithstanding any
exemption listed below, any dog which has killed a person shall be immediately euthanized by the Animal
Service Center.

1. Reporting requirement. Any attack or biting by a dog upon a person, livestock, or domestic
animal; transfer, gift, sale or other conveyance of ownership or possession of a dangerous or potentially
dangerous dog; confinement to a Veterinary facility; removal from territorial jurisdiction of the county;
animal’s death must be reported by any of the following individuals:

a. owner, keeper, harborer of a dog deemed dangerous/ potentially dangerous or of a dog
who has attacked or bitten a person or domestic animal;

b. victim of or person witnessing such of an attack or biting;

¢. veterinarian treating a domestic animal for such an attack or biting;

d. health care professional treating a person for such an attack or biting,
2. The report must be made to the Sheriff’s Office within 24 hours of the event.

3. Failure to report an incident within 24 hours may result in criminal and civil penalties under this
Ordinance and personal liability in subsequent incidents.

B. Exemptions. The provisions of this chapter do not apply to dogs causing injuries when:
I. Used by law enforcement agencies to carry out official law enforcement duties;

2. Functioning lawfully as hunting or herding dogs, or in controlling predators on the property of, or
under control of, the owner when performing duties appropriate to said functions;

3. Protecting the owner or owner's premises from trespassers and other criminal perpetrators while
on its owner's premises;

4. Protecting itself or its young from assault, torment, or abuse.

C. Declaration of dangerous/potentially dangerous dog. The Sheriff or his/her designee shall have the
authority to declare a dog to be a dangerous/potentially dangerous dog. Any determination that a dog is
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dangerous/potentially dangerous shall be made in writing summarizing the available evidence and which
shall be delivered or mailed by certified or registered mail to the owner. The written determinations shall
order compliance with the appropriate provisions of this ordinance and may impose reasonable conditions to
maintain the public health and safety.

D. Appeal. Any person who owns a dog that has been declared dangerous/potentially dangerous shall
have the right to appeal this decision to the Animal Services Appellate Board.

1. Manner of appeal. The owner of a dog declared dangerous/potentially dangerous must request an
appeal of the determination in writing. The written appeal must be submitted to the Animal Service Director,
and must be received by the Animal Service Director or postmarked within 5 calendar days of the receipt by
the owner of notice of the declaration.

2. Pending the appeal, the owner of a dog declared dangerous/potentially dangerous shall comply
with the provisions of § 16-10E.

3. Hearing procedures. Once properly appealed, the Animal Service Appellate Board shall conduct a
public quasi-judicial hearing to determine whether the declaration of the animal as dangerous/potentially
dangerous is correct.

4. Outcome. If the dog is affirmed by the Animal Service Appellate Board as being
dangerous/potentially dangerous, then the owner shall comply with the terms of § 16-10E, F, G. Any person
who owns a dog affirmed dangerous/potentially dangerous by the Animal Service Appellate Board or its
designee has the right to appeal this determination to the Superior Court.

E. Enclosures and control measures for dangerous/potentially dangerous dogs. If a dog has been
determined to be dangerous/potentially dangerous, as specified in this section, the dog may be retained upon
the owner satisfying the following conditions:

I. The owner must insure that the dog at all times on and off the owner’s property remains securely
enclosed as per the Ordinance or controlled and muzzled as described below. Failure to do so shall subject
the owner to penalty under this chapter:

a. Confine the dog within the owner's residence; or,

b. Erect and confine the dog (except when muzzled and controlled as required below), within
30 days in a securely enclosed and padlocked pen with a concrete bottom and secure top. The
structure must be secured by a child-resistant lock. Pending construction of such pen, the dog must
be confined within the owner's residence; or

¢. The animal must be muzzled and under restraint by a competent person who, by means of
a leash or chain, has such animal firmly under physical restraint at all times when not in a secure
building or enclosure. The muzzle must be of the appropriate size for the animal, and must be of a
type and model approved in advance by the Henderson County Sheriff’s Office, and must be in good
repair. In approving or disapproving of a particular muzzle, the Henderson County Sheriff’s Office
shall take into account the size and demonstrated behavior of the dog, and the potential for injury in
case of a failure of appropriate muzzling.

d. Any dog deemed dangerous shall not be permitted in public recreation areas, including
dog parks, parks or greenways.

2. The owner must post a warning sign, of at least 120 square inches, which is to be visible to any
adjoining property from each exposure of the residence or the structure in which the dangerous/potentially
dangerous dog is confined. Each sign must have an approved graphic representation of an appropriate animal
such that the dangerousness of the animal is communicated to those who cannot read, including young
children.

3. Microchip. Within 10 days of the determination or appeal determination, the owner of a
dangerous/ potentially dangerous dog must demonstrate to the Animal Enforcement that such dog had a
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microchip implanted.

4. Inspection. Animal Enforcement shall cause periodic inspections to be made of the premises
where the dangerous/potentially dangerous dog is kept to assure compliance with the provisions of this
Ordinance. The owner must permit these inspections at any reasonable time without notice to the owner from
the Animal Enforcement Officers.

5. Control Measures.

a. All control measures required by this section must be met immediately upon the
determination that the animal is dangerous/potentially dangerous except for the construction of the
enclosure discussed in section 1(b) of this provision. The Owner has 30 days to construct the
enclosure during which time the animal must be confined indoors and may only be permitted outside
under the control of a competent person by leash and the animal must be muzzled. Failure to meet all
control measures may result in the immediate impoundment of the animal and civil and criminal
penalties.

b. If the owner has no place to keep the animal while the structure is being constructed, the
animal may be kept at the Animal Services Center or at a private establishment approved by Animal
Enforcement at the owner’s expense.

F. Notification. Within 24 hours:

1. Of change of address or ownership of a dangerous/potentially dangerous dog, the owner shall
provide written notification of the change of address or ownership to the Sheriff, stating the full name if
there’s a new owner, address, and location of the new owner of the dog.

2. Of the death of a dangerous/potentially dangerous dog, the owner shall provide written
notification of the dog's death to the Sheriff.

G. Notification prior to transfer. Prior to any transfer to a new owrer (with or without consideration) of
a dangerous/potentially dangerous dog, the owner must provide to the Sheriff a written statement, signed
before a notary by the transferee (on a form obtained from the Animal Service Center), indicating the
transferee's understanding of the transferee's obligations hereunder as an owner of a dangerous/potentially
dangerous dog. If the dangerous or potentially dangerous dog is being transferred out of Henderson County
or out of North Carolina,

1. The owner of the animal must notify the Sheriff and the new jurisdiction to which the animal is
being moved that this dog has been deemed a dangerous/potentially dangerous dog;

2. The Sheriff also shall notify the new jurisdiction that the animal has been deemed dangerous and
the circumstances surrounding the case.

3. The owner must comply with any local regulations regarding dangerous dogs in the new location.

H. Immediate impoundment. Any dangerous/potentially dangerous dog kept in violation of this section
may be immediately impounded upon issuance of any warrant for the same, pending the outcome of the
criminal action. If the owner is convicted of a criminal offense of keeping a dangerous/potentially dangerous
dog in violation of this section, in addition to any criminal penalties imposed, the Animal Services Director
or his/her designee may euthanize the dog. Nothing herein shall be construed to in any way limit the use of
civil penalties for a violation of this section.

1. Cost of impoundment. Costs of impoundment at the Animal Services Center shall be paid by the
owner or the person liable for the animal at a daily rate as determined by the County. In instances where the
Animal Services Center must impound the animal(s) at a private facility or kennel, the person liable for the
animal will pay the rate established by those facilities.

2. Release from impoundment,
a. No dog deemed dangerous or potentially dangerous who has been impounded by the
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Animal Services Center shall be released to the owner from impoundment except upon proof
submitted by the owner or person liable for the animal that all the elements of this Ordinance have
been met as verified by Animal Enforcement. This shall not apply in instances where criminal
charges have been brought against the owner.

b. If criminal charges have been brought against the owner for failure to comply with this
Ordinance or for interference with the operations of the Animal Services Center, no dog deemed
dangerous shall be released from Animal Services until determined by a court of competent
jurisdiction. During this time while the dog is impounded, it cannot be euthanized and the cost of
impoundment shall be charged to the owner.

¢. No dog deemed dangerous or potentially dangerous may be adopted.

d. All dogs deemed dangerous or potentially dangerous must be altered within 30 days of the
determination.

Motion: .
I move that the Board adopt the proposed amendment to §16-10 of the Henderson County Code.

Community Linkages to Care Grant Award — NC Department of Health & Human Services (NC
DHHS)

In coordination with multiple community partners, the Henderson County Department of Public Health
submitted a proposal for the Community Linkages to Care grant in October 2019, The grant is directly
related to our current community health priority of substance abuse and provides resources to support
previously identified strategies for overdose prevention and response including recommendations from the
Substance Abuse Task Force. The department received the formal notice of award on November 14, 2019.
As outlined in the project narrative, the grant will support the formation of a post-overdose response team,
made up of individuals who are Certified Peer Support Specialists. This team will reach out to people in our
community who have experienced a recent overdose and who are risk of overdose. The initial dedication of
funding is $150,000 from December 2019 to May 2021. Additional funding of $125,000 will be provided for
the period of June 2021 to August 2022 if state funding remains available and appropriate outcomes have
been achieved.

It is requested that the Henderson County Board of Commissioners approve receipt of the grant funds for the
intended purposes as outlined in the project narrative. No county funds or county positions will be required
for the initiative.

Commissioner Lapsley stated this grant is another opportunity to address substance abuse in Henderson
County. This does not include the $50,000 approved by the Board of Commissioners for a position.

Motion:
! move the Board accept the Community Linkages to Care grant award for the Henderson County
Department of Health and approve the necessary budgetary actions to implement the initiative
subject to funding limitations of the grant.

Construction Manager at Risk Selection — Blue Ridge Community College

John Mitchell stated at the August 21* meeting of the Board of Commissioners, the Board approved a
proposal for Clark Nexsen to design a new classroom building to be located on the campus of Blue Ridge
Community College and renovate the existing Patton building. The construction budget for the proposed
project is $20,110,400. The total project budget for the new facility and the renovation to the Patton Building
is $23,000,000.

Following the approval of the project, staff convened a committee to select a Construction Manager at Risk
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to complete the work. On behalf of the County, Clark Nexsen received qualifications from potential
contractors on October 31* and the committee interviewed potential firms on November 19t

Six potential contractors were interviewed. The potential contractors were scored utilizing a Prequalification
Ratings Matrix. After the interviews, the committee ranked the contractors based upon the Matrix. Vannoy
Construction was selected as the committee’s recommendation for the Construction Manager at Risk for the
Blue Ridge Community College project.

Motion:
1 move the Board selects Vannoy Construction as the Construction Manager at Risk Jfor the Blue
Ridge Community College project, and direct staff to negotiate a contract.

Updated Lease — Forge Mountain Site — Add on

Henderson County Emergency Services maintains five (5) mountaintop transmitter sites for the installation
of our emergency communications system. Each of these sites is located on property which the County
leases for the installation of our towers, buildings and equipment. Several of these sites have been in use
since the 1980s. One of these sites is the Forge Mountain Transmitter site. Our existing lease agreement for
this site was executed in 2013 with Fullam Family Limited Partnership, LLC. For the past few months, staff
worked with the landowner and the County Attorney to develop an updated lease which was required based
on material changes to the LLC. The revised lease is being presented for the Board’s consideration.

Motion;

1 move to approve the lease between Henderson County and Fullam Family Limited Partnership,
LLC and authorize the County Manager so sign the lease on behalf of Henderson County.

DISCUSSION/ADJUSTMENT OF DISCUSSION AGENDA

Chairman Hawkins made the motion to adopt the discussion agenda with the addition of Appoint
representative fo North Carolina Environmental Management Commission meeting. Al voted in favor and
the motion carried.

NOMINATIONS

Notification of Vacancies

1. Nursing/Adult Care Home Community Advisory Committee — 2 vac.
2. Recreation Advisory Board — 1 vac.

Nominations
1. Asheville Regional Housing Consortium — | vac.
There were no nominations at this time and this item was rolled to the next meeting.

2. Cane Creek Water and Sewer District Advisory Committee — | vac.
There were no nominations at this time and this item was rolled to the next meeting.

3. Cemetery Advisory committee — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

4. EMS Peer Review Committee — 1 vac.

Commissioner Lapsley nominated Troy Stauter for position #11. Chairman Hawkins made the motion to
accept the appointment of Troy Stauter to position #11 by acclamation. All voted in favor and the motion
carried.
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5. Henderson County Zening Board of Adjustment — 3 vac.

Commissioner McCall nominated Anthony Engel for position #4 and James Hysong for position #5.
Chairman Hawkins made the motion to accept the reappointments of Anthony Engel to position #4 and
James Hysong to position #5 by acclamation. All voted in favor and the motion carried,

6. Hendersonville City Zoning Board of Adjustment — 2 vac.
There were no nominations at this time and this item was rolled to the next meeting.

7. Hendersonville Planning Board — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

8. Historic Resources Commission — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

9. Home and Community Care Block Grant Advisory Committee — 4 vac.

Commissioner Messer nominated Sarah Stone for position #1 and Steven Studebaker for position #8.
Chairman Hawkins made the motion to accept the reappointments of Sarah Stone fo position #1 and Steven
Studebaker to position #8 by acclamation. All voted in favor and the motion carried,

10. Laurel Park Zoning Board of Adjustment — 1 vac. '

Commissioner Lapsley nominated Steve Braznell for position #1. Chairman Hawkins made the motion to
accepl the reappointment of Steve Braznell 1o position #1 by acclamation. All voted in favor and the motion
carried.

11. Mountain Valleys Resource Conservation and Development Program — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

12, Nursing/Adult Care Home Community Advisory Committee — 10 vac.
There were no nominations at this time and this item was rolled to the next meeting.

1-26 EXPANSION PROJECT — EMERGENCY SERVICE PROVISION

Jimmy Brissie provided the Board with the status of the plan for provision of emergency services during the
1-26 expansion project. He noted the community has grown, speed limits have increased, and more
distractions are in the picture. Laws have changed for speed limits within work zones. NCDOT has met
with Emergency Services for over a year looking at ways to improve procedures during I-26 work.

A group of emergency responders and other key stake holders have collaborated and the Mountain Regional
Traffic Management Center opened in July in Asheville. With the construction, there are no shoulders and
very limited emergency area. Empty radios channels are being used for communications. NC Assistance
Management is being used to control road clearing from accidents. They are available 7 days a week through
confracting of tow trucks for quicker removal of vehicles within 20 minutes.

Commissioner Edney asked Mr. Brissie to look for any additional resources that might be available during
the construction of I-26, and bring the information back to the Board on a January agenda. He asked that
Mission, Pardee and Advent Health be invited to the meeting.
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THE _EFFECTS OF E-CIGARETTES AND THE RISE IN USE BY YOUTH - CONTINUED
DISCUSSION

At the Board’s November 20, 2019 meeting, the Board was presented with information about the effects of e-
cigarettes, and the increase in use of these products by youth. Following the presentation, it was the
consensus of the Board to reach out to Congressman Meadow’s Office regarding federal efforts and to place
the item back on this agenda for further discussion.

Dr. Jan King of the Henderson County Public Schools shared efforts being made by the Public School
system.

Efforts to Curb Use of E-Cigs/Vape Products
e Staff training for prevention programming and resources:
o Catch My Breath e-cigarette and Juul prevention program.
o Stanford Prevention Toolkit for e-cigs and Vape Pens
e Educational rack cards in English and Spanish are available for parents, staff and students in all middle and
high schools
® School guidance counselors and social workers have make referrals to school-based therapists and
behavioral health professionals for invention and treatment.
e working with SRO leadership to update the STAR curriculum to reflect dangers of vaping
® American Heart Association presentation at the November Principals Meeting about free vaping resources
® Updated “Tobacco Free Schools” signage to include e-cigs language and icon
e updated relevant School Board Policies:



December 2, 2019 17

o Policy 5026/7250 - Smoking and Tobacco Products

o Policy 4320 - Tobacco - Students
# Pilot program to reduce suspensions when the student and parent/guardian voluntarily submit to counseling
and intervention from school social worker,
e Karen Caldwell, NC DHHS, presented to the School Health Advisory Committee (school nurses,
community partners, etc.) a similar presentation as the BOC slides.

Attorney Russ Burrell suggested possible ordinance changes. The Board has the ability to regulate in public
placed outside of the municipalities, within our buildings and grounds, and places open to the public. The
outdoors is difficult.

Commissioner Lapsley feels the commissioners should stand by the Board of Health recommendations, and
bring this to the attention of the Board of Education. He would like feedback from the Board of Health and
Board of Education during the mid-month meeting in January,

MEDICAID TRANSPORTATION UPDATE

At the Board’s November 20, 2019 meeting, a vendor spoke during Informal Public comments with regards
to Medicaid transportation policies and procedures. Staff researched the current policies and procedures, and
discussed their finding with the Board.

Jerrie McFalls stated Non-Emergent Transportation (NEMT) is provided to Medicaid recipients to
appointments paid for my Medicaid. Trips are billed through NCTracks, which is the multi-payer Medicaid
Management Information System for the NC Department of Human Resources and verified by DSS staff,
Internally they use “the bus”, a software program to manage NEMT trips.

Current policy, issued in 2004 by NC DHHS, states since most DHHS agencies do not calculate fully
allocated transportation costs, agencies should identify standard local charges or reimbursement rates and
generally pay no more than this amount. Henderson County DSS reimburses all vendors at the same rate as
allowed by policy. A flat rate scheduled plus mileage traveled is used based on the type of transportation
provided.

Another vendor would like to contract to provide the service, however they do not have a documented need
at this time.

Approval to provide NEMT requires the vendor to 1) enroll in NC Tracks, 2) have approval from a site visit
conducted by Public Consulting Group (PCG), a public sector management consulting and operations
improvement firm contracted by NC Medicaid, and 3) provide information needed to contract with
Henderson County. This is a lengthy process for some potential vendors. Historically, some things that slow
the approval process is failure to complete each step of the process timely.

Currently Henderson County has six (6) vendors. Their most experienced vendor has served since 2006 and
has fourteen (14) vehicles available and approved. One (1) vendor has six (6) vehicles available and the four
(4) other vendors have three (3) vehicles available to provide Medicaid Transportation. Their newest vendor
began service in August 2019 and has three (3) vehicles. Some vendors provide service in Henderson,
Buncombe and other surrounding counties thus limiting the number of trips they can make in specific
counties.

When a recipient first receives benefits under Medicaid transportation they are assigned to one vendor who
will provide their transportation. The assignment of the vendor is generally on a rotation system. However
when their newest vendor in the system began, they assigned the next eighteen new recipients to him so that
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that vendor could build a recipient base. Then they returned to the regular rotation system. This is the only
exception to the regular rotation system of new recipients. The Department does not want to be in a position
of assigning a new recipient to a particular vendor, having that recipient develop a trust relationship with that
vendor providing transport, only to have that vendor fail financially. It was for that reason the newest vendor
was assigned the 18 new recipients in a row — otherwise, the newest vendor would have only received 3 new
recipients.

If a recipient’s assigned vendor is not available to provide a particular day’s transport, they contact the next
vendor on the rotation who can provide the type of transport needed. (Some vendors do not provide
wheelchair transports.) If an alternate vendor is used, they return to the original vendor of the recipient for
their next transport. At times they have requests from both vendors and recipients to change vendors or
return to a previous vendor. They honor these requests unless they do not have an appropriate vendor, such
as wheelchair transport. All vendors lose clients at times due to recipient preference and vendor availability.
They have found no indication that any employees have received any incentives or gifts from any vendor or
anyone else regarding Medicaid transportation.

All recipient complaints and concerns are discussed with the vendor involved.

Arrival and pick-up times for recipients are pre-arranged with vendors based on the needs of the recipient.
This is an important aspect of the service when ill, disabled and elderly clients are involved. DSS strives to
assist recipients with appropriate, timely transportation to help meet their medical needs.

HENDERSONVILLE HIGH SCHOOL - GMP #2

John Mitchell stated at the February 4, 2019 meeting of the Board of Commissioners, the Board approved a
contract for PFA and LS3P to design and proceed with renovating Hendersonville High School. Vannoy
Construction (Vannoy) is acting as the Construction Manager at Risk (CMR) for the project. Part of the
CMR process is to provide a Guaranteed Maximum Price (GMP).

The approved schedule is for the school to be completed for the fall term of 2023. To meet the schedule, the
architects have broken the project into three separate bid packages, GMP-1, GMP-2 and GMP-3, which
together will form the final Guaranteed Maximum Price (GMP).

GMP-2, an early structural and site package, was provided for the Board’s consideration. Requests for
proposals were properly advertised according to North Carolina General Statute, and bids were opened on
November 14, 2019. The total cost of the work is $15,828,847. This number is within the total approved
budget.

Commissioner Edney questioned the deal made with the alumni to use planks from the gym floor. John
Mitchell will follow-up and bring back information.

Commissioner Edney made the motion to accept the Guaranteed Maximum Price #2 and direct staff to
continue the project, subject to the removal of the old gym rock work being stored at the landfill at no
additional cost. All voted in favor and the motion carried.

APPOINT REPRESENTATIVE TO NORTH CAROLINA ENVIRONMENTAL MANAGEMENT
COMMISSION MEETING —-ADD ON

Russ Burrell stated the North Carolina Environmental Management Commission will next meet in January of
2020. On their agenda is scheduled to be the Commission’s initial consideration of the merger between the
Metropolitan Sewerage District of Buncombe County and Henderson County’s Cane Creck Water and Sewer
District. This Board may wish to select a representative to accompany staff in order to respond to any
questions which may arise during the Commission’s consideration.
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Commissioner Edney made the motion that the Board select Commissioner Lapsley as representative to the
North Carolina Environmental Management Commissioner’s January meeting. All voted in Javor and the
motion carried.

COUNTY MANAGER'’S REPORT
Steve Wyatt reminded the Board of the ribbon cutting and tours of Edneyville Elementary on Wednesday,

December 18, 2019 at 10:00 a.m.

On January 15, 2020, the Board will convene here for a budget workshop.

He noted during BRCC renovations and additions bidding process, six company’s submitted proposals
including Cooper Construction, but due to Cooper Construction’s workload, they withdrew their proposal.

ADJOURN
Commissioner Hawkins made the motion to adjourn at 7:40 p.m. Al voted in favor and the motion carried.

Afttest:

Teresa L. Wilson, Clerk to the Board Grady H. Hawkins, Chairman



RESOLUTION OF CONSISTENCY WITH THE COUNTY COMPREHENSIVE PLAN

WHEREAS, pursuant to N.C. General Statute §153, Article 18, the Henderson County Board
of Commissioners exercises regulations relating to development within the County’s jurisdiction; and

WHEREAS, the Henderson County Board of Commissioners (Board) adopted the Land
Development Code (LDC) on September 19, 2007 and has amended the LDC to address new and
changing issues;

WHEREAS, the Board desires to update and revise the regulations of the LDC; and

WHEREAS, the Planning Director and Planning Board provided recommendations regarding
the proposed zoning map amendment with case #R-2019-05-C; and

WHEREAS, pursuant to N.C. General Statute §153-323, the Planning Director provided the
prescribed public notice and the Board held the required public hearing on December 2,2019; and

WHEREAS, N.C. General Statute §153-341 requires the Board to adopt a statement of
consistency with the County Comprehensive Plan (CCP); and

NOW THEREFORE, BE IT RESOLVED by the Henderson County Board of
Commissioners as follows:

1. That the Board reviewed the proposed map amendment (#R-2019-05-C, Sirocco) and
finds that it is reasonable, in the public interest and it is consistent with the CCP and the
Growth Management Strategy located therein; and

2. That the Board determines that the proposed map amendment provides for the sound
administration of the LDC while balancing property rights and promoting reasonable
growth within the County; and

3. That this Resolution shall be retained in the Office of the Clerk to the Board of
Commissioners.

THIS the 2™ day of December, 2019.
HENDERSON COUNTY BOARD OF COMMISSIONERS

il ) : P
BY: l\,) o Lr(!\l \')‘(/V‘-\; (¢ ""‘,‘:
GRADY HAW],UNS, Chairman

ATTEST:
(%Z’//A‘ Ll [COUNTY SEAL]

Teresa Wilson, Clerk to the Board



RESOLUTION OF CONSISTENCY WITH THE COUNTY COMPREHENSIVE PLAN

WHEREAS, pursuant to N.C. General Statute §153, Article 18, the Henderson County Board
of Commissioners exercises regulations relating to development within the County’s jurisdiction; and

WHEREAS, the Henderson County Board of Commissioners (Board) adopted the Land
Development Code (LDC) on September 19, 2007 and has amended the LDC to address new and
changing issues;

WHERFEAS, the Board desires to update and revise the regulations of the LDC; and

WHEREAS, the Planning Director and Planning Board provided recommendations regarding
the proposed zoning map amendment with case #R-2019-06; and

WHEREAS, pursuant to N.C. General Statute §153-323, the Planning Director provided the
prescribed public notice and the Board held the required public hearing on December 2, 2019: and

WHEREAS, N.C. General Statute §153-341 requires the Board to adopt a statement of
consistency with the County Comprehensive Plan (CCP); and

NOW THEREFORE, BE IT RESOLVED by the Henderson County Board of
Commissioners as follows:

I. That the Board reviewed the proposed map amendment (#R-2019-06 King) and finds that
it is reasonable, in the public interest and it is consistent with the CCP and the Growth
Management Strategy located therein; and

2. That the Board determines that the proposed map amendment provides for the sound
administration of the LDC while balancing property rights and promoting reasonable
growth within the County; and

3. That this Resolution shall be retained in the Office of the Clerk to the Board of
Commissioners.

THIS the 2™ day of December 2019.

HENDERSON COUNTY BOARD OF COMMISSIONERS

y _
BY: I"}A,u 4 L\{,/L/ s

GRADY HAWKINS, Chairman
ATTEST: %
Y )
Al o AL 4] e )
/( i ¥ e kam [COUNTY SEAL]

Teresa Wilson, Clerk to the Board



HENDERSON COUNTY BOARD OF COMMISSIONERS

1 Historic Courthouse Square, Suite 1

Hendersonville, North Carolina 28792
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GRADY H. HAWKINS J. MICHAEL EDNEY
Chairman REBECCA K. MCCALL
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REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF
COMMISSIONERS
MEETING DATE: December 2, 2019
SUBJECT: Pending Releases & Refunds
PRESENTER: Darlene Burgess, Tax Administrator
ATTACHMENT: Yes

1. Pending Release/Refund Combined Report
SUMMARY OF REQUEST'
The attached pendmg releases and refunds have been reviewed by the Assessor. As a result of
that review, it is the opinion of the Assessor that these findings are in order. Supporting

documentation is on file in the County Assessor’s Ofﬁce

These pending release and refund requests are submitted for the approval by the Henderson
County Board of Commissioners.

Type: , | Amount;
Total Taxes Released from the Charge $ 64,027.27
Total Refunds as a Result of the Above Releases $ 2,564.50
BOARD ACTION REQUESTED:

The Board is requested to approve this pending release and refind report as presented.

Suggested Motion:

I move the Board approve the Combined Release/Refund Report as presented.
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MEMORANDUM OF LEASE

Fullam Family Limited Partnership, 40 Fullam Lane, Mills River, NC 28759
{Name and address or description of lessor or lessors)
hereby lease(s) to _Henderson County Government ,
(Name and address or description of lessee or lessees)
for a term beginning the __2nd __ day of December , 2019
(Month) (Year)

and continuing for a period of _5 years , including 3 additional 5-year renewals, the
following property: See Exhibit A.

(If applicable: [There exists an option to purchase with respect to this leased property, in
favor of the lessee which expires the __ day of , , which
(Month) {Year)
is set forth at large in the complete agreement between the parties].)

The previsions set forth in a written lease agreement between the parties dated the 2" day of
December, 2019, are hereby incorporated in this memorandum.
(Month) (Year)

[Seal] o o 7 Willie Fuliam, Managing Partner

St

[Seal] S ' Steve Wyatt, County MaﬁT{ger




STATE OF NORTH CAROLINA
LEASE
COUNTY OF HENDERSON

THIS LEASE, entered into as of the 2" day of December, 2019, by and between the
Fullam Family iimited partnership (hereinafter referred to as “Landlord”), and Henderson
County, North Carolina, (hereinafter referred to as “Tenant”);

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged, Landlord hereby leases to Tenant, and Tenant hereby leases from Landiord, the
following described real property located in Henderson County, North Carolina, on the terms
and conditions hereafter set forth.

1. LEASED PREMISES; USE OF PREMISES. Landiord hereby leases, demises and leases
unto Tenant, and Tenant hereby leases from Landlord, for the purposes set forth
herein, the parcel of (hereinafter called the “Premises”) measuring approximately
sixty (60) feet by sixty (60) feet of , as shown cn the drawing attached hereto as
Exhibit “A”,

The Premises shall be used for the construction and maintenance of a
communications tower (“the Tower”) and all reasonably related purposes. Tenant
shall have the right to reasonably clear and thereafter to reasonably keep clear the
Premises, access road, guy anchor locations and any utility easement areas of trees,
bushes, rocks, and other conditions affecting the use of the Premises. Tenant shall
have the following obligations with respect to the Premises and the Tower-

A. To construct a fence around Tower and any buildings constructed on the
Premises, sufficient to keep persons who do not have Tenant’s permission to
enter from entering the Premises;

B. To provide adequate warning signs surrounding the Premises to discourage
people attempting to enter the Fremises;

C. To construct and maintain adequate anchors and guy wires to hold the
Tower in place, given its iocation at the top of a mountain, and to prevent
injury to persons or property;

D. To do all other things necessary to prevent unauthorized persons from
entering the Premises, and sustaining injury from the Tower or its guy wires.

2. ACCESS TO PREMISES. Tenant shall have access for purposes of ingress, egress, and
regress to the Leased Premises over the existing road and a road to be constructed
by Lessee serving the Tower site. The Landlord assumes no responsibility for the




maintenance of said road, which maintenance shall be the sole responsibility of
those parties using said road. Tenant shall have the right to maintain and repair said
roadway, including such work as may be necessary for slope and drainage, and to
install such poles, wires, pipes, cables, conduits and related appurtenances as shall
be necessary for the proper conduct of Tenant’s business and for electricity, water,
telephone and gas.

UTILITIES. Tenant shall be responsible to obtain and pay for service for all utilities
required by Tenant for the operation of its Tower.

PARKING. Tenant shall have the right to reasonably park vehicies on or about the
Premises and the lands immediately adjacent thereto during periods of construction,
site inspections, and at times of necessary repair work. Provided Tenant shall not
interfere with the properties or operations of the property owner.

. GUY WIRES. Tenant intends to build a self-supporting tower on site but shall retain
the right to run reasonable and necessary guy wires from the Tower to be
constructed on the Premises, over, and across the adjoining lands of Landlord as
may be reasonably necessary for the proper support of the Tower, including at such
points the rights to install anchors of such size and materials as shall be necessary to
secure the guy wires. The guy wires and anchors shall be located as shown on the
plan annexed hereto as Exhibit A, but the Tenant shall have the right to relocate said
guy wires and anchors in the event Tenant desires to increase or decrese the height
of the aforementioned tower or relocate the same within the boundaries of the
Premises. In no event shall the Tower exceed 140 feet in height, unless approved by
landlord and a variance to the ridgeline ordinance is granted by the County of
Henderson.

LEASE TERM. This Lease shall be for a term of five (5) years, commencing on either
(a) the date upon which Tenant actually starts construction on the Premises or (b)
the date of the Lease, whichever occurs last and shall be renewable at the sole
discretion of the Tenant for two additional and consecutive five {5) year terms. For
each such renewal, the Rent {as stated below) shall be increased by ten percent
(20%) from the rent prior to the renewal. This Lease may be renewed thereafter
upon mutual agreement between Lessor and Lessee.

. RENT. The Tenant shall make annual payments to the Landlord in the sum of
$8000.00. Tenant shall be responsible for ali costs in connection with the Tower and
operation thereof. Annual payments shall be due on january 1 of each year.

PERMITTED ACCESS. landlord shall be able to access the Tower site at any
reasonable time to inspect the site and ensure the terms of this lease are in order.

LANDLORD'S OTHER LANDS. Tenant may enter upon the adjacent or nearby lands of
landiord from and after the date of execution of the Lease by Landlord for the




10.

11.

12.

purpose of making surveys and conducting soil, engineering and other tests to the
extent reasonably necessary for said surveys or soil, engineering and other tests.

ASSIGNMENT; SUBLEASING. Tenant shall not have the right, at any time, to assign
this Lease, or sublet the Premises, in whole or in part, without first obtaining
Landlord’s consent. Provided, that Tenant shall have the right to include any
emergency service agency serving the area without additional consent.

SUCCESSORS AND ASSIGNS. During the lease term Tenant shali peacefully and
quietly enjoy the Premises, and easements granted hereunder, subject to the terms
of this Lease. All the terms covenants and conditions of this Lease shall inure to the
benefit of and shall be binding upon the parties hereto, their heirs and assigns, and
shall be deemed to run with the land.

DEFAULT. Tenant shall be deemed to be in default of this Lease if Tenant fails to

correct any default after Landlord has given Tenant written notice of any default
hereunder and Tenant has failed to cure the same within thirty (30) days after
receipt of such notice.

13. All correspondence relating to this Lease shall be sent to the following addresses:

Landlord: Fullam Family Limited Partnership Copy to: Darryl Fullam
40 Fullam Lane 1705 John Smith Rd
Mills River, NC 28759 Columbus, NC 28722
Tenant: Henderson County

1 Historic Courthouse Square
Hendersonville, NC 28793

14.IMPROVEMENTS. All improvements including buildings, fixtures, towers,

15.

improvements and equipment erected, located, placed or constructed by Tenant
upon the Premises or the guy anchor locations shall remain personal property of
Tenant shall be removed by Tenant upon the expiration of the Lease. Tenant shall
repair the Premises upon the removal of any such improvements at Tenant's
expense, leaving the premises in the same condition as at the commencement of the
Lease.

INDEMIFICATION. Tenant shall be in exclusive control and possession of the
Premises. Landlord shall not be liable for any injury or damages to any property or
any person on or about the Premises, nor for any injury or damage to any property
of Tenant, Tenant shall indemnify and hold Landlord harmless from and against any
and all claims, liability, damage or loss to persons, including loss of life, or to
property, including reasonable attorneys’ fees and other costs of representation,
which may arise out of Tenant’s use or occupancy of the Premises, or out of any act
of Tenant, its employees, agents and invitees. Tenant represents that it is insured
with liability insurance in an amount equal to $1,0600,000, and that it will maintain




16.

17.

18.

said liability insurance with coverage in the amount of 51,000,000 per occurrence
and $5,000,000 aggregate.

GOVERNING LAW. This Lease shall be governed by the laws of the State of North
Carolina.

REGULATIONS. Tenant shail comply with all governmental regulations, rules and
taws, and shall obtain any necessary licenses to construct the Tower on the Premises
as required by the Federal Aviation Authority, or other governmental entity. Tenant
covenants that it will use the leased premises in accordance with all relevant
governmental authority and shall not violate any law, regulation or other
governmental code with respect to the use of the premises.

ACKNOWLEDGEMENTS. When properly completed, a certificate in substantially the
following form may be used and shall be sufficient under the law of this State to
satisfy the requirements for a notarial certificate for one or more individuals, acting
in his, her, or their own right or, whether or not so stated in the notarial certificate,
in a representative or fiduciary capacity, including one or more individuals acting on
behalf of an unincorporated association, as an officer or director of a corporation, as
a partner of a general or limited partnership, as a manager or member of a limited
liability company, as the trustee of a trust, as the personal representative of a
decedent's estate, as an agent or attorney in fact for another, as the guardian of a
minor or an incompetent, or as a public official. The authorization of the form in this
section does not preclude the use of other forms. This section applies to notarial
certificates made before, on, and after December 1, 2005.

IN WITNESS WHEREOQF, this fease has been executed as of the day and vear first
above written.

(Seal)
Willie Fullam, Managing Partner

{Seal)
Darryl Fullam, Partner

(Seal)

Caria Fullam, Partner



HENDERSON COUNTY,
Tenant

e a— %’wmn (seal)

Steve Wyatt, County Mager

= 5 IS Lo
[

fo
North Carolina, Herderson County.

| _Tedlema b ] sosd , do hereby certify that
Shee Wiatl and personally
-appeared before me this day and acknowledged the due execution of the foregoing instrument.
Witness my hand and {where an official seal is required by law) official seal this the
2" dayof Desepdoer 20 15,

Official seal :
( ) (t—\\/_{u JILY g - (/L‘}i-(_j.(’) (v
Signature, Notary Public

Teeaa L. Wilso o
Print Name, Notary Public

My Commission expires:_ \o\ts{2021

IN WITNESS WHEREOF, this lease has been executed as of the day and vyear first written

Ottis Clayton heirs
Lessor

[Seal]
Neta Clayton Council

[Seal]
Ottis Clayton Jr.

[Seal]

Marilyn Tyer



North Carolina, Hyde County.

i , do hereby certify that

and personaliy

appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and {where an official seal is required by law) official seal this the
day of , 20

{Official seal)

Signature, Notary Public

Print Name, Notary Public

My Commission expires:




[PRE-AUDIT CERTIFICATION]



EXHIBIT A

Henderson County
Parcel Number 9968503




STATE OF NORTH CAROLINA

COUNTY OF POLK
K9 PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT is made and entered into this the
day of December, 2019, by and between the County of Polk, a body politic and
corporate and a political subdivision of the State of North Carolina, hereinafter “Polk
County” and the County of Henderson, 2 political subdivision of the State of North
Carolina and body politic and corporate, hereinafter “Henderson County”,

WITNESSETH:

WHEREAS, Polk County is the owner of a certain Dutch Shepherd canine (K-9),
hereinafter “Rento, whose date of birth is 08/02/2014 and further identified by microchip
number 528093490022112, and

WHEREAS, NC General Statute 160A-274 permits any governmental unit to sell
to, or purchase from any other governmental unit any interest in real or personal property

WHEREAS, Henderson County is desirous of acquiring Rento from Polk County,
and is willing to pay to Polk County the sum of fourteen thousand five hundred ($14,500)
dollars which amount is equal to the cost to Polk County to acquire and train a replacement
Narcotics/Patrol K9 and to train a new K9 handler, and

WHEREAS, Henderson County is aware of the inherent risks associated with
working K9s is willing to accept such risks and agrees to indemnify and hold harmless
Polk County from any and all claims or any cause of action whatsoever arising from K9
Rento.

NOW THEREFORE, in consideration of the sum of Fourteen Thousand Five
Hundred ($14,500) Dollars, the sufficiency of which is hereby acknowledged, the parties
hereto agree as follows:

1. Henderson County shall pay to Polk County the sum of Fourteen Thousand Five
Hundred ($14,500) Dollars,

2. Polk County shall transfer ownership of K9 Rento to Henderson County, and

3. Henderson County shall indemnify and hold harmless Polk County from any
and all claims or cause of action arising out of the K9 Rento.



This the___ day of December, 2019,

Tommy W, Melton, Chairman
Polk County Board of Commissioners

ATTEST:

Ange’ High
Clerk to the Board of Commissioners



Grady Hawkins, Chairman
Henderson County Board of Commissioners

ATTEST:

Teresa Wilson
Clerk to the Board of Commissioners



LINE-ITEM TRANSFER REQUEST
HENDERSON COUNTY

Department:  Sheriff ' a

Please make the folfowing line-item transfers:

What expense line-item is to be increased?

Account Line-ltem Description Amount
115431-526003 K9 Program Supplies $14,500.00
Total

What expense line-item Is to be decreased? Or what additional revenue is now expected?

Account Line-ltem Description Amount
114431-451006 NC DOR State Drug Excise Tax $4,500.00
114431-492010 K3 Donation $10,000.00
Total

Justification:  Please provide a brief justification for this line-item transfer request,
This is to tranfer denation from Stand Tall for K9 purchase and additional funds toward the purchase of a K9 from
Polk County.

yas ﬂ%/ /o.2.§ ./A‘)

Authorized by Department Head Date i R
JEorBUdgetlseOniy)
Batchl#]
Authorized by Budget Office Date

e

Authorized by County Manager Date




