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established an active Peer Support team comprised of County Staff and public safety partners from local
law enforcement as well as fire & rescue departments. They also created a volunteer Chaplaincy program
for the Emergency Services Division. And finally, the Board of Commissioners hired two Full-time
‘embedded Behavioral Health Clinicians within the County Wellness Department. These clinician’s
primary focus is to provide readily accessible, acceptable and affordable counseling and referral services
to County Staff including EM, EMS, 911 Communications Center, Sheriff's Office, DSS and Public
Health. While one of the clinicians maintains office hours, the second spends time providing resiliency
education programs, riding with EMS and law enforcement personnel, and observing in the 911
Communications Center.

Both of the BH clinicians serve as active volunteer members of the regional CISM team, the WNC Peer
Support Network. Henderson County Emergency Services has sponsored several ICISF courses to ensure
that their Peer Support Team Peers, Chaplains and Clinicians are thoroughly trained in current Individual
and Group crisis intervention techniques.

Through the robust and progressive efforts of The Board of Commissioners, Henderson County
Emergency Services, the Henderson County Wellness Clinic and the embedded BH clinicians; the culture
within Henderson County Emergency Services has changed from the traditional stigma around reaching
out for mental health support to a proactive Peer driven program with full access to clinical and spiritual
care and support,

Henderson County also extends these peer support resources to neighboring counties and across North
Carolina. Several Henderson County Peers and Chaplains responded to assist emergency responders in
coastal North Carolina counties impacted by Hurricanes Florence and Michael in 2018.

Every two years the ICISF recognizes an agency for outstanding contributions to their community for
critical incident stress management and peer support. This year the ICISF selected Henderson Co unty as
the recipient of this prestigious award which was announced at their World Congress in Baltimore during
May.

The Community Service Award was presented to the Board of Commissioners on behalf of the Henderson
County Peer Support Team, and will be displayed at the Thomas H. Thompson Emergency Services
Headquarters.

INFORMAL PUBLIC COMMENT

1. Bud Werdelin expressed his appreciation to the paramedics and the responders who saved his life
during last year’s Apple Festival. Everyone in Hendersonville needs to know how wonderful and
dedicated this free vital service is to all who reside here. He and his family are deeply indebted to
the entire team.

2. Allison Reid would like to see the soccer fields at Jackson Park upgraded and additional fields be
made available.

3. Eric Clonch agreed with the Ms. Reid. He is not sure if the Tap Root Farm property is the right
location.

4. John DeGelleke is against the NCDOT Highway 191 project as designed.

5. Cindy Rice is an attorney for the Asheville Airport Authority. The Authority is against the proposed
Tap Root Farm project. They feel the project is incompatible with the land use and would like to see
the project rejected. ‘

6. Lew Bleiweis, Asheville Airport Director, stated the Airport Authority is against the proposed Tap
Root Farm. They feel the project is not the correct land use next to an airport, and will greatly impact
the County.

7. Dennis Justice feels Henderson County needs adequate soccer fields. The Board should look at grants
and upgrade the current fields. New recreational fields are needed in Fletcher,

DISCUSSION/ADJUSTMENT OF CONSENT AGENDA
Chairman Hawkins made the motion to approve Consent Agenda pulling the Approval of Rezoning
Application #R-2018-09 for brief discussion. Al voted in favor and the motion carried,
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CONSENT AGENDA consisted of the following:

Minutes

Draft minutes were presented for board review and approval of the following meeting(s):
June 3, 2019 - Regularly Scheduled Meeting

Motion:
I move the Board approves the minutes of June 3, 2019.

Tax Collector’s Report
Deputy Tax Collector Luke Small had presented the Tax Collector®s Report to the commissioners dated
June 6, 2019 for information only. No action was necessary.

2019.55 Budget Amendment — Detention Center Fire Alarms

The Board is requested to approve a Budget Amendment, transferring $82,915 from Planned Projects to
the Capital Project Fund. These monies will be utilized to pay for fire alarms in the Detention Center,
originally approved by the BOC in January 2019. Because the project will be completed in FY20, the
request to move the funds is being made to span the fiscal year.

Motion:
I'move the Board approves the Budget Amendment as presented, transferring funds from Planned
Projects to the Capital Project Fund.

2019.56 Budget Amendment — Library Roof

The Board is requested to approve a Budget Amendment, transferring $216,302 from Planned Projects
to the Capital Project Fund. These monies will be utilized to pay for the Main Library Roof Replacement.
Because the project will be completed in FY20, the request to move the funds is being made to span the
fiscal year.

Motion:
Imove the Board approves the Budget Amendment as presented, transferring funds from Planned
Projects to the Capital Project Fund,

2019.57 Approval of Rezoning Application #R-2018-09 Laughter, Residential One (R1) to Regional
Commercial (RC) — pulled for brief discussion

Rezoning Application #R-2018-09 was initiated on December 27, 2018 and requests that the County
rezone approximately 6.06 acres of land from Residential One (R1) to Regional Commercial (RC). The
acreage consists of 4 parcels. The property owners include Shane and Kelly Laughter, SE Johnston III,
Phillip Gilliam, and Timothy Johnston. Shane Laughter is serving as agent.

On May 6, 2019 the Board of Commissioners held a public hearing on the rezoning application that met
the public notice requirements. After taking public comment, the Board closed the hearing and upon
discussion of the application, voted to table the application decision until after the Tap Root Farm hearing
on June 3%,

Commissioner Lapsley noted the Board of Commissioners had discussed the Rezoning Application at a
previous meeting and further discussion was not necessary.

Commissioner Lapsley made the motion that the Board approves rezoning application #R-2018-09 to
rezone the Subject Area to a Regional Commercial (RC} zoning district based on the recommendations
of the Henderson County Comprehensive Plan; and further move that the Board approves the resolution
regarding the consistency with the CCP. Al voted in favor and the motion carried.

Board of Elections Lease
The Henderson County Board of Elections is located in a building leased by the County and owned by
Billy Pace LLLC. The lease for the property expires at the end of June 2019.
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Staff has negotiated a renewal of the current Iease for a period of ten years. The property is proposed to
be leased for the same amount as the previous agreement, with the addition of an amount equivalent to
the total property tax owed during the term of the lease.

The proposed agreement is for $54,000 per year, plus the amount of ad valorem real property taxes owed
the County each year, for 9,367 sq. ft. of commercial space.

Motion:
I move that the lease with the Billy Pace LLC be approved and direct staff to execute the contract.

2019.58 Letter of Support / Village of Flat Rock — Highland Lake

On behalf of the Village of Flat Rock, a letter was received from Mayor Robert Staton requesting support
of the County to change the impoundment of water located within the Village of Flat Rock that is
historically known as Highland Lake. The lake was identified in 1965 and later editions of U. 8.
Geological Survey topographic maps as Madonna Lake.

The Village of Flat Rock has applied to the U.S. Board of Geographic Names for a change in the records
of the U.S. Geological Survey to reflect the historic and current name of the lake as Highland Lake.

Motion:
I move that the Board approves the letter of support to the Executive Secretary for Domestic
Geographic Names in favor of identifying the impoundment of water as Highland Lake in the
U.S. Geological Survey topographic maps.

2019.59 Resolution of Support — Community Action Opportunities

The County has received communication from the Governor’s Office that Community Action
Opportunities has been designated as the eligible entity to provide block grant funding services in
Henderson County. The agency previously designated as such was WCCA who relinquished that roll
effective June 30, 2019.

The Henderson County Board of Commissioners is requested to adopt the attached Resolution in support
of Community Action Opportunitics and to approve the filing of a funding application by this
organization. This action has no financial impact to Henderson County and no county dollars are used
for the block grant program.

Motion:
I move that the Board adopts the Resolution in support of Community Action Opportunities.

Public Record Disposal Request — EMS

Emergency Medical Services wishes to dispose of the July 1* 2006 through June 1% 2008 Ambulance
Call Reports. The eleven year period for retention required by the North Carolina Department of Cultural
Resources has expired. Ambulance Call Reports which include minors and/or disabled patients will not
be destroyed. EMS also wishes to dispose of the DEA Controlled Medication records created prior to
June 1% 2017. The two year period for retention required by the US Department of Justice has expired.

Motion:
I'move the Board approves the disposal of the Ambulance Call Reports and the DEA Controlled
Medication records,

2019.60 Budget Amendment — Sheriff’s Office Vehicles

The Board is requested to approve a Budget Amendment, transferring $327,218 from the Sheriff’s Office
to the Capital Reserve Fund. These monies will be utilized to pay for vehicles which were ordered in
FY19 but have not been received yet due to vendor delays. Once the vehicles are received, staff will
bring back a budget amendment for the Board’s consideration moving the funds to the Sheriff’s budget.

Motion:
I move the Board approves the Budget Amendment as presented, transferring funds from the
Sheriff’s Office to the Capital Reserve Fund.



June 19, 2019 5

DISCUSSION/ADJUSTMENT OF DISCUSSION AGENDA
Chairman Hawkins made the motion to adopt the discussion agenda as presented. All voted in Javor and
the motion carried.

NOMINATIONS

Notification of Vacancies

1. Asheville Regional Housing Consortium — 1 vac.

2. Child Protection and Fatality Prevention Team — | vac.

3. Mountain Valleys Resource Conservation and Development Program - 1 vac.
4. Nursing/Adult Care Home Community Advisory Committee — | vac.
Nominations

Chairman Hawkins recognized the vacancies and opened the floor for nominations.

1. Asheville Regional Housing Consortium — 1 vac,
There were no nominations at this time and this item was rolled to the next meeting.

2. Blue Ridge Community College Board of Trustees — 2 vac.

Commissioner Lapsley nominated Nathan Kennedy for position #2 and Kelly Leonard for position #4,
Chairman Hawkins made the motion to accept the reappointments of Nathan Kennedy to position #2 and
Kelly Leonard to position #4 by acclamation. All voted in favor and the motion carried.

3. Cane Creek Water and Sewer District Advisory Committee — 6 vac.

Commissioner Messer nominated Richmond Meadows for position #2, John Davis for position #3, Jerry
David for position #4, Hugh Clark for position #5 and Billy Johnston for position #7. Chairman Hawkins
made the motion to accept the reappointments of Richmond Meadows to position #2, Jeff Young to
position #3, Jerry David to position #4, Hugh Clark to position #5 and Billy Johnston to position #7 by
acclamation.

All voted in favor and the motion carried.

4. Environmental Advisory Committee — 4 vac.

Commissioner McCall nominated Graydon Nance for position #6, John Harrison to position #4 and
Raymond Savage to position #8. Chairman Hawkins made the motion to accept the appointments of
Graydon Nance to position #6, John Harrison to position #4 and Raymond Savage to position #8 by
acclamation. All voted in favor and the motion carried.

5. Fire and Rescue Advisory Committee — 2 vac.

Commissioner Edney nominated John Cudd for position #3 and Justin Blythe for position #4. Chairman
Hawkins made the motion to accept the reappointments of John Cudd to position #3 and Justin Blythe to
position #4 by acclamation. All voted in favor and the motion carried.

6. Henderson County Board of Health - 3 vac.

Commissioner Lapsley nominated Dr, George Richards for position #2, Graham Fields for position #9,
and Dr. David Ellis for position #11. Chairman Hawkins made the motion to accept the reappointments
of Dr. George Richards to position #2, Graham Fields to position #9, and Dr. David Ellis to position #11
by acclamation. All voted in favor and the motion carried.

7. Henderson County Historic Courthouse Corporation dba/Heritage Museum — 4 vac.
Commissioner Messer nominated Sheila Kelly for position #3, Barbara Lackey for position #8 and James
Toms for position #9. Chairman Hawkins made the motion to accept the reappointments of Sheila Kelly
to position #3, Barbara Lackey to position #8, and James Toms to position #9 by acclamation. All voted
in favor and the motion carried.

8. Henderson Tourism Development Authority — Chair Appointment
Chairman Hawkins nominated Deborah Smith as Chair for the Henderson Tourism Development
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Authority. Chairman Hawkins made the motion to accept the appointment of Deborah Smith as Chair
by acclamation. All voted in favor and the motion carried.

9. Hendersonville City Zoning Board of Adjustment — 3 vac.
There were no nominations at this time and this item was rolled to the next meeting.

10. Historic Resources Commission — 3 vac.

Commissioner Messer nominated Stephen Fosberg for position #2, Bette Carter to position #6 and Ronald
Schultz for position #8. Chairman Hawkins made the motion to accepi the reappointments of Stephen
Fosberg to position #2, Bette Carter to position #6, and Ronald Schultz to position #8 by acclamation.
All voted in favor and the motion carried,

11. Home and Community Care Block Grant Advisory Committee — 1 vac,
There were no nominations at this time and this item was rolled to the next meeting,.

12. Jury Commission — 1 vac.

Chairman Hawkins nominated Leslic Coker for position #1. Chairman Hawkins made the motion to
accept the reappointment of Leslie Coker 1o position #1 by acclamation. All voted in favor and the motion
carried,

13. Juvenile Crime Prevention Council - 11 vac.

Commissioner McCall nominated Rodney Wesson for position #5, Kevin Marino for position #7, Emily
Cowen for position #14, John Avery for position #20, Mary Murray for position #22, Michael Gannon
for position #23, and Lee Bradley for position #25. Chairman Hawkins made the motion to accept the
reappointments of Rodney Wesson to position #5, Kevin Marino to position #7, Emily Cowen to position
#14, John Avery to position #20, Mary Murray o position #22, Michael Gannon to position #23 and Lee
Bradley to position #25 by acclamation. All voted in favor and the motion carried.

Commissioner McCall nominated Richard Simpson for position #3. Chairman Hawkins made the motion
to acceplt the appointment of Richard Simpson to position #3 by acclamation. All voted in Javor and the
motion carried.

14. Library Board of Trustees — 3 vac.

Chairman Hawkins nominated Susan Williams for positon #2. Chairman Hawkins made the motion to
accepl the reappointment of Susan Williams to position #2 by acclamation. All voted in Javor and the
mofion carried.

15. Mountain Area Workforce Development Board — 2 vac.

Commissioner Messer nominated Graham Fields for position #5. Chairman Hawkins made the motion
to accepl the reappoiniment of Graham Fields to position #5 by acclamation. All voted in Javor and the
motion carried.

16. Nursing/Adult Care Home Community Advisory Committee — 9 vac.
There were no nominations at this time and this item was rolled to the next meeting.

17. Senior Volunteer Services Advisory Council - 3 vac.
There were no nominations at this time and this item was rolled to the next meeting.

18. Social Services Board — 1 vac.

Commissioner Edney nominated Jennifer Hensley for position #1. Chairman Hawkins made the motion
1o accept the reappointment of Jennifer Hensley to position #1 by acclamation. All voted in Javor and
the motion carried.
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CONTINUED DISCUSSION ON REZONING APPLICATION #R-2019-10C, TAP ROOT
FARMS, REGIONAL COMMERCIAL (RC) TO RESIDENTIAL ONE CONDITIONAL
DISTRICT (R1-CD)

Chairman Hawkins was recused from discussion and voting due to a conflict.

Vice-Chairman Lapsley stated the application was submitted to the Planning Board in January. The
Board of Commissioners has received many emails, calls, letters and comments. The Public Hearing has
been closed and this meeting will include discussion by the Board only.

Rezoning Application #R-2018-10-C was initiated on December 27, 2018 and requests that the County
conditionally rezone approximately 286 acres of land from Regional Commercial (RC) to a Residential
One Conditional District (R1-CD). The project consists of 3 parcels located off Butler Bridge Road with
atotal acreage of 319.66 acres. The proposed rezoning does not include approximately 33.66 acres located
directly adjacent to Butler Bridge Road. The property owner is Tap Root Farms, LLC. Mr, Ken Jackson
is the applicant.

The applicant is proposing a residential development with a total of 1,078 units consisting of single-
family homes and townhomes (no apartments are proposed). The development is required to be approved
as a conditional rezoning due to the number of units proposed. Conditional rezoning allows for the Board
of Commissioners to place conditions on the property to address community concerns and increase the
proposed development’s compatibility with adjacent uses.

The Board of Commissioners held a public hearing on June 3%, 2019 which met the legal notice
requirements. The Board closed the hearing and discussed several potential conditions if approved. After
asking several questions of the applicant, the Board tabled the discussion until the June 19 meeting. The
Board stated that no additional public input would be allowed at the June 19™ meeting but questions to
staff or the applicant may be requested.

County Attorney Russ Burrell and Vice-Chairman Lapsley met with the applicant’s attorney to discuss
issues, and many changes have been made.
1} The townhomes close to 1-26 have been removed, reducing units.
2) Adequate parking for visitors / several off-street parking lots have been added in the Townhome
area adding ': space per unit.
3) Size of Lots on the west side have been enlarged about 10-15% for each lot, reducing density.

GENERAL CHARACTERISTICS
The following conditions are in addition to and intended to supplement the approved site plan and the
Henderson County Land Development Code (herein “Henderson County LDC”). In case of any
conflict between this document, the I.DC, and the site plan, the approved site plan will control. To the
extent that any specification or development standard has been omitted from or is not addressed in the
site plan or this document, the presumption is that the standard or specification in the LDC shall apply.

1. The Subject Property consists of 297 acres located on Butler Bridge Road in Henderson
County (PINs: 9652-03-1362, 9642-82-3681, 9642-84-4544), The Subject Property consists
of two tracts, shown as Tract 1 and Tract 2 on the site plan. The subject property is to be
purchased in two (2) separate tracts with Tract | being first and then Tract 2.

2. The subject property is rezoned from RC to R-1 (CD)

Size and Scope of project (numbers are approximate, subject to confirmation when site plan is

final):

a. Size of project: 297 acres.

b. As shown on the site plan: Maximum of 891 total residential units, including 483
single family homes and 408 town homes; Single family lot sizes shall be a minimum
of 7,100 SF for at least 366 lots (75%) of the total single family lots on the subject
property. All buildings to have a minimum 20 foot separation.

C. Overall project density will not exceed 3.0 units per acre, including floodplain,
greenway easements, or other open space areas proposed for conveyance to County
or third party conservation organization.

w
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4. 1-26 and outer boundary of project: All buildings must maintain 50 foot minimum setback
from the 1-26 right of way; no landscape buffer required along outer project boundary.

STREETS, TRAFFIC AND PARKING

5. Sidewalks not less than 5 feet in width shall be installed on at least one side of each roadway
within the development, with a planted strip at least 2 feet in width between sidewalk and curb,

6. Interior roads — build to Henderson County design standards for residential subdivisions;
minimum roadway width of 27 feet including 2 valley curb & gutter, The central “spine”
road will have a central planted median, with paved surface of 14’ minimum paved lanes and
30” curb and gutter, and will be built to NCDOT standards with 60 foot road right of way;
no pervious pavement required within the development.

7. Traffic Impacts on Butler Bridge Road - Adhere to all recommendations of Traffic [mpact
Analysis approved by NCDOT. All NCDOT- required improvements must be complete not
later than the completion of construction of 50 % + 1 of the total units in Tract 1, unless
NCDOT directs otherwise. However, entrance improvements for Tract 1 shall be completed
before a certificate of occupancy is issued for any structure in Tract 1. Entrance improvements
for Tract 2 shall be completed before a certificate of occupancy is issued for any structure in
Tract 2,

8. Off-street parking: each unit shall have sufficient off street parking for at least two.
automobiles. An additional 204 off-street spaces (.5 space per townhome unit) shall be
provided as follows: 131 spaces in the townhome area, and 73 spaces in the clubhouse area,
with locations as shown on the site plan,

On-street Parking. Within the single family area, on-street parking shall be allowed on
only one side of the street.

No on-street storage of boats, campers, recreational vehicles, or trailered apparatus.
INFRASTRUCTURE

9. Stormwater drainage facilities shall be built to NCDOT design standards for residential
subdivisions; No standing water detention facilities allowed, only subsurface.

10. Fire hydrant locations shall be provided per Henderson County fire standards within
development and be approved by the Fire Marshall and indicated on the development map.

11. Subsurface utilities are required for the townhome sections.

LANDSCAPING, OPEN SPACE and AMENITIES

12. Landscaping---including street trees, buffers, and natural areas--will be provided as required
by the Henderson County L.DC and noted on Master Plan

13. Greenway:
A permanent easement will be reserved along the French Broad River for use by the
County as a greenway, in the approximate location shown on the site plan. The
easement will be 50 feet in width where not restricted by topography or individual lot
ownership, but in no case may the easement be less than 20 feet in width. Lots that
adjoin the greenway may be smaller than standard in order to accommodate the
greenway. This easement shall not be defeasible. Lots abutting the proposed future
public greenway shall execute a disclosure statement.

Other greenways and trails shall be as shown on the site plan.

14. Open Space:
a. The applicant will set aside approximately 121 acres of the Subject Property as open
space. 10% of the total area in the townhome section shall be open space.

b. Open space areas (approximate size and location) shall be shown on the site plan.
These arcas shall be designated and (where applicable) dedicated for each phase of
the project as plats are recorded. The open space does not have to be owned by the
HOA, but can be held by an individual, organization or non-profit or the County,
subject to restrictions to prevent development.

c. Not later than the completion of construction of 50 % + 1 of the total units in Tract 1
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of the project, a portion of the floodplain area shall be conveyed to the County for use
as athletic fields or for passive recreation, and associated facilities. The approximate
location of this area is shown on the site plan. Access to this area shall be via the
central spine road. The greenway area provided for in Section 14, above, shall also be
conveyed (o the County. The exact location & size of these area(s) shall be approved
by the County. The developer shall prepare and deliver to the County a properly
prepared survey plat. The County will cover all closing costs. The Developer (land
owner) shall provide a clear & unencumbered title to the property shown on the plat,
A minimum 60 foot wide roadway easement shall be provided to the public across the
main access road Tract 1 in the subdivision, and across any open space area necessary
to access the property to be transferred to the County.

The combined arca shall be at least 75 acres. Following conveyance of these areas,
applicant shall have no further responsibility for these areas.

15. Resident amenities:

a. Central amenity area measuring at least 2.5 acres, including: (1) Olympic size
swimming pool, with smaller splash pool; (2) clubhouse with restrooms and meeting
space with tables, chairs, and restroom facilities; (3) patio/deck area with tables and
chairs; (4) playground with equipment; (5) pickleball courts. Other amenities include
playgrounds dispcrsed through the site, and a trail system as shown on the site plan,
with benches and viewing platforms. A comprehensive list of resident amenities, with
details as to size and function, is attached as Schedule A.

b. Amenity Areas shall be constructed and open to residents (transferred to HOA or third
party organization) not later than the completion of construction of 50 % + | of the
total units in Tract 1 of the project.

AIRPORT

16. Attached as Exhibit “A-1” is an exemplar airport disclosure statement to be executed in

substantially identical form (with correct reference to this subdivision) by each Grantee of
property within the subject property.

STANDARD CONDITIONS

17.

18.
19,
20.
21.
22,
23.

24.

Street lighting: Lighting will be installed in accordance with the following:

Light Level - .5 fc average with 4-6 Avg/Min uniformity (or compliant with current
IES/ANSI standards for residential street lighting - reference RP-8-18)

Pole Mounting Height - Max 25 ft (spacing dependent on design layout to meet
recommended light level)

Pole Material - Aluminum or Concrete preferred (optional, I inctuded this because paint on
steel poles starts to peel and fade over time)

B-U-G Rating (Back-Up-Glare) - Not to exceed B2-U0-G2 (B1-U0-G1 preferred) Light
Source - LED, 3500K or 4000K Color Temp (not to exceed 4000K)

Strect Trees—Street trees shall be installed per Henderson County LDC requirements, using
County-approved species.

Building Code - Builder/ Developer to adhere to Henderson County LDC whenever it
exceeds the NC Building Code requirements.

Except as shown on the site plan, there must be a minimum separation of 20 feet between
buildings in the townhome area.

Submit and receive approval of a water utilities plan to the City of Hendersonville and
comply with City of Hendersonville regulations.

Submit and receive approval of a sewer utilities plan to the Cane Creek Sewer District and
provide proof of MSD allocation.

Apply for and receive a swimming pool permit from the Henderson County Department of
Public Health Division of Environmental Health prior to the pool construction.

Submit for prior approval all building plans for all structures to the County Inspections
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Department,

25. Apply for a floodplain, stormwater, and soil erosion permit from the County for each phase of
development,

26. Require cluster mailboxes per the standards and requirements of the USPS and identify on the
site plan an area with appropriate vehicle access and parking.

27. Apply for and execute an encroachment agreement with NCDOT for utility work within the
right of way of Butler Bridge Road and I-26.

28. Apply for and receive a NCDOT driveway permit and comply with all required road
improvements identified by the TIA and NCDOT.

29. Pay in full all fees for permits, as each fee is assessed or becomes due.

30. Per Chapter 42 of the Henderson County Code, the approval authority for each phase of the
project is delegated to the Henderson County Planning Board.

31. The County shall retain the right to suspend construction and the issuance of building permits
if the developer is found by the County to be in noncompliance with any one of the conditions
imposed on the Tap Root Project by the Board of Commissioners.

REQUIREMENT FOR HOME OWNERS ASSOCIATION and RESTRICTIVE COVENANTS

Applicant is responsible for implementing the development plan and maintaining compliance with all
of the conditions set out herein, all of the features of the approved site plan, and all applicable
provisions of the Henderson County LDC to the extent not waived or modified herein.

Applicant has elected to carry out some of its responsibilities through a home owners association
(HOA), and the use of private restrictive covenants, as allowed by the Henderson County Code. The
forms of the organizational documents and bylaws for the HOA, as well as the restrictive covenants,
and other documents governing the operation of the HOA and the project (herein collectively “HOA
documents™) are attached hereto as Exhibits B, C and D, and have been reviewed by the County
Attorney as to their legal sufficiency to satisfy this limited purpose. To this end, the County reserves
the right to review any amendment or revision to the HOA documents prior to its effectiveness to ensure
continued compliance with this conditional zoning ordinance, and other applicable County ordinances.
County approvali is not required.

Failure to comply with any of the provisions of this conditional zoning ordinance or the Henderson
County LDC, or other applicable provisions of the County ordinances, shall subject the applicant or its
successors to penalties at law or in equity as provided for in the Henderson County LDC, other County
ordinances, or North Carolina law, including repeal or amendment to this conditional zoning ordinance.

Bob Oast, Attorney for the applicant, stated the applicant is in agreement with all but setbacks. He
requested the Board table a decision until the next Board meeting in order to allow time for the applicant
to access the impact of the setbacks.

Vice-Chairman Lapsley stated tract 1 of the project could be completed with tract 2 of the project not
happening. The agreement does not require both tracts. Any changes must come back to the Board of
Commissioners for approval.

Commissioner Edney questioned the open space and questioned if the County should construct in the
floodway. He is concerned about building soccer fields only to have them flooded. The expense would
come with upkeep of the fields.

Staff was directed to review the open space usability.

Vice-Chairman Lapsley made the motion to table further discussion to a Juture date to be determined,
All voted in favor and the motion carried.

During break the Board was polled and the July 19" meeting would be rescheduled to July 10" and
include further discussion of Rezoning Application #R-2018-10C.
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ADDENDUM
DISCLOSURE AND ACKNOWLEDGEMENT REGARDING AIRPORT NOISE

This ADDENDUM is attached to and made a part of that HOME PURCHASE AGREEMENT (the “Agreement”) between D. R.
Horton, Inc., as “Seller,” and » as “Purchaser,” regarding that parcel of rea] eslate located in
Wilson County, North Carolina (the “County™), briefly described as Lot , Jelstream Park (the *Subdivision™),
according to plat of survey thereof, and referred to in the Agreement as the “Lot™ or “Property”. All terms defined in the main text of
the Agreement shall have the same meanings when used in this Addendum. Notwithstanding any other provision of the Agreement,
Seller and Purchaser agree as follows:

1. Inthe event of a conflict between the terms and provisions of the main text of the Agreement and the terms and provisions of this
Addendum, the terms and provisions of this Addendum shall control.

2. Seller has disclosed to Purchaser and Purchaser acknowledges the following;

a. The Subdivision and the Property are located near or within the generl area surrounding Wilson Industrial Air Center
Airport (the “Airport”). Purchaser understands that the Property may be in daytime and nighttime flight paths of aircrafi on a
regular, recurring basis and within an area that is subject to average aircraft noise levels which exceed typical ground-based,
or background, noise. Purchaser should satisfy himself and/or herself as to the exposure to such flight paths and noise and
the effect that such flight paths and noise may have on his/her ability to use and enjoy the Property. Purchaser should satisfy
himself and/or herself as to any such restrictions that apply to the Property. THE AIRPORT MAY ADVERSELY AFFECT
THE PURCHASER’S USE AND OWNERSHIP OF THE PROPERTY. Purchaser(s) Initials;

3. Except as stated in this Addendum, Seller, its officers, directors, employees, agenls, parenls, subsidiaries, affiliates, heirs, personal
Tepresentatives, successors and assigns (the “Seller Parties”), are not authorized to make, have not made and do not make any
warranties, representations, promises or statements of any kind, whether written or oral, express or implied, with repard to the Lot, the
Subdivision, the Airport, either within or without the Lot and/or the Subdivision, or existing or potential effects associated with any of
the same (the “Disclosed Matters™). In addition, Purchaser acknowledges that Seller has no duty to update, and will not update, this
Addendum or the information contained in this Addendum.

4. GENERAL RELEASE. PURCHASER AND PURCHASER'S HEIRS, SUCCESSORS, ASSIGNS AND LEGAL
REPRESENTATIVES (THE “PURCHASER PARTIES”) HEREBY RELEASE SELLER PARTIES FROM ANY CLAIMS,
COMPLAINTS, DEMANDS, LOSSES, COSTS, EXPENSES, INJURIES OR DAMAGES THAT THE PURCHASER
PARTIES MAY HAVE THAT ARE IN ANY WAY RELATED TO THE DISCLOSED MATTERS OR THEIR EFFECTS,
PRESENT OR FUTURE, AND WHICH MAY IMPACT THE LOT, OR ARE IN ANY WAY RELATED TO THE
PROXIMITY OF THE LOT TO THE AIRPORT. IT IS THE SPECIFIC INTENT OF THE PURCHASER PARTIES TO
FULLY RELEASE AND DISCHARGE THE SELLER PARTIES FROM ANY AND ALL LIABILITY RELATED TO THE
AIRPORT’S EFFECT ON THE LOT OR WITHIN THE SUBDIVISION,

5. Seller shall have no duty to update, and will not update, this Addendum or the information in this Addendum, either prior to or
after Closing,

IN WITNESS WHEREOF, THE UNDERSIGNED, HAVING READ AND REVIEWED THIS ADDENDUM, HAVE SIGNED
THIS ADDENDUM ON THE DATES SHOWN BELOW,

Purchaser: Seller:

D. R. Horton, Inc.
Purchaser: Date:

By:
Co-Purchaser: Date: Print:

Date:
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June 19, 2019 29

Commissioner Messer made the motion that the Board approves the waterline extension request for
Cummings Cove Subdivision per the approved master plan phases and direct staff to convey the County’s
comments to the City of Hendersonville. The motion passed 4-1 with Commissioner Edney voting nay.

(Commissioner Edney voted nay because he feels rates charged by the City are unfair to residents outside
of the City limits).

COUNTY MANAGER’S REPORT

Steve Wyatt informed the Board of the July 4% Independence Day Celebration. Staff is working with the
TDA and the City of Hendersonville, with the challenge being fireworks. There will be fireworks from a
different location.

Chairman Hawkins made the motion to reschedule the July 19 2019 Board meeting to July 10, 2019 at 9:00
a.m. All voted in favor and the motion carried,

CLOSED SESSION
The Board is requested to go into closed session pursuant to N.C. Gen. Stat. §143-318.11
L. (a)(1), to prevent the disclosure of information which is confidential pursuant to the laws of North
Carolina, in order to review and approve general accounts of previous closed sessions, and
2. (a)(4), to discuss matters relating to the location or expansion of industries or other businesses in
the area served by the public body.

Commissioner Edney made the motion that the Board go into closed session pursuant to N.C. Gen. Stat.

$143-318.11(a)(1), to prevent the disclosure of information which is confidential pursuant to the laws of
North Carolina, in order to review and approve general accounts of previous closed sessions, and (a)(4),

to discuss matters regarding location or expansion of an industry or business. All voted in Javor and the
motion carried.

ADJOURN
Chairman Hawkins made the motion to go out of closed session and adjourn at 1:05 p.m. All voted in favor
and the motion carried,

Attest:

Teresa L. Wilson, Clerk to the Board Grady Hawkins, Chairman



DURING THE JUNE 19, 2019 MEETING, THE BOARD ENACTED THE FOLLOWING
2019.55 Budget Amendment — Detention Center Fire Alarms
2019.56 Budget Amendment — Library Roof

2019.57 Approval of Rezoning Application R-2018-09 Laughter, Residential One (RI) to Regional
Commercial (RC)

2019.58 Letter of Support / Village of Flat Rock — Highland Lake
2019.59 Resolution of Support — Community Action Opportunities

2019.60 Budget Amendment — Sheriff’s Office Vehicles






LINE-TEM TRANSFER REQUEST

HENDERSON COUNTY
Department: _Facility Services
Please make the following line-item transfers:
 What expense line-tem is to bs increased?
Account Line-ltem Description Amount
115980-598040 Transfer to Capital Projects Fund 82,915
405400-551000-1906 Capital Qutlay-Equipment 82,915

What expense lineitem Is to be decreased? Or what additional revenue is now expected?

Account’ Line-ttem Description Amount £
115419-535103 Planned Projects 82,915 =
404400-403500-1906 Transfer from General Fund 82,915

Justification:  Prease provide a brief justification for this line-item transfer request.
Transfers funds from Planned Projects to the Capital Project Fund. Approved by the BOC 6.19.19.

BUDBGET OFFICE 06-19-19
Authorized by Department Head Date
Authorized by Budget Office Date

Authorized by County Manager Date




LINESTEM TRANSFER REQUEST

HENDERSON COUNTY

Department: _Facility Services

Please make the following line-item transfers:

What expense line-item is to be increased?
Account Line-item Description Amount
115980-598040 Transfer to Capital Projects Fund 216,302
405400-538100-1907 Professional Services 4,600
405400-555000-1907 Capital OQutlay-Bldgs & Improvement 211,702

What expense line-item is to be decreased? Or what additional revenue is now expected?

Account Line-ttem Description Amount Y
115419535103 Planned Projects 216,302 R
404400-403500-1907 Transfer from General Fund 216,302

Justification:  Piease provide a brief Justification for this line-item transfer request.

Transfers funds from Planned Projects to the Capital Project Fund. Approved by the BOC 6.19.19,

BUDGET OFFICE 06-19-19
Authorized by Department Head Date
Authorized by Budget Office Date

Authorized by County Manager Date







THIS the June 19, 2019.

HENDERSON COUNTY BOARD OF COMMISSIONERS

BY: DA»/K \-—k et g

GRADY HAWKIFS, Chairman

ATTEST: -

resa Wilson, Clerk to the Board



STATE OF NORTH CAROLINA
LEASE AGREEMENT
COUNTY OF HENDERSON

THIS LEASE, made and entered into as of the 1st day of July 2019, by and between William
A. Pace, Jr., LLC, of 619 S. Grove St., Hendersonville, North Carolina (hereinafter referred to as
“Lessor”) and Henderson County, North Carolina with offices located at 1 Historic Courthouse
Square, Suite 5, Hendersonville, NC, 28792 (hereinafter referred to as “Lessee™).

WITNESSETH:

WHEREAS, Lessor is the owner of certain real property located at 75 East Central Street
within the City of Hendersonville, North Carolina (“the Premises’™), which it has previously leased to
the Lessee; and

WHEREAS, Lessor wishes to lease the Premises to Lessee and Lessee wishes to continue to
lease the Premises from Lessor for the use of Henderson County, North Carolina;

NOW THEREFORE, for and in consideration of the mutual promises, terms and conditions
as hereinafter set forth, Lessor, for himself, his heirs and assigns, does hereby lease to Lessee and
Lessee does hereby lease from Lessor all of the Premises, and the improvements thereon, subject to
the following terms and conditions:

TERMS AND CONDITIONS

L. This Lease shall begin on the 1st day of July 2019, and shall continue until June 30,
2029. The lease fee shall be the sum of $54,000.00 plus the amount of ad valorem real property
taxes owed the County each year, said amount payable in equal monthly installments.

2. During the period of this Lease, the Lessee shall be responsible for all insurance
Lessee desires on the said Premises, including insurance covering the building located on the said
Premises and for all utilities, including water and electricity. No coverage obtained by the Lessee
shall be for the benefit of the Lessor. Lessor shall be responsible for any insurance Lessor desires on
the Premises.

3. The Lessee shall be allowed to make any modifications to said Premises, at its own
expense, as Lessee deems necessary, so long as a sketch is presented to the Lessor for review prior
to such modifications being made. Lessee agrees that any modifications to the building that would
be considered unmarketable or unreasonable will be removed by Lessee, at its own expensc, at the
expiration of the term of the Lease or any extension thereof, It is expressly understood and agreed
that modifications to the bathrooms required by applicable law are marketable and reasonable
modifications to the Premises.

2019 Lease with Pace (00226736).doc Page 1 of 3 Pages



4. Lessee agrees to generally maintain the Premises, plumbing, lighting, heating and ajr
conditioning system and grounds, including any repairs involving parts which are $200.00 or less.
Lessor agrees to make repairs involving labor and parts which cost in excess of $200.00 within a
reasonable time after Lessor has notice.

5. No security deposit shail be required of Lessce.
THIS the day and year first above written.
LESSOR: LESSEE:

HENDERSON COUNTY, NC
WILLIAM A. PACE, JR,, LLC

BY:
By: (SEAL) Grady Hawkins, Chairman,
William A. Pace, Jr., Manager Henderson County Board of
Commissioners
ATTESTED BY:

Teresa Wilson, Clerk to the Board

2019 Lease with Pace (00226736).doc Page 2 of 3 Pages



STATE OF NORTH CAROLNA
COUNTY OF HENDERSON

I, » Notary Public for said County and State, certify that
Teresa Wilson personally came before me this day and acknowledged that she is Clerk to the Board
of Commissioners of Henderson County, a municipal corporation and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its Chairman of
the Board of Commissioner, sealed with its corporate seal, and attested by herself as its Clerk.

Witness my hand and official seal, this the day of , 2019,

Notary Public Notary Public Name (Printed)

My commission expires:

STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

I, , Notary Public for said County and State, certify that
William A. Pace, Jr., Manager of William A. Pace, Jr., LLC, personally appeared before me and
acknowledged the due execution of the foregoing instrument on behalf of the Company in his role as
Manager.

WITNESS my hand and official seal, this the day of , 2019.

Notary Public Notary Public Name (Printed)

My commission expires:

2019 Lease with Pace (00226736).doc Page 3 of 3 Pages



HENDERSON COUNTY BOARD OF COMMISSIONERS
1 Historic Courthouse Square, Suite 1
Hendersonville, North Carolina 28792
Phone: 828-697-4808 @ Fax: 828-692-9855
www.hendersoncountync.gov

GRADY H. HAWKINS J. MICHAEL EDNEY
Chairman CHARLES D. MESSER.
WILLIAM G. LAPSLEY REBECCA K. MCCALL

Vice-Chairman

.5 S £
Executive Secééfary for Domestic' @eogr plire-
U.S. Get 10g10al§§urvey
12001 Sunrlse Valley Drive
Restoz:i,{ VA 20191 0523

Dea: §1r or Madam r
At thel June 19,2019 re ularly schl uled'i
Comn'lsswners, the Bogd voted uﬁ
to change the identificafion of the i ‘Within, the Village of Flat R,bck
to the ﬁlstoncally knowh name of Hi : yevi :ntlﬁed‘sln 1965 and later edifions
of U.S. " eological S vey tOpographlc maps as MadonnagLake,r i £ ?

4 o
dcrson_County Bpard of
| -§t of theMillage of Flat Rk

cc:  Mayor Robert Staton, Vlllagé%f Flgiﬁock

Matt O’Donnell, Contractor in support of UsS. Board on Geographic Names






n=NERSON COURTY

PUBLIC RECORDS DISPOSAL REQUEST AND DESTRUCTION LOG
(Revised March 13, 2002)

DEPARTMENT: EMS
RECORD TITLE & IF
DESCRIPTON, RECORDS WILL BE RECORDS APPROVED,
INCLUSIVE DATES, RETENTION DATE
& QUANTITY | DESTROYED | *DUPLICATED | “grcmion | DESTROYED
Ambulance Calf Reports Emergency SVC
« " Standard 6
July 1° 2006 - June 1™ 2008
EMS Controlled Medicaticn US Dept Of lustice
documents created prior to , Diversion Control

June 1* 2017. 21 CFR-1304.04

*If duplicate s required, indicats method.

Approval is requested for the records listed above to be destroyed in accordance
with the provisions of G.S. 121 and 132. The period for retention of these records,
as prescribed by the North Carolina Department of Cultural Resources, has expired;
OR where the period for retention has not expired, the original records have besn
duplicated on microfilm, microfiche, data processing or word processing equipment,
with the understanding that said duplication shall be maintained for the specified
period of retention. NONE of the original records listed above have been scheduled
for permanent preservation by the North Carolina Department of Cultural Resources.

W Jém Foe 7 2er g

Department Head Date

Submitted to the Henderson County Board of Come. The Board:
APPROVED
DISAPPROVED O

the destruction/duplication of the above records and such approval/disapproval has
been entered into the official minutes of the Board of Commissioners meeting held

on the y of %W - ,ﬁ[j
(Lt 8 Ul

Slerk to the Board
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LINE-ITEM TRANSFER REQUEST

HENDERSON COUNTY
Department:  Sheriff's Office
Please make the following line-item transfers:
What expense line-item is to be increased?
Account Line-ltem Description Amount
115980-598021 Transfer to Capital Reserve Fund 327,218
215400-553000 Capital Outlay-Vehicles 327,218

What expense line-item is to be decreased? Or what additional revenue is now expected?

Acrount Line-ltem Description Amount
115431-553000 Capital Outlay-Vehicles 327,218
214400-403500 Transfer from General Fund 327,218

Justification:  Piease provide a brief justification for this line-item transfer request.
Transfers funds from the Sheriff's Office to the Capital Reserve Fund. Approved by the BOC 6.19.19.

BUDGET OFFICE 06-19-19
Authorized by Department Head Date S _
. .For Budget Use Only
. Batch # -
Authorized by Budget Office Date '
BA #
Batch Date
Authorized by County Manager Date




