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Y AIA pocument 8133 - 2014

Standard Form of Agreement Between Owner and Architect, Construction Manager as

Constructor Edition

AGREEMENT made as of the Fifth (5) day of February in the year 2019,,
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

County of Henderson, a body corporate & politic
One Historic Courthouse Square, Suite One
Hendersonville, NC 28792

and the Architect:
(Name, legal status, address and other information)

PFA Architects, P.A.
196 Coxe Avenue
Asheyville, NC 28801
Office: 828.254.1963
Fax: 828.253.3307

for the following Project:
(Name, location and detailed description)

Hendersonville High School

1 Bearcat Blvd., Hendersonville, NC 28791

Revitalization of the existing High School campus; including a new addition and
several renovations to existing buildings. Refer to revised Attachment "A" dated
February 5%, 2019 for full, revised description of Scope of Work.

Third Party Beneficiary:

(Name, legal status, address and other information)

Henderson County Board of Education, a body corporate corporate
414 Fourth Avenue West

Hendersonville, NC 28739

Main Office: 828.697.4802

Main Fax: 828.698.6126

The Construction Manager (if known):
(Name, legal status, address and other information)

James R. Vannoy & Sons Construction Co., Inc. (Vannoy Construction)
551 Brevard Road; Suite 111

Asheville, NC 28806

Main Office; 828,575,1300

Main Fax: 828.575.1374

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical fine in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text,

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Documents
A201™-2007, General Conditions of
the Contract for Construction;
A133™-2009 Standard Form of
Agreement Between Owner and
Construction Manager as
Constructor where the basis of
payment is the Cost of the Work Plus
a Fee with a Guaranteed Maximum
Price; and A134™-2008 Standard
Form of Agreement Between Owner
and Construction Manager as
Constructor where the basis of
payment is the Cost of the Work Plus
a Fee without a Guaranteed
Maximum Price. AIA Document
A201™-2007 is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(Note the disposition for the following items by inserting the requested information or a statement such as "not

applicable,” "unknown at time of execution,” or "to be determined later by mutual agreement.")

§ 1.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed.)

N/A

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reporis; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

Refer to attached Exhibit "A" — PFA’s revised proposal letter; dated February 5%, 2019 [4 pgs.] and
Exhibit "E" — Advanced Planning Conceptual Plans [4 pgs.].

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

Refer to attached Exhibit "B" — Revised Estimated Cost of Work; dated February 5t, 2019 [1 pg.] and
Exhibit "F" —Vannoy Construction’s Conceptual Estimate by Bid Packages [3 pgs.].
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§ 1.1.4 The Owner’s anticipated design and construction schedule:
1 Design phase milestone dates, if any:

Tentative Milestone Schedule to be based on contract execution date:
* Schematic Design Phase: February 15th, 2019 thru March 31, 2019
o Design Development Phase: April 1st, 2019 thru June 15", 2019
e  Construction Documents Phase: June 16th, 2019 thru November 30th, 2019

.2 Commencement of construction:
May 2020
.3 Substantial Completion date or milestone dates:
May 2023
4 Other:
See attached Exhibit "D" - Projected Construction Timeline dated J. anuary 31+, 2019 (1 pg.).

§1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement:
(Indicate agreement type.)

[X]  AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price.

[ 1 AIADocument A134-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a
Guaranteed Maximum Price.

§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling or phased construction are set forth below:
(List number and type of bid/procurement packages.)

N/A

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere, such as the Owner’s sustainable
objective, if any, or historic preservation requirements.)

N/A

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address and other information.)

Mr. John Mitchell, Business & Community Development Director
Henderson County

100 North King Street

Hendersonville, NC 28792

Office: 828.553.2857

Email: johnmitchell@hendersoncountync.gov

§1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows: ‘
(List name, address and other information.)

N/A
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§ 1.1.10 The Owner will retain the following consultants:
(List name, legal status, address and other information.)

A

Construction Manager:

(The Construction Manager is identified on the cover page. If a Construction Manager has not been
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is 1o
assist the Owner in selecting the Construction Manager, complete Section 4.1.1)

Mr. Brian Walker, LEED ®AP; Vice-President
Vannoy Construction
551 Brevard Road; Suite 111
Asheville, NC 28806
Office: 828.575.1300 / Fax: 828.575.1374 / Mobile; 828.772.4711

Email: prian.walker@jrvannoy.com

Cost Consultant (if in addition to the Construction Manager):
(If a Cost Consultant is retained, appropriate references to the Cost Consultant should be inserted in
Sections 3.3.6, 3.3.7, 3.4.2, 3.4.3,3.5.4, 3.5.5,5.4,6.3,6.3.1, 6.4 and 11.6.)

N/A
Land Surveyor:

Ed Holmes & Associates Land Surveyors, P.A.

Attn: Joshua E. Holmes, Vice-President/Director of Business Development
300 Ridgefield Court; Suite 301

Asheville, NC 28806

Office: 828.225.6562 x303

Mobile: 828.337.8906

Geotechnical Engineer:

Wood Environment & Infrastructure Solutions, Inc.

Attn: Jill M. Heimburg, P.E., Senior Engineer 2 / Project Manager
1308 Patton Avenue; Suite C

Asheville, NC 28806

Office: 828.252.8130

Mobile: 828.989.2253

Civil Engineer:

N/A

Other consultants:

(List any other consultants retained by the Owner, such as a Project or Program Manager, or
scheduling consultant.)

LS3P Associates Ltd. (Architectural Firm)
Physical Address: 227 W. Trade Street, Suite 700; Charlotte, NC 28202
Mailing Address: PO Box 601577; Charlotte, NC 28260-1577
Charlotte Office: 704-333-6686
Charlotte Fax: 704-333-2926

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4

(List name, address and other information.)
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Maggie Carnevale, ATA, LEED®AP; Vice-President/Treasurer Scott T. Donald, AIA; President/Secretary

Mobile: 828.712.8525 Mobile: 828.215.6551
Email: mcarnevale@pfarchitects.com Email: sdonald@pfarchitects.com

PFA Architects, P.A,

196 Coxe Avenue

Asheville, NC 28801
Office: 828.254.1963 or Toll-Free 888.263.5281
Fax: 828.253.3307

§1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address and other information.)

§ 1.1.12.1 Consultants retained under Basic Services:
.1 Structural Engineer:
TBD
.2 Mechanical Engincer:
TBD
3 Electrical Engineer:
TBD
§ 1.1.12.2 Consultants retained under Additional Services:
N/A
§ 1.1.13 Other Initial Information on which the Agreement is based:
Refer to all attached Exhibits to this Agreement (Exhibit’s "A" thru "F"].
§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such

information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

§ 1.3 Third-Party Beneficiary.,
The Third-Party Beneficiary is a third-party beneficiary to this Agreement and is entitled to the rights and
benefits hereunder and may enforce the provisions hereof as if it was a party hereto.

ARTICLE2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.2.1 The Architect acknowledges that the owner is relying on the Architect’s special skill and expertise in
projects of this type herein. Therefore, the Architect’s services shall be performed as expeditiously as is
consistent with the highest standard of care and with the utmost diligence and the orderly progress of the
Project. Architect acknowledges that it will furnish the most skilled personnel for the Project and will give the
Project the highest priority. Architect further warrants that it is skilled and experienced in projects of the type
herein; has experience with the designs, details, materials, procedures, and methods intended for this Project;
and has the capacity to meet all of the Owner’s schedules. The Architect shall submit for the Owner’s approval
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a schedule for the performance of the Architect’s services which initially shall be consistent with the time
periods established in Subparagraph 1.1.4; and which shall be adjusted, if necessary and if approved by
Owner, as the Project proceeds. This schedule shall include Allowances for period of time required for the
Owner’s review, for the performance of the Owner’s consultants, and for approval of submission by authorities
having jurisdiction over the Project. Time limits established by this schedule approved by the Owner shall not
be exceeded by the Architect. Upon approval of any such schedule submitted by the Architect, such approved
schedule shall be deemed a part of this Agreement. Architect also agrees that it will not be damaged by any
delay caused by Owner or its consultants and shall not be entitled to any additional compensation for such
delay, an extension of time in which Architect is to provide its services being the sole remedy for any delay
caused by other parties.

Refer to attached Exhibit "C" — Henderson County Attorney’s letter dated January 28', 2019 [3 pgs.]

§2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described
in the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the
Construction Manager.

§2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Jjudgment with respect to this Project.

§2.6 Insurance. The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse
the Architect for any additional cost as set forth in Section 11.8.3.

§2.6.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) for
each occurrence and Two Million Dollars ($ 2,000,000.00 ) in the aggregate for bodily injury and property damage.

§2.6.2 Automobile Liability covering vehicles owned by the Architect and non-owned vehicles used by the Architect
with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) per accident/claim and One Million Dollars
($1,000,000.00 ) in the aggregate for bodily injury and property damage along with any other statutorily required
automobile coverage.

§2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess liability insurance, provided such primary and excess insurance
policies result in the same or greater coverage as those required under Sections 2.6.1 and 2.6.2.

§ 2.6.4 Workers” Compensation at statutory limits and Employers Liability with policy limits of not less than One
Million Dollars per accident ($ 1,000,000.00 ); and policy limit is One Million Dollars ($1,000,000.00).

§ 2.6.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services,
with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) per claim and Two Million Dollars ($
2,000,000.00 ) in the aggregate.

§ 2.6.6 The Owner shall be an additional insured on the Architect’s primary and excess insurance policies for
Commercial General Liability and Automobile Liability. The additional insured coverage shall be primary and
non-contributory to any of the Owner’s insurance policies. The additional insured coverage shall apply to both
ongoing operations and completed operations.

§2.6.7 The Architect shall provide to the Owner certificates of insurance evidencing compliance with the requirements
in this Section 2.6. The certificates will show the Owner as additional insureds on the Commercial General Liability,
Automobile Liability, and any excess policies.
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ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary structural,
mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional Services.

§3.1.1 The Architect shall manage the Architect’s services, consult with the Owner and the Construction Manager,
research applicable design criteria, attend Project meetings, communicate with members of the Project team and report
progress to the Owner,

§3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction
Manager, and the Owner’s consultants. The Architect shall be entitled to rely on the accuracy and completeness of
services and information furnished by the Owner, the Construction Manager, and the Owner’s consultants. The
Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error, omission or
inconsistency in such services or information.

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner and the
Construction Manager a schedule of the Architect’s services for inclusion in the Project schedule prepared by the
Construction Manager. The schedule of the Architect’s services shall include design milestone dates, anticipated dates
when cost estimates or design reviews may occur, and allowances for periods of time required (1) for the Owner’s
review, (2) for the Construction Manager’s review, (3) for the performance of the Construction Manager’s
Preconstruction Phase services, (4) for the performance of the Owner’s consultants, and (5) for approval of
submissions by authorities having jurisdiction over the Project.

§3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and revising
the Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take other
appropriate action upon, the portion of the Project schedule relating to the performance of the Architect’s services.

§3.1.5 Once the Owner, Construction Manager, and Architect agree to the time limits established by the Project
schedule, the Owner and Architect shall not exceed them, except for reasonable cause.

§ 3.1.5.1 The Architect represents that it is familiar with, and experienced in the interpretation and
implementation of, laws, codes, and regulations applicable to the Architect’s services and the Project in
general. Accordingly, the Architect shall be subject to the highest standard of care in its execution of the work
of this Project and as applicable to such laws, codes and regulations. The Architect shall respond in the design
of the Project to requirements imposed by governmental authorities having jurisdiction over the Project and
shall comply with all directives of such authorities. Where necessary for the successful completion of the
Project, the Architect shall meet with all appropriate governmental officials in the various design stages
hereunder to apprise such officials of the specifics of the Project in order to avoid any deviations from such
laws, codes and regulations and in order to expedite all permitting procedures. The Architect acknowledges
that Owner is relying on Architect’s expertise in laws, codes and regulations concerning projects of this type.
The Architect warrants that all work performed by the Architects, any consultants of the Architect, and any
other party being coordinated by the Architect for this Project, shall fully comply with all such laws, codes and
regulations. In the event that the Project fails to comply with the Contract Documents, then the Architect shall
be responsible to the Owner for any damages, including costs of replacement, lost income and all other direct
and indirect costs associated with such failure,

Refer to attached Exhibit "C" — Henderson County Attorney’s letter dated January 28", 2019 [3 pgs.]

§ 3.1.6 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of
non-conforming work, made without the Architect’s approval.

§3.1.7 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the
governmental authorities required to approve the Construction Documents and the entities providing utility services to
the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by such
governmental authorities and by such entities providing utility services.

§ 3.1.8 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility
for filing documents required for the approval of governmental authorities having jurisdiction over the Project.
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§ 3.2 Evaluation of the Construction Manager's Guaranteed Maximum Price Proposal or Control Estimate

§3.2.1 Prior to the Owner’s acceptance of the Guaranteed Maximum Price proposal or Control Estimate, as applicable,
the Architect shall consider the Construction Manager’s requests for substitutions and, upon written request of the
Construction Manager, provide clarification or interpretations pertaining to the Drawings, Specifications, and other
documents submitted by the Architect. The Architect and Construction Manager shall include the Owner on all
communications related to substitution requests, clarifications, and interpretations.

§ 3.2.2 During one of the design phases, the Owner will receive a Guaranteed Maximum Price proposal or Control
Estimate, as appropriate, from the Construction Manager. The Architect shall assist the Owner in reviewing the
Construction Manager’s proposal or estimate. The Architect’s review is not for the purpose of discovering errors,
omissions, or inconsistencies; for the assumption of any responsibility for the Construction Manager’s proposed
means, methods, sequences, techniques, or procedures; or for the verification of any estimates of cost or estimated cost
proposals. In the event that the Architect discovers any inconsistencies or inaccuracies in the information presented,
the Architect shall promptly notify the Owner and Construction Manager.

§3.2.3 Upon authorization by the Owner, and subject to Section 4.3.1.15, the Architect shall update the Drawings,
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in the
Guaranteed Maximum Price Amendment or Control Estimate.

§ 3.3 Schematic Design Phase Services
§3.3.1 The Architect shall review the program and other information furnished by the Owner and Construction

Manager, and shall review laws, codes, and regulations applicable to the Architect’s services.

§3.3.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements of the
Project. The Architect shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) other
information or consulting services that may be reasonably needed for the Project.

§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall discuss
with the Owner and Construction Manager alternative approaches to design and construction of the Project, including
the feasibility of incorporating sustainable design approaches, and consideration of the implementation of the Owner’s
sustainable objective, if any. The Architect shall reach an understanding with the Owner regarding the requirements of

the Project.

§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present to the
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and
relationship of the Project components.

§3.3.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval and the Construction Manager’s review. The Schematic Design Documents shall
consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections
and elevations; and may include some combination of study models, perspective sketches, or digital modeling.
Preliminary selections of major building systems and construction materials shall be noted on the drawings or
described in writing,

§3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building orientation,
together with other considerations based on program and aesthetics, implications of sustainable code requirements
enacted in the relevant jurisdiction, if any, in developing a design that is consistent with the Owner’s program,
schedule and budget for the Cost of the Work. The Owner may obtain other sustainable design services under Article
4,

§3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials,
building systems and equipment, together with other considerations based on program and aesthetics in developing a
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.
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§3.3.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager, The
Architect shall meet with the Construction Manager to review the Schematic Design Documents.

§3.3.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the
Schematic Design Phase, the Architect shall take action as required under Section 6.4, identify agreed upon
adjustments to the Project’s size, quality, or budget, and request the Owner’s approval of the Schematic Design
Documents. If revisions to the Schematic Design Documents are required to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required
revisions in the Design Development Phase.

§3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by
the Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.4 Design Development Phase Services

§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.4, the Architect
shall prepare Design Development Documents for the Owner’s approval and Construction Manager’s review. The
Design Development Documents shall be based upon information provided, and estimates prepared by, the
Construction Manager and shall illustrate and describe the development of the approved Schematic Desi gn
Documents and shall consist of drawings and other documents including plans, sections, elevations, typical
construction details, and diagrammatic layouts of building systems to fix and describe the size and character of the
Project as to architectural, structural, mechanical and electrical systems, and such other elements as may be
appropriate. The Design Development Documents shall also inchide outline specifications that identify major
materials and systems and establish in general their quality levels.

§3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Design Development Documents.

§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s
approval of the Design Development Documents,

§ 3.5 Construction Documents Phase Services

§3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval and the Construction Manager’s review. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents and
shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that in order to construct the
Work the Construction Manager will provide additional information, including Shop Drawings, Product Data,
Samples and other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§3.5.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist
the Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for
Construction (General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions of
the Contract for Construction and Specifications and may include sample forms.

§ 3.5.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Construction Documents.
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§3.5.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7 and obtain the Owner’s approval of the
Construction Documents.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Construction Manager
as set forth below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the
Owner and Construction Manager modify AIA Document A201-2007, those modifications shall not affect the
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§3.6.1.2 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Owner’s
approval of the Construction Manager’s Control Estimate, or the Owner’s issuance of a Notice to Proceed to the
Construction Manager. Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services
terminates on the date the Architect issues the final Certificate for Payment.

§3.6.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
nor shall the Architect be responsible for the Construction Manager’s failure to perform the Work in accordance with
the requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Construction Manager or of any other persons or entities performing portions of the Work.

§ 3.6.2 Evaluations of the Work

§3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule, and (2) defects and deficiencies observed in the Work.

§3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Construction
Manager, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

§3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to
such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Construction Manager,
shall not show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good
faith. The Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent
expressed in the Contract Documents.

. AIA Document B133™ —2014. Copyright © 2014 by The American Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by
Init. ® Document, or any portion of it, may result in 10
This document was produced by AlA software at
1 15:09:15 ET on 02/05/2019 under Order No.2712318836 which expires on 01/19/2020, and is not for resale.
User Notes: (1262903918)



§3.6.2.5 Unless the Owner and Construction Manager designate another person to serve as an Initial Decision Maker,
as that term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between
the Owner and Construction Manager as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Construction Manager

§3.6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue certificates
in such amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Construction
Manager’s Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work
has progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor
deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the
Architect.

§3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Construction
Manager’s right to payment, or (4) ascertained how or for what purpose the Construction Manager has used money
previously paid on account of the Contract Sum.

§3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§3.6.4.1 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably delay
or withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Architect’s professional judgment to permit adequate review.

§3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Construction Manager’s submittals such as Shop Drawings, Product Data and
Samples, but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment or
systems, which are the Construction Manager’s responsibility. The Architect’s review shall not constitute approval of
safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§3.6.4.3 If the Contract Documents specifically require the Construction Manager to provide professional design
services or certifications by a design professional related to systems, materials or equipment, the Architect shall
specify the appropriate performance and design criteria that such services must satisfy. The Architect shall review
shop drawings and other submittals related to the Work designed or certified by the design professional retained by the
Construction Manager that bear such professional’s seal and signature when submitted to the Architect. The Architect
shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.
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§3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion

§3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion, issue Certificates of Substantial Completion; receive from the Construction Manager and forward
to the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Construction Manager; and issue a final Certificate for Payment based upon a final
inspection indicating the Work complies with the requirements of the Contract Documents.

§3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Construction Manager of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Construction Manager, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§3.6.6.4 The Architect shall forward to the Owner the following information received from the Construction Manager:
(1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment;
(2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Construction Manager under the Contract Documents.

§3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit.)

Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached fo this document and
Not Provided) identified below)
§4.11 Assistance with selection of the Construction Not Provided
Manager
§4.1.2 Programming (B202™-2009) Not Provided
§4.1.3 Multiple preliminary designs Not Provided
§4.14 Measured drawings Architect
§4.1.5 Existing facilities surveys Not Provided
§4.1.6  Site evaluation and planning (B203™-2007) Not Provided
§4.1.7 Building information modeling (E203™-2013) | Not Provided
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4.1.8 _ Civil engineering Architect
§4.1.9 Landscape design Architect
§4.1.10 Architectural interior design (B252T™-2007) Not Provided
§4.1.11 Value analysis (B204™-2007) Not Provided
§4.1.12 Detailed cost estimating Not Provided

4.1.13 On-site project representation (B207™-2008) Not Provided

| §4.1.14 Conformed construction documents Not Provided
§4.1.15 As-designed record drawings Not Provided
4.1.16 As-constructed record drawings Architect
4.1.17 Post occupancy evaluation Not Provided
| §4.1.18 Facility support services (B210™-2007) Not Provided
| §4.1.19 Tenant-related services Not Provided
§4.1.20 Coordination of Owner’s consultants Not Provided
| §4.1.21 Telecommunications/data design Not Provided
§4.1.22 Security evaluation and planning (B206™-2007) | Not Provided
§4.1.23 Commissioning (B211™-2007) Not Provided
| §4.1.24 Extensive environmentally responsible design Not Provided
§4.1.25 LEED® certification (B214™-2012) Not Provided
§4.1.26 Historic preservation (B205™-2007) Not Provided
§ 4215§Z Mfzugg;t;n'e furnishings, and equipment design Not Provided

§ 4.2 Insert a description of each Additional Service desig

further described in an exhibit attached to this document.

nated in Section 4.1 as the Architect’s responsibility, if not

Refer to attached Exhibit "A" (PFA’s revised proposal letter dated February 5, 2019) with regards to
Optional Additional Services. These Additional Services will not be performed without direct consultation
with, review, approval, and coordinated with Owner’s written consent to proceed for Additional Fee(s).

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:
Services necessitated by a change in the Initial Information, previous instructions or recommendations
givenby the Construction Manager or the Owner, apptovals given by the Owner, or a material change
in the Project including, but not limited to, size, quality, complexity, the Owner’s schedule or budget
for Cost of the Work, or bid packages in addition to those listed in Section 1.1.6;

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager’s estimate of the Cost of the
Work, Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s budget, except
where such excess is due to changes initiated by the Architect in scope, capacities of basic systems, or
the kinds and quality of materials, finishes, or equipment;

3 Services necessitated by the Owner’s request for extensive sustainable design alternatives, such as
unique system designs, in-depth material research, energy modeling, or LEED® certification;

4 Changing or editing previously prepared Instruments of Setvice necessitated by the enactment or

revision of codes, laws or regulations, or official interpretations;

S Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely
manner or any other failure of performance on the part of the Owner or the Owner’s consultants or

contractors;

8 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner

authorized recipients;

Init.
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.1 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner

or Construction Manager,

Preparation for, and attendance at, a public presentation, meeting or hearing;

Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the

Architect is party thereto,

A0 Evaluation of the qualifications of bidders or persons providing proposals;

A1 Consultation concerning replacement of Work resulting from fire or other cause during construction;

A2 Assistance to the Initial Decision Maker, if other than the Architect;

13 Services necessitated by replacement of the Construction Manager or conversion of the Construction
Manager as constructor project delivery method to an alternative project delivery method;

14 Services necessitated by the Owner’s delay in engaging the Construction Manager; and

15 Making revisions in Drawings, Specifications, and other documents resulting from substitutions
included in the agreed to assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment or Control Estimate.

0w

§4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:

1 Reviewing a Construction Manager’s submittal out of sequence from the submittal schedule agreed to

by the Architect;

.2 Responding to the Construction Manager’s requests for information that are not prepared in accordance

with the Contract Documents or where such information is available to the Construction Manager from
a careful study and comparison of the Contract Documents, field conditions, other Owner-provided
information, Construction Manager-prepared coordination drawings, or prior Project correspondence
or documentation;

.3 Preparing Change Orders, and Construction Change Directives that require evaluation of the
Construction Manager’s proposals and supporting data, or the preparation or revision of Instruments of
Service;

Evaluating an extensive number of Claims as the Initial Decision Maker,

Evaluating substitutions proposed by the Owner or Construction Manager and making subsequent

revisions to Instruments of Service resulting therefrom; or

6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion, identified in Initial Information, whichever is earlier.

[LIE

§4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
.1 Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Construction Manager
2 Seventy-Two ( 72 ) visits to the site by the Architect over the duration of the Project during
construction
3 Two (2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Two (2) inspections for any portion of the Work to determine final completion

§ 4.3.4If the services covered by this Agreement have not been completed within Fifty ( 50 ) months of the date of this
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.
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§ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in
the agreement selected in Section 1.1.5.

§ 5.3 The Owner shall furnish the services of a Construction Manager that shall be responsible for creating the overall
Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.

§ 5.4 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. The Owner shall furnish the services of a Construction Manager that shall be responsible
for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases the Owner’s
budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter
agree to a corresponding change in the budget for the Cost of the Work or in the Project’s scope and quality.

§ 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant
Construction Documents, and costs for the Construction Manager to remove and replace previously installed Work., If
the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.6 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.7 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test borings,
test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in
this Agreement, or authorize the Architect to furnish them as an Additional Setvice, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants maintain professional liability insurance and other liability insurance as appropriate to the services
provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials,

§5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s
Instruments of Service.
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§5.12 The Owner shall contemporaneously provide the Architect with any communications provided to the
Construction Manager about matters arising out of or relating to the Contract Documents. Communications by and
with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Construction Manager,
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or

progress.

ARTICLE6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements
of the Project designed or specified by the Architect and shall include the Construction Managers’ general conditions
costs, overhead, and profit. The Cost of the Work does not include the compensation of the Architect, the
compensation of the Construction Manager for Preconstruction Phase services, the costs of the land, rights-of-way,
financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and may be adjusted
throughout the Project as required under Sections 5.4 and 6.4. Evaluations of the Owner’s budget for the Cost of the
Work represent the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service,
revisions to the Drawings, Specifications or other documents required due to the Construction Manager’s inaccuracies
or incompleteness in preparing cost estimates. The Architect may review the Construction Manager’s estimates solely
for the Architect’s guidance in completion of its services, however, the Architect shall report to the Owner any
material inaccuracies and inconsistencies noted during any such review.

§6.3.1 If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect shall work
cooperatively with the Construction Manager to conform the cost estimates to one another.

§6.3.2 Subject to Section 4.3, if the Owner engages a Cost Consultant and a discrepancy exists between the
Construction Manager’s estimate and the Cost Consultant’s estimate, the Architect shall assist the Cost Consultant and
Construction Manager as necessary to conform the estimates to one another.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost of
the Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the Construction
Manager, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget, and the
Owner shall cooperate with the Architect in making such adjustments.

§6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development
Phase exceeds the Owner’s budget for the Cost of the Work, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
.2 inconsultation with the Architect and Construction Manager, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
3 implement any other mutually acceptable alternative.

§6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additional compenisation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the Owner’s
budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted
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under Section 6.5.1, The Architect’s modification of the Construction Documents shall be the limit of the Architect’s
responsibility as a Basic Service under this Article 6.

§6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any
required revisions to the Drawings, Specifications or other documents necessitated by the Construction Manager’s
subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed the Owner’s
budget for the Cost of the Work, except when the excess is due to changes initiated by the Architect in scope, basic
systems, or the kinds and quality of materials, finishes or equipment.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any
other information or documentation in digital form, they shall endeavor to establish necessary protocols governing
such transmissions.

§7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Construction Manager, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well
as the Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service
solely and exclusively for use in performing services or construction for the Project. If the Architect rightfully
terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising

from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the

Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted
herein to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments
of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

§8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as
they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General Conditions of the
Contract for Construction. The Owner or the Architect, as appropriate, shall require of the Construction Manager,
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contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties enumerated
herein.

§8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from and
against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees and
expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or omissions of
the Architect, its employees and its consultants in the performance of professional services under this Agreement. The
Architect’s duty to indemnify the Owner under this provision shall be limited to the available proceeds of insurance

coverage.

§8.1.4 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution,

§8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement.
A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed with the
person or entity administering the mediation. The request may be made concurrently with the filing of a complaint or
other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in advance of
binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date
of filing, unless stayed for a longer period by agreement of the parties or court order, If an arbitration proceeding is
stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon
a schedule for later proceedings.

§8.23 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be

resolved in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 8.3 of this Agreement
[X] Litigation in a court of competent jurisdiction

[ 1] Other: (Specifi)

§ 8.3 Arbitration

Refer to attached Exhibit "C" — Henderson County Attorney’s letter dated January 28, 2019 [3 pgs.).

(Paragraphs deleted)

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
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Init.

performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section

8.3.

§10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A20 1-2007, General
Conditions of the Contract for Construction, except as modified in this Agreement. The term "Contractor" as used in
A201-2007 shall mean the Construction Manager.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.
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§10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations, However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential” or
"business proprietary," to the extent and only to such extent as such information qualifies as "confidential
information: pursuant to N.C. Gen. Stat. §132-1.2, the receiving party shall keep such information strictly
confidential and shall not disclose it to any other person except to (1) its employees, (2) those who need to know the
content of such information in order to perform services or construction solely and exclusively for the Project, or (3)
its consultants and contractors whose contracts include similar restrictions on the use of confidential information.

Refer to attached Exhibit "C" — Henderson County Attorney’s letter dated January 28, 2019 [3 pgs.].

ARTICLE 11 COMPENSATION

§ 1.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of; or basis for, compensation.)

Refer to attached Exhibit "A" — PFA’s revised proposal letter dated February 5t, 2019 [4 pgs.].

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Refer to Article 11.7 for Current 2019 Bill-out Rates; which are subject to change on an annual basis.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:

(Insert amount of; or basis for, compensation.)

Refer to Article 11.7 for Current 2019 Bill-out Rates; which are subject to change on an annual basis.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 11.2 or 11.3,
shall be the amount invoiced to the Architect plus Ten percent ( 10 %), or as otherwise stated below:

Refer to Article 11.7 for Current 2019 Bill-out Rates; which are subject to change on an annual basis.

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen percent ( 15 %)
Design Development Phase Twenty percent ( 20 %)
Construction Documents Phase Forty percent ( 40 %)
Construction Phase Twenty-Five  percent ( 25 %)
Total Basic Compensation one hundred percent ( 100 %)

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction
Manager as constructor project delivery method, the Architect may be providing its services in multiple Phases
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simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed in
each Phase of Services as appropriate.

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
Owner-accepted Guaranteed Maximum Price Amendment or Control Estimate, as applicable, or (2) if the Guaranteed
Maximum Price proposal or Control Estimate has not been accepted by the Owner, the most recent estimate of the
Cost of the Work prepared by the Construction Manager for such portions of the Project. The Architect shall be
entitled to compensation in accordance with this Agreement for all services performed whether or not the Construction
Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices,
(If applicable, attach an exhibit of hourly billing rates or insert them below. )

Employee or Category Rate ($0.00)
Principal in Charge $180.00/hr.
Project Architect $140.00/hr.
Design Staff $115.00/hr.
Interior Design $105.00/hr.
Administrative Staff $100.00/hr.

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows (Refer to

attached Exhibit "A" — PFA’s revised proposal letter dated February 5%, 2019; pg. 3 specifies changes to this

Article §11.8.1):

.1 Transportation and authorized out-of-town travel and subsistence [Expenses in connection with
out-of-town travel (considered outside of Hendersonville & Asheville) shall be considered
Reimbursable Expenses, except one trip to Raleigh to DPI/DOI as required];

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets are included as a part of Basic Services;

-3 Fees paid for securing approval of authorities having jurisdiction over the Project;

4  Printing, reproductions, plots, standard form documents [Basic Services includes two (2) Sets of

Record Drawing Documents; any additional sets or drawings will be made available to the

Owner at cost of production/printing. Expense of reproduction documents prior to

bidding/construction & the expense of reproduction, including postage & handling of

bid/construction documents, shall be considered Reimbursable Expenses];

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;,

Renderings, models, mock-ups, professional photography, and presentation materials requested by the

Owner [General Revit generated renderings used for design clarity shall be considered

Reimbursable Expenses. Services to provide highly rendered images, professional renderings,

models or mock-ups requested by Henderson County or Henderson County Board of Education

shall be Additional Services];

8 Architect’s consultants’ expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants;

9 All taxes levied on professional services and on reimbursable expenses,

10 Site office expenses; and

A1 Other similar Project-related expenditures.

~Now

Refer to attached Exhibit "A" — PFA’s revised proposal letter; dated February 5*,2019 [4 pgs.]. Page 3
specifies/clarifies changes to Article §11.8.1 above with regards to Reimbursable Expenses.
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/

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Zero percent ( 0.00 %) of the expenses incurred.

§ 11.8.3 If the insurance requirements listed in Section 2.6 exceed the types and limits the Architect normally
maintains and the Architect incurred additional costs to satisfy such requirements, the Owner shall reimburse the
Architect for such costs as set forth below:

The Owner shall reimburse the Architect for the actual cost, with no mark-up, should this be a requirement in
excess of what the Architect’s normal limits and types are.

§ 11.9 Compensation for Use of Architect’s Instruments of Service

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

N/A

§ 11.10 Payments to the Architect
§11.10.1 An initial payment of Zero ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Sixty ( 60 ) days after the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time
to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

Eight % per annum

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
1 AlADocument B133™-2014, Standard Form Agreement Between Owner and Architect, Construction

Manager as Constructor Edition
.2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed,
or the following:

N/A

.3 Other documents:
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(List other documents, if any, including additional scopes of service Jorming part of the Agreement.)

i * Exhibit "A": PFA Architects, P.A.’s revised fee proposal dated February 5%, 2019 [4

| pes.]

| rel

| *

i L

' o

' °

1’ January 11, 2019 [3 pgs.]
L ]

COUNTY OF HENDERSON
(a body corporate and politic)

-D/\: /il. u/fvj.ﬂ):/z.f,

e Exhibit "B": PFA Architects, P.A.’s revised Cost Estimate dated February 5%, 2019 [1

Exhibit "C": Henderson County Attorney’s letter dated January 28, 2019 [3 pes.]
Exhibit "D" - Projected Construction Timeline dated J anuary 31%, 2019 [1 pg.]
Exhibit "E" — Advanced Planning Conceptual Plans [4 pgs.]

Exhibit "F" — Vannoy Construction’s Conceptual Estimate by Bid Packages dated

PFA Architects, P.A.’s Current Certificate of Insurance dated J anuary 31%,2019 [1 pg.]
¢ Completed 2019 IRS form W-9 dated January 1%, 2019[1 pg.]

This Agreement entered into as of the day and year first written above.

PFA ARCHITECTS, P.A.

AN Crrvnenrate.

OWNER (Signé?urﬁ i

Grady Hawkins, Chairman

ARCHITECT (Signature)
Martha V. Carnevale, AIA; LEED ®AP

Henderson County Board of Commissioners Architect/Vice-President/Treasurer
(Printed name and title) (Printed name and title)
COUNTY OF HENDERSON PFA ARCHITECTS, P.A.
(a body corporate and politic)
Attested By (Signature) Attested By (Signature)
Teresa Wilson, Clerk to the Board Scott T. Donald, ATA

Henderson County Board of

Architect/President/Secretary

(Printed name and title)

(Printed name and title)

Init.

AlA Document B133™ - 2014, Copyright © 2014 by The American Institute of Architects. All rights reserved
B

/ 15:09:15 ET on 02/05/2019 under Order No.2712318836 which expires on 01/19/2020, and is not for resale.

User Notes:



196 Coxe Avenue 0:828.254.1963 w: pfarchitects.com
Asheville, NC 28801 tf: 888.263.5281 f: 828.253.3307

plam

rchitects p a EXHIBIT I|AII

architesture « plan

February 5, 2019

Mr. John Mitchell

Business and Community Development Director
Henderson County
johnmitchell@hendersoncountync.org
828-697-4819

Re: Henderson County Public Schools
Hendersonville High School
Architectural and Engineering Services Proposal

Dear John:

PFA Architects is honored to submit this proposal for basic design services for Hendersonville High
School. We believe this project will be an extraordinary revitalization of the existing high school
campus, and we are eager to move into the next design phase, building upon our work completed in the
late fall and winter of 2018/2019. Based upon the work done in Advance Planning, we have arrived at a
mutually agreed upon program as indicated in the most recent concept drawings and renderings
presented to you, the Henderson County Board of Commissioners, and the Henderson County Public
Schools Board.

Now that our Advance Planning work has been approved by the Henderson County Board of
Commissioners, we offer the following proposal for basic design services for Hendersonville High School.
The total project budget is $59,175,605 from the Vannoy Construction cost estimate developed Janua ry,
2019 at your request. In addition, the planning phase has prioritized the following for the design of the
project:

* Arevitalized campus plan will support the program requirements of Hendersonville High School
for a 900 student high school with 1,000 student core capacity.

e HHS will remain operational during construction.

e The design will utilize and renovate the Stillwell Building for classrooms and other educational
uses.

¢ The design will utilize and renovate the Main Gym Building built in 1974.

* The Old Gym, Cafeteria Building, and Band Building are planned to be removed to provide space
for the new addition.

e The Vocational Building will be used as swing space until the new addition is constructed and
the Stillwell Building is renovated and then removed to provide a courtyard/commons space.

* Fire truck access and turn-around will be provided in the courtyard commons space.

* The new addition will tie the Stillwell Building to the Main Gym building via a two-story, fully
accessible new structure.

* The Stillwell Auditorium will be renovated to increase the seating capacity and enhance the
performance lighting and sound systems.

* The team will pursue Conditional Zoning District Approval per the City of Hendersonville
requirements.

* Anincrease in parking capacity on the campus will be provided.

* Queuing area for car traffic will be provided on campus property.
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» Enhanced security features will be included in the new addition design as well as Stillwell
Building and Main Gym renovations.

¢ A new auxiliary gym will be provided.

s The project is divided into two main phases: the construction of the new addition and the
renovation of Stiliwell Building. Mini-milestones to turn over the gymnasiums and the
Auditorium will be prioritized.

¢ The relocation of the courtyard sewer fine and the design and construction of a new Presshox
are included in our basic scope of services and the total project budget.

¢ PFAintends to contract with LS3P Associates for a significant portion of the design work.

This proposal includes design and construction document activities: schematic design (SD), design
development (DD} through construction documents (CD), as well as all construction related
administration and review including coordination with CMAR during bidding/negotiation (B/N),
construction administration (CA) and project closeout (PC). This proposal includes services for Civil,
Landscape, Architectural, Structural, Plumbing, Mechanical, Electrical and Fire Protection Engineering as
follows:

Basic Services {SD, DD, CD, BN, CA, PC):
Per the Vannoy Construction cost estimate dated January 11, 2019, the following project costs are used
for fee calculations.

Estimated construction cost 540,251,049 @ 6%....ccccererinrrssnrrirosnessssssssesmeees $2,415,000 (rounded)

Calculation of A/E fee:
The architect’s fee will be six percent (6%) of the total construction cost (which cost will be the

$40,251,049 figure shown on the Conceptual Estimate by Bid Packages by Vannoy Construction {Exhibit
‘F’ to this Agreement), plus all contingencies expressly authorized by the Owner.

A/E Fee Basic Services are broken down as follows:
*  Schematic Design (15%)
* Design Development (20%)
»  Construction Documents (40%)
» Bidding and Negotiation Phase (5%}
* Construction Administration (19%)
» Contract Closeout (1%)
+ Total Basic Compensation {100%)

Optional Additional Services and Special Consuitants not included but may be provided
for additional fee:

¢ Qutsourced Professional Renderings other than computer generated by PFA Architects

» Special Consultants outside of the services consultants listed in this outline

» Architectural Interior Design

* Furniture and Loose Equipment Selection {except Kitchen Equipment and window coverings),
Artwork Specification, Bidding and Consulting

« Coordination of Furniture Layout from Owner’s consultant

* Third Party Acoustical Consulting, Acoustical Modeling, Acoustical Testing (Acoustical Treatment
specifications will be provided in house for Band and Chorus rooms)

¢ Daylighting Modeling

* Telecommunications desigh and consulting: Telephone, Data cabling, switches, devices.
Drawings providing telephone/data outlet focations, back boxes and conduit requirements will
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be provided,

Security System Design & Special Engineering Consultants

Audio Visual design engineering and consulting

Offsite Improvements, including off-campus utility relocation & routing

Environmental Assessments / Environmental Impact Statements

Stream Impact Studies and Mitigation

Road improvements during or post construction activities

Traffic Impact Analysis - Pre-project and post-project traffic studies, Traffic Analysis as requested
by NCDOT

Work related to design of pedestrian crossings or reconfiguration of traffic lanes at
adjacent streets, except for turning or bus lanes on school property

Additional Surveying, topographical or for utilities - exploration/scoping of existing utility lines
Permitting and review fees

Fast tracking of the project schedule

Detailed Cost Estimates, Life Cycle Cost Analyses

Future Expansions (Building Additions or Additional Parking)

Special Inspections

Soils/Geotechnical Investigations and Testing

Construction Materials and Compaction Testing

Hazardous Material Testing, Analysis, Documentation and Abatement

Athletic Field Improvements (track, artificial turfing and underdrainage system of

existing football field)

Renovations to accessory buildings at football field {exception: Pressbox design is
included in basic services)

Work related to relocation of utility lines beneath the football field

Design-bid-buitd, public bidding process services (Architect’s support and involvement during
the CM at Risk’s bidding and negotiations process is included in basic services)

Multiple designs documented in construction documents (Minor bid alternates for budget
control to be included)

Multiple Bid packages

LEED or other green building certification

Commissioning Services

Reimbursable Expenses:

Expensesin connection with out-of-town travel {considered outside of Hendersonville
and Asheville) shall be considered Reimbursable Expenses, except one trip to Raleigh to
DPI/DOI as required.

Long-distance communication expenses and cell phone or other data communication
expenses shall be included as a part of Basic Services.

Fees paid for securing approval of authorities having jurisdiction over the Project shall
be considered Reimbursable Expense.

Included in Basic Services is 2 sets of Record Drawing Documents. Any additional sets
or drawings will be made available to the Owner at cost of production/printing.
Expense of reproduction documents prior to bidding/construction and the expense of
reproduction including postage and handling of bid/construction documents shalt be
considered Reimbursable Expenses.

Expense of overtime work of Architect or its sub-consultants requiring higher than
regular rates, if authorized in advance by the Owner in writing, shall be Reimbursable
Expense.

General Revit generated renderings used for design clarity shall be considered
Reimbursable Expenses. Services to provide highly rendered images, professional
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renderings, models or mock-ups requested by Henderson County shall be Additional
Services.

2019 PFA Architects Hourly Bill-Out Rates (Subject to Change on an Annual Basis):

Principal in Charge $180.00/hr.
Project Architect $140.00/hr.
Design Staff $115.00/hr.
Interior Designer $105.00/hr.
Administrative Staff $100.00/hr.

Thank you for the confidence in our team, and we look forward to working with you on this very
important project. PFA Architects is looking forward to building a relationship with Henderson County
and as always, we welcome the opportunity to further discuss any questions you may have.

Sincerely,
PFA Architects, PA

e )

Maggie Carnevale, AIA, LEED® AP Scott T. Donald, AIA
c:828.712.8525 c: 828-215-6551

mcarnevale @pfarchitects.com sdonald@pfarchitects.com



EXHIBIT "B"

HENDERSONVILLE HIGH SCHOOL e ol

Preliminary Estimate Notes

Totals

ESTIMATED CONSTRUCTION COSTS

Sitework
Construction Cost $7,472,804 per Vannoy estimate dated 1/11/19
Sub-Total $7,472,804
Renovation
Existing Gym Building $3,463,411 per Vannoy estimate dated 1/11/19
Stillwell Building (High School Renovations) $11,177,244 per Vannoy estimate dated 1/11/19
Sub-Total $14,640,655
New Construction
Academic Building $22,368,231 per Vannoy estimate dated 1/11/19
Sub-Total ; $22,368,231
ESTIMATED CONSTRUCTION COSTS $44,481,690
ESTIMATED SOFT COSTS
CM Fee Construction $1,746,230 per Vannoy estimate dated 1/11/19
CM Precon Fee $241,562 per Vannoy estimate dated 1/11/19
Professional/Technical/llnspection Fees $4,522,038
Fixtures, Furnishings & Equipment; Technology $3,517,141
Permit Fees $300,000 per Vannoy estimate dated 1/11/19
Electrical utility relocations $350,000 per Vannoy estimate dated 1/11/19
Stillwell Water Issues/Unknowns Allowance $750,000 per Vannoy estimate dated 1/11/19
Construction Contingency $1,334,451 per Vannoy estimate dated 1/11/19
Design Contingency $966,247 per Vannoy estimate dated 1/11/19
Owner Contingency $966,247 per Vannoy estimate dated 1/11/19
Sub-Total Soft Costs $14,693,916




EXHIBIT "C"

Office of the County Attorney

Henderson County, North Carolina

Charles Russell Burrell
County Attorney

January 28, 2019

Mr. John Mitchell

Business and Community Development Director

100 North King Street

Hendersonville, North Carolina 28792 SENT VIA EMAIL

RE: Hendersonville High School; Contract with Architects
Dear John:

Thank you for your email earlier today, enclosing a proposed architect’s contract for
Hendersonville High School.

I have reviewed the attached AIA form B101 Standard Form of Agreement Between Owner
and Architect, and on a lesser scale the cover letter from Ms. Carnevale and Mr. Donald. My first
comment is to suggest that instead of the B101 form we instead use the AIA form B133, which I
believe better deals with the situation falling under the “construction manager at risk” law in North
Carolina, N.C. Gen. Stat. §143-128.1. With that change, I suggest the other changes shown on the
attached document. Please note well the first statement, namely, that “[i]f a paragraph has a blank
area for completion and nothing is specified below, the contents of such paragraph such be filled
after agreement between the County’s representative and the architect.”

Please do not hesitate to contact me if you have questions.

Sincerely,
Digitally signed by Charles
] Russell Burrell
Date: 2019.01.28 15:24:56 -05'00"
Charles Russell Burrell
CRB
Encl.

1 Historic Courthouse Square, Suite 5
Hendersonville, North Carolina 28792
Telephone (828) 697-4719 — Facsimile (828) 697-4536



Proposed Changes to ATA B133

NOTE: If a paragraph has a blank area for completion and nothing is specified below, the
contents of such paragraph such be filled after agreement between the County’s representative
and the architect.

“Owner” identified as

County of Henderson, a body corporate and politic
One Historic Courthouse Square, Suite One
Hendersonville, North Carolina 28792

§1.1.1 “program” should be as identified by HCBPE, including number of classrooms, types, sizes of
common facilities and the like.

§1.1.2 “physical characteristics” should identify location, buildings to be re-utilized, buildings to be
razed, and the like.

Add new paragraph 2.2.1, between 2.2 and 2.3, as follows:

§2.2.1 The Architect acknowledges that the Owner is relying on the Architect's special skill
and expertise in projects of the type herein. Therefore, the Architect's services shall be
performed as expeditiously as is consistent with the highest standard of care and with the
utmost diligence and the orderly progress of the Project. Architect acknowledges that it will
furnish the most skilled personnel for the Project and will give the Project the highest
priority. Architect further warrants that it is skilled and experienced in projects of the type
herein; has experience with the designs, details, materials, procedures and methods intended
for this Project; and has the capacity to meet all of the Owner's schedules. The Architect
shall submit for the Owner's approval a schedule for the performance of the Architect's
services which initially shall be consistent with the time periods established in Subparagraph
1.1.4, and which shall be adjusted, if necessary and if approved by Owner, as the Project
proceeds. This schedule shall include allowances for periods of time required for the Owner's
review, for the performance of the Owner's consultants, and for approval of submissions by
authorities having jurisdiction over the Project. Time limits established by this schedule
approved by the Owner shall not be exceeded by the Architect. Upon approval of any such
schedule submitted by Architect, such approved schedule shall be deemed a part of this
Agreement. Architect also agrees that it will not be damaged by any delay caused by Owner
or its consultants and shall not be entitled to any additional compensation for such delay, an
extension of the time in which Architect is to provide its services being the sole remedy for
any delay caused by other parties.

Add new paragraph 3.1.5.1, between 3.1.5 and 3.1.6, as follows:

The Architect represents that it is familiar with, and experienced in the interpretation and
implementation of, laws, codes and regulations applicable to the Architect's services and the
Project in general. Accordingly, the Architect shall be subject to the highest standard of care
in its execution of the work of this Project and as applicable to such laws, codes and
regulations. The Architect shall respond in the design of the Project to requirements imposed



by governmental authorities having jurisdiction over the Project and shall comply with alt
directives of such authorities. Where necessary for the successful completion of the Project,
the Architect shall meet with all appropriate governmental officials in the various design
stages hereunder to apprise such officials of the specifics of the Project in order to avoid any
deviations from such laws, codes and regulations and in order to expedite all permitting
procedutes. The Architect acknowledges that Owner is relying on the Architect's expertise in
laws, codes and regulations concerning projects of this type. The Architect warrants that all
work performed by the Architect, any consultants of the Architect, and any other party being
coordinated by the Architect for this Project, shall fully comply with all such laws, codes and
regulations. In the event that the Project fails to comply with any law, code or regulation,
and such failure is not due to the Contractor's failure to comply with the Contract
Documents, then the Architect shall be responsible to the Owner for any damages, including
costs of replacement, lost income and all other direct and indirect costs associated with such
failure.

Paragraph §8.2.4: Check the box for “Litigation in a court of competent jurisdiction.
Delete paragraphs §8.3, and all its subparts.

Amend paragraph §10.8, to read as follows:

If the Architect or Owner receives information specifically designated by the other party as
“confidential” or “business proprietary,” to the extent and only to such extent as such
information qualifies as “confidential information” pursuant to N.C. Gen. Stat. §132-1.2, the
receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such
information in order to perform services or construction solely and exclustvely for the
Project, or (3) its consultants and contractors whose contracts include similar restrictions on
the use of confidential information.



PROJECTED CONSTRUCTION TIMELINE Excion -
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DESIGN & CONSTRUCTION DOCUMENTS

PERMITTING, BIDDING, CONTRACTS, MOBILIZATION
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Hendersonville High School
Henderson County
Hendersonville, North Carolina

EXHIBIT "F"

VANNOY
Conceptual Estimate by Bid Packages
January 11, 2019 p a y e g 1 ] N=d+e+t+g
Bid Package Description Sitework Building Stillwell Renov. |  Gym Renov, Total
01 |General $172,500 §195,035 $367,635
02 |[Exsting CondifonsDemo | $624,142 §1469,000
| 03 |Conceete . 210870 5259210
04 [Masony _ ) e 1S X §318,50| §1,640,984
05 [Metals L seean| §211500 $1694.831
06 [Rough Carpentry/Millwork §328,042 §328.042
07A & Sealants $366,698 §107,730 474428
078 _[EIFS1 Stucco
07C_|Metal Panels 484,299 §484,209
070 |Roofing §715512 §715.512
7€ |Fireproafing
07F__|Expansion Contral §20,000 $20000
084 |Doors, Frames, 8 Hardware 343675 175,775 §519.450
088 |Overhead Doors $72000 $72,000
08C_|Glass and Glazing §1,224,703 $391,875 $1616578
09 |DrywallPlaster $1,302.167 $818.277 §2.120444
098 |Acousiical Treatment $444.914 $230801 $675.715
09C_|Had Tiing §102,000 $102,000
03D |Wood Flooring $108.342 $108,342
09E_[Resllent Flooring & Carpet $130.809 §124,881 $256,790
05F _|Epory Flooring $323,146 $437.212 $760,358
09G_|Painting $241,744 184,427 426,172
10A_|Visual Display $90.000 $65,000 $155,000
10C_|ToletPartfions. $79.200 568,100 $147,300
10D [CanopiesiAwnings $266,925 $266.925
10E__|Operable Partfions $40.500 $40.500
| 10F [ walls & Door Protection T = 520000 520,000 $40,000
106 |Toiet i I 75 520880 573,205
10H _|Fire Protection Speciallies $11.950 C $16,150
10 |Lockers §145,560 §145,560
11B__|Residental Appliances $40000 $40.000
11E__|Athletc Equip . 565,000 = - 565,000
124 |WindowTrestments | $57.900 ol 125146
| 128 |caseworx $50,000 §522150
12C_[Seating-FixedMultiple $8.100 $233,250 §241,350
120 |Fumitwre
. '$256.000 $520,000
S 0 3408906 o s
- $986,100 §681,660 $1,667.760
HVAC & Contrals §2.285,000 $1,908648 54,193,648
Electical §1,875,560 $1,618.943 53494503
Siework o $4,450,000 o i §4.450,000
Shoring ] - RS s S .
Special i
[Asphalt Paving
Sitz Concrete $500,000
Site Fumishings .
L i _ _ $150000
Site Domestic Water =
Site Sanitary Sewer — §
Site Storm Sewer I ] |
Natural Gas 1 N
Sita Electical Service & Ci il S
Relocate Courtyard Sewer Line §400,000 i $400,000
Relocale 36’ Storm Line 550,000 §50,000
T |Pressbox ) $280000| 5280000
| |Reconilzion Adjustments : e §370,000 $1423725 $350000 $2,143,725
Salvaged Stone - Reuse, Inlerior Signage, Monumental
Sign, Hoods, Lab Equipment, Kilchen Equipment, Athietic
Laundry Equipment, Theater and Stage Equipment,
Courtyard/Landscaping Lighting, Emergency Generator,
Unsuitable Soils, Omamental Fencing, . L e oo
Sublotal $6,764,858 s02498 10401743 $40.251,049
(General Conditions $524,276 $1,569,309 782885 | ; ] 53,119,456
Liabilty Insurance $91,835 saragur | ~ §146.308 _ 42563
Bulders Risk i - B $15.971 47,807 ssass| sram|
Bond/Corp Guarantee $75,.863 s22r081| §120,863 $35.160
g Cost Sublotal §7,472.604 $22,368,231 $11,177,24 $3463411
[Contingency - Design Caried By Qwner | Carried By Owner | Carried By Owner "
Contingency - Stillwell Waler Issues/Unknowns Allowance .. §750000 I §750,000
|Contingency - Constructon 224,184 o047 | 33317 o302|  §13%451)
CM Fee §288,637 $863.973 $459,846 §133,74 $1,746,230
Construction Cost Total $7,985,625 $23,903,251 §12,722 407 §3,701,087 $48,312,370
Escalation Included
Estimated Construction Cost Total $48,312,370
Soft Costs " :
Professi i & Fees- ALLOWANCE TN $4,522038
FFE & Technology - ALLOWANCE _ $3517.141
i -?;E-CEHFBBS T [ $300,000
| |Plectical uity rel ¥ - . $350,000
Design Cont . - i  $966.247
I Owner Contingency s $966,247
| Precon Fee i T s241562
i Snr——
$59,175,605

Pagefoft



Hendersonville High School

Henderson County @

Hendersonville, North Carolina
January 11, 2019 VANNOY

COMSTRUCTION

Conceptual Level Estimate Clarifications

General Items
1 Third party commissioning is not included.
2 All third party testing, including special inspections, are not included.
3 LEED or any other sustainability certifications are not included.
4 Tap Fees, Utilities Fees, Utility bonds, Permit Fess etc. are not included.
5 The following items are not included in the estimate
a Salvage items, other than $50,000 allowance for stone, is not included.
b Interior and Exterior Scoreboards (electrical work is also not included)
¢ Movable furniture (i.e. desk, chairs, tables, book cases, efc.)
d Audio-visual equipment
e Paging Equipment
6 Allowance of $750,000 included for Stillwell building to address water infiltration, abatement and gene
7 An Allowance of $100,000 is included for the removal and replacement of unsuitable soils.

8 An Allowance of $200,000 is included for the repair of Oakland Road after construction is complete.

BP-0154h Hosting
1 A Tower Crane is not included.

BP-0222 Demolition . :
1 Hazardous remediation, except for the Stillwell Unknowns Allowance, including, but not limited to
lead, ashestos, contaminated soils, bird droppings, and medical waste is not included.
2 Removal of all site overhead electrical and poles are not included.
3 Removal site gas and gas meters are not included.

BP-0300 Concrete

1 Moisture mitigation is not included.

2 Grinding and/or polishing of concrete slabs is included except at the kitchen (which is epoxy).
BP-0400 Masonry

1 Tuck pointing of all exterior facades of Stillwell is included.

2 Sealing of exterior facades of Stillwell is not included.

BP-0510 Metals
1 Mechanical Screens are not included

BP-0710 Waterproofing and Sealants
BP-0740 Metal Panels
BP-0750 Roofing

BP-0781 Fireproofing
1 Spray Applied Fireproofing is NOT included

BP-0811 Doors, Frames, and Hardware
1 8TC rated doors and frames are not includad.

BP-0833 Overhead Doors

Page 1 of 2



Hendersonville High School

Henderson County ®

Hendersonville, North Carolina VANNOY

January 11, 2019 o mETrter oy

Conceptual Level Estimate Clarifications

BP-0840 Glass and Glazing
1 Sunshades are not included.

BP-0920 Drywall and Ceilings
1 Level 5 finish is not included. .
2 STC rated wall and ceiling assemblies are not included.

BP-0930 Hard Tiling
1 Included in restrooms and "wet" areas of locker rooms (i.e. not behind lockers).

BP-0964 Wood Flooring
BP-0965 Flooring
1 Moisture Mitigation of the concrete slabs for new flooring is not included. May need to consider this
due to schedule timeline.
2 Resilient Base is included as standard 4" cove base. Profile base is not included.
3 There is no access flooring included.
4 Epoxy flooring is included in the corridors and toilets of Stillwell at $25/SF.
5 Epoxy flooring is included as an allowance of $14/SF for the kitchen only.
BP-0980 Acoustical Treatment
BP-0990 Painting

BP-1000 Specialties
1 No new lockers are included at Stillwell. Assume reuse of existing.

BP-1161 Theatre and Stage Equipment
1 New Theatre and Stage Equipment and Lighting Allowance is included at $350,000.

BP-1166 Athletic Equipment
BP-1232 Casework

BP-1248 Rugs and Mats
1 Included are walk-off mats (not recessed grilles).

BP-1266 Multiple Seating

BP-1334 Fabricated Engineered Structures
1 Pressbox Allowance is included at $280,000.

BP-1410 Elevators
BP-2100 Fire Protection

BP-2200 Plumbing

Page 2 of 2



i
i
|
I

ACORD®
ey

CERTIFICATE OF LIABILITY INSURANCE

i U SIS
[ DATE (MMIDDIYYYY)
01/31/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or ba endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not conferrrights to the cenfificate.holder-in lieu of such endorsement(s).

PRODUCER 5 il CENY =53

I.S.C.A. o D

NAMEACT  Cassie Burton
PHONE  (336) 475-9762

| mé No): (336@0__—_

310 Hasty School Rd b (i P\ RbbREss: Cassie@iscofa.com N
. ! : 1 019 | INSURER(S) AFFORDING COVERAGE | _NACH

Thomasville R L VIYNe 27360 INSURERA : UTICA NATIONAL INS GRP 10687
INSURED 1 l INsURER B : AXIS INS CO 37273

PFA Architects, PA !, e T T T T T INSURER C :

196 Coxe Avg . INSURER D : e PRI &

-_— - T INSURERE : L5

Asheville NG 28801 INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i) TYPE OF INSURANCE e POLICY NUMBER _ MR | (et | LTS ]
> | COMMERCIAL GENERAL LIABILITY I EACH OCCURRENCE $ 1,000,000
,,_l CLAIMS-MADE OCCUR Eﬁﬁdgmmm Eg?egimn?an@;* s 300,000 G
MED EXP (Any one person) s 10,000
Al 5101149 12/31/2018 | 12/31/2019 | PERSONAL 8 ADVINURY | s 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| X poucy [ 158 [ Juoc PRODUGTS - COMPIOPAGG | $ 2,000,000
OTHER: $
| AuTOMOBILE LIABILITY COVBINED SINGLEUMIT |51 560000
X { ANy AuTo BODILY INJURY (Per person) | $
A Qe v [ ] 33EDmeo 5101160 12/31/2018 | 12/31/2019 | BODILY INJURY (Per accident)| §
| X Ao oney | XK Adtoa ney ‘b““’“'mmmmce ..
$
| X | umBreLLauaB | X| gecur EACH OCCURRENGE $ 1,000,000
A EXCESS LIAB CLAIMS-MADE 5101153 12/31/2018 | 12/31/2019 | AGGREGATE $ 1,000,000
_DED_LXIRETENTIONS 10000 s
RSB o X B | T8
A |OFfcERmEHER ExoLUDED? - [N ] [Nia| | 5101152 12/31/2018 | 12/31/2019 | - FACH ACCIDENT § IOUO008
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE s 1,000,000
Eﬁ%&fﬁfgﬁ lré')"lgleorF';_RATrc:»Ns below E.L. DISEASE - POLICY LIMIT | s 1,000,000
Per Claim $1,000,000
B | Professional Liability AEA002043-03-2018 12/31/2018 [ 12/31/2019 | Aggregate $2,000,000

Ave. West Hendersonville, NC 28739

DESCRIPTION OF OPERATIONS / LOCATIONS_I VEHICLES [ACORD' 101, Additional Remarks Schedule, may be aftached if more space is required)
Re: Project: Hendersonville High Schaok: Revitalization of the existing High Schoal campus — including new addition & several renovations to existing buildings.
Located at 1 Bearcat Blvd. Hendersonville, NC 28791. Third-Party Beneficiary: Henderson County Board of Education, a body corporate corporate 414 Fourth

CERTIFICATE HOLDER

CANCELLATION

County of Henderson, a body corporate & politic
One Historic Courthouse Square, Suite One
Hendersonville, NC 28792

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

S,

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



o W=9

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

¥ Go to www.irs.gov/FormWa for instructions and the latest information,

Give Form to the
requester. Do not
send to the IRS.

PFA Architects, PA

1 Name (as shown on your income tax return). Name is required on this line; do not leave this fine blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

single-member LLC

[] Other {see instructions) »

[ ] Individual/sole proprietor or G Corporation [Js Corporalion

D Limited liability company. Enter the tax classification (C=C corporation, S=8 corporation, P=Partnership) » o

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLG if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLG is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is enterad on line 1. Chack only one of the | 4 Exemplions (codes apply only to

certain entilies, not individials; see
instructions on page a):

D Partnership l:] Trust/estate

Exempl payee code (if any)

code (if any)

{Applies to accounis mantained oviside the u.s,)

5 Address (number, street, and apt. or suite no.) See instructions,

Requester’s name and address (optional)

Print or type
See Specific Instructions on page 3.

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
" backup withholding. For individuals, this is generally your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - J -
entities, it is your employer identification number {EIN). If you do not have a number, see How to geta

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

Social security number _]

or
[ Employer identification number

5(6|-|1|0|6|4([1|8]|1

YAl Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Gertification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of deiot, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Sign si =
gnature of / ) \ 0.,
Here U.S. person ¥ (‘){@/m Mkl

Office Administrator

baer. 01/01/2019

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN). to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

e Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)
* Form 1099-K (merchant card and third party network transactions)

* Form 1098 (home rortgage interest), 1098-E (student loan interest)
1098-T (tuition)

* Form 1099-C (canceled debt)
« Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.,

If you do not return Form W-9 to the requester with a TIN, you might

be subject to backup withholding. See What is backup withholding,
later.

Cat. Mo, 10231X

Form W=9 (Rev. 10-2018)



