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MINUTES
STATE OF NORTH CAROLINA BOARD OF COMMISSIONERS
COUNTY OF HENDERSON DECEMBER 1, 1997
The Board of Commissioners (the “Board”) of the County of

Henderson, North Carclina (the “County”),met in regular session in
the Commissioners’ Meeting Room, #140, at 100 North King Street,
Hendersonville, North Carolina, the regular place of meeting, at
5:30 o‘clock p.m. on December 1, 1997. The following Commissioners
were:

Present: Bob Eklund, Grady Hawkins, Renee Kumor, Vecllie Good, Don
Ward.
Absent: None.

The following persons were also present: County Manager, David E.
Nicholscn, Assistant County Manager/Staff Attorney, Angela M.
Skerrett, County Attorney, Don H. Elking, Clerk to the Board,
Elizabeth W. Corn, Finance Director, J. Carey Mclelland, Planning
Director, Matt Matteson, Assistant Staff Attorney, Jennifer O.
Jackson, and Public Information Officer, Chris Coulson.

CALL TO_ORDER/WELCOME

Elizabeth Corn called the meeting to order and welcomed all in
attendance. Mrs. Corn explained that the first order of business
was to elect a Chairman and she opened the floor to nominations.

ELECTION QF CHAIRMAN AND VICE-CHAIRMAN

Commissiocner Ward nominated Bob Eklund for Chairman. There were no
other nominations. Commissioner Kumor made the motion for
nominations to cloge. All voted in favor and the motion carried.
Commissioner Hawkings made the motion to elect Mr. Eklund by
acclamation. All voted in favor and the motion carried.

Ms. Corn then opened the floor to nominations for Vice-Chairman.

Chairman Eklund nominated Commissioner Hawkins. There were no
other nominations. Commiggioner Kumor made the motion for
nominations to ¢logse. All voted in favor and the motion carried.
A vote was taken on Commigsioner Hawkins for Vice-Chairman which

was unanimous.

Mrs. Corn turned the meeting over to Chairman Eklund.

PLEDGE OF ALLEGIANCE
Chairman Eklund led the Pledge of Allegiance to the American Flag.

INVOCATION
Rev. Charles IEvans, Pinecrest Presbyterian Church, gave the

invocation.
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DISCUSSION/ADJUSTMENT OF AGENDA

Commissioner Kumor called the Community’s attention to the fact
that Mr. Eklund and Mr. Good both have faced personal challenges
this past year and how they both kept up with their duties and
gserved the community.

Commissioner Hawkins suggested an update on the Board’s Mission
Statement. This was added just prior to Informal Public Comments.
He also added “Tax Rates and Collections”. This was also added
just prior to Informal Public Comments.

The Clerk called the Board’s attention to two pages of revised
minutes, revisions to minutes on the agenda for the Board’s

approval.

Commisgioner Ward added two items to staff reports “F” French Broad
River Designation and “G” Moratorium on Adult Night Clubs.

By consensus the Board agreed to the changes to the agenda.

UPDATE ON MISSION STATEMENT

Commissioner Hawkins read a revised Mission Statement and asked the
Board of Commissioners to review and be ready to discuss as an
agenda item at the next meeting. There was discussion. It was the
consensug of the Board to hold a work session in January to discuss
the Migsion Statement and the next item “Tax Rates and

Collections”.

TAX RATES AND COLLECTIONS

Commissioner Hawkins suggested the Board of Commissioners look at
where they would like the budget to end up versus review with
adjustment as a final result. He discussed economic growth,
expected revenues, rolling back the tax rate to 54 cents per 5100
valuation and 3% growth in county government.

INFORMAL PUBLIC COMMENTS

1. Brvan Aleksich - Mr. Aleksich discussed taxes, county government
and schools. He spoke in opposition to the proposed one cent sales
tax increase to finance schools, thinking such an increase is not

needed tc address the problem.

2. Don Walski - Mr. Walski asked the Board of Commissioners to
remove fluoride from our drinking water through the Henderson
County Health Department. The Board of Commissioners control the
Health Department. Mr. Walski cited numerous health reasons for
removal of fluoride from the drinking water.
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3. Trving I, Kasner - Mr. Kasner addressed the recent failed school
bond referendum. He petitioned the Henderson County Board of
Commigsioners to get big government (BOE) off the backs ©of the
people who voted overwhelmingly against the Board of Education’s
(BOE) grandiose plans. He asked the Board to appoint a blue ribbon
panel that will seek to work out viable alternatives and seek
public input. We must get on with providing a favorable
educational environment for all of the children.

4, Dennig Justice - Mr. Justice addressed the issues of sales tax
and schools. He strongly felt that we should “pay as you go”. He
alsc discussed the possibility of discarding text books and
teaching from computers and the Internet.

CONSENT AGENDA
Commigsioner Hawking asked for a glight revision in the minuteg of

November 19, 1997. With the exception, he made the motion to
accept the CONSENT AGENDA. All voted in faver and the motion
carried.

The CONSENT AGENDA ccnsisted of the following:

Bond Approval for County Officials
The Board must approve bonds for the following county officials:
Sheriff George H. Erwin, Jr.
Registrar of Deeds Nedra W. Moles
Tax Collector Terry F. Lyda
Finance Director J. Carey McLelland
The Bonds were presented and reviewed.

Review of Minutes
Minutes were presented for review and approval of the following
meetings:

November 19, 1996

February 3, 1997

October 6, 1987

November 3, 1997

November 6, 18997

November 17, 1997

November 19, 1997

Tax Releases
A list of 108 tax release requests was presented for review and

approval by the Board of Commissioners.

Tax Refunds
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A list of 18 tax refund requests was presented for review and
approval by the Board of Commissioners.

Henderson County Financial Report
The Henderson County Financial Report for October 1997 was
presented for the Board’'s review only.

Henderson County Public Schools Financial Report
The Henderson County Public Schools Financial Report for October
1997 was presented for the Board’'s review only.

Land of Sky Resolution

Land Of Sky Regional Council of Governments has requested that the
Board of Commissioners approve a presented Rescolution in support of
their receiving $48,015.00 in State Technical Assistance Funds.
Annually, the Board is requested to approve this Resolution.

Commissioners on Boards/Committees

A list of Boards and Committees that the Commissions sit on was
presented and reviewed. The table (ligt) listed whether a
Commissioner must git on the Board/Committee due to bylaws, N.C.
General Statutes or not at all.

Request for Amendment to Special Use Permit #19-94

Champion Hills, Section 3 - Meadow Ridge
In December, 1994, the Board of County Commissioners approved a
special use permit (#19-94) for a Planned Unit development

identified as Section 3 of Champion Hills. The Branigar
Corporation has now submitted an application requesting an
amendment to special use permit #19-94. Pbue to market

congiderations the developer requested an increase in the number of
single family residential units and a decrease in the number of
duplex units, with an overall reduction in the number of dwelling
units from 40 to 34 and an increase in the amount of open space
from 1.12 to 8.43 acres. A detailed plan of the development has
been submitted to the Planning Department.

At their meeting on November 18, 1997, the Henderson County
Planning Board voted unanimously in favor of recommending approval
of the proposed permit amendment. A public hearing under the
guasi-judicial proceeding is required to review this request.

Staff recommended that the Board adopt a Special Order to set a
Public Hearing for Monday, January 5, 1998 at 7:00 p.m.

Solid Waste Ordinance Amendments
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Several minor changes must be made to the Solid Waste Ordinance due
te the operation of the Transfer Station in January 1998, The
proposed amendments were presented to the Board for information.
This item will be placed on the December 17 meeting agenda for
action. ©No public hearing is required to approve these changes,

NOMINATIONS
Chairman Eklund reminded the Board of the following vacancies and

opened the floor to nominations:

1. Nursing/Adult Care Home Community Advisory Committee - 4 vac.
There were no nominations at this time so this item was rolled to
the next meeting.

2. Mountain Area Workforce Development Board - 1 vac.
There were no nominations at thig time so this item was rolled to
the next meeting.

3. Criminal Justice Partnership Board - 1 vac.
There were no nominations at this time so this item was rolled to
the next meeting.

4, Henderson County Zoning Board of Adjustment - 2 vac.

Gwen Thornburg (Haywood District) had been nominated at the
November 19 meeting. Commissioner Kumor nominated Debra Stierwalt
(Lake Summit District) for reappcocintment. The Clerk was directed
to call Charles Capps (Haywood District} to see if he is still
interested in serving.

5. Library Board of Trustees - 1 vac.
There were no nominations at this time so this item was rolled to
the next meeting.

6. Henderson County Travel & Tourism Committee - 4 wvac.
There were no nominations at this time so thig item was rolled to
the next meeting.

7. Asheville Regional Housing Consortium - 1 wvac.

Commissiconer Kumor nominated Dot Moyer. Commissioner Ward made the
motion to suspend the rules and appoint Ms. Moyer. All wvoted in
favor and the motion carried.

8. Long Range Planning Committee - 2 vac.
There were no nominations at this time so this item was rolled to
the next meeting.
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9. Laurel Park Board of Adjustment - 1 vac.

There were no nominations at this time so this item was rolled to
the next meeting. David Nicholson told the Board he would get a
list of the persons living in the ETJ for their review and possible
appointment of one of the residents.

10. Blue Ribbon Committee - 2 wvac,.
There were no nominations at this time so this item was rolled to
the next meeting.

COUNTY-WIDE TOWER ORDINANCE

David Nicholson reminded the Board that at the Board’s meeting on
November 6, staff presented the draft county-wide tower ordinance.
The Board set the public hearing pertaining to the county-wide
tower ordinance for December 8, 1997 at 7 p.m. Also at the
November 6 meeting the Board requested that the Planning Board have
their comments on the draft county-wide tower ordinance ready for
presentation to the Board of Commissioners on December 1.

Staff will be prepared to present their comments, the minority
postion comments and the Planning Board comments during the public
hearing on December 8, 1997 at 7 p.m., and will be avallable to
answer any guestions the Board may have regarding the draft
ordinance at that time.

No action or discussion was required at this time.

DANA PARK LEASE
Jennifer Jackson informed the Board that Hendersgon County has for

many years leased from the Dana Community Club approximately 4.5
acres off of Ridge Road. This property has been used as one of
Henderson County’s parks. The property currently contains a
community building, a picnic shelter and some ball fields which are
all maintaind by Henderson County. The picnic shelter was recently
erected by the County. In addition, the County in the recent past
put a new roof on the community building.

The lease for this property is memorialized in two separate lease
documents, each covering only a portion of the property and
containing somewhat different terms. These leases are still in
effect; however it would be advisable to have the entire property
under the same lease agreement. In addition, it would be prudent
to enter into a long term lease in order to enable the County to
recouperate its recent capital investments in the property. Like
the old leases, the proposed lease puts a duty on Henderson County
to maintain the property.
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A draft Resolution was reviewed which adopts the new Lease
Agreement.

Commigsioner Kumcr made the motion that the Board accept the lease
and adopt the Resolution as presented. All voted in favor and the
motion carried.

FINANCING CONTRACT FOR SOLID WASTE TRACK-HOE

Concerning staff reports regarding the Financing Contract for the
Sclid Waste Track-hoe, Finance Director, Carey McLelland, gave
the Board an update and requested Board action on the Financing
Contract.

Commissioner Kumor introduced the following Resolution which was
read by title:

RESOLUTION OF THE BOARD OF COMMISSIONERS
OF HENDERSCN COUNTY, NORTH CAROLINA,
AUTHORIZING INSTALLMENT FINANCING AUTHORIZED BY NORTH CAROLINA
GENERAL STATUTE 160A-20 FOR THE PURCHASE OF EQUIPMENT

WHEREAS, the Becard of Commissicners of Henderson County,
North Carolina is desirous of purchasing a Caterpillar Track-hoe
for use in the Henderson County Landfill (hereinafter the
“Purchase”); and

WHEREAS, on November 3, 1997, the Henderson County Board of
Commissioners approved the concept of financing the Purchase by
the uge of an installment purchase contract authorized under
North Caroclina General Statute 160A, Article 3, Section 20; and

WHEREAS, Staff has requested and received proposals from
kanks for financing the Purchase; and

WHEREAS, the proposal received for the financing of the
Purchase from Branch Banking and Trust Governmental Finance for
the financing of the $135,225,00 purchase price at a fixed annual
interest rate of 4.62% over a three (3) year term with no
prepayment penalties for prepayment in whole or in part, was the
lowest financing proposal received; and

WHEREAS, there have been available at this meeting the
following BB&T draft financing documents:

(1) A draft of the Ingtallment Purchase Contract;
(2) A draft Schedule A, Amortization Schedule;
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(3) A draft Exhibit C, Payment Schedule;

(4) A draft Appendix D, Equipment Acceptance Notice;

(5) A draft Appendix F, UCC-1 and UCC-2 Financing
Statements;

(6) A draft Appendix K, IRS Form 8038-G Reporting Form;
(7} A sample Exhibit B, Legal Opinion of County Attorney;
(8) A sample Appendix A, Essential Use Letter;

(9) A draft Appendix B, Certificate of Insurance;

(10} A sample Appendix C, Incumbency Certificate;

(11) A draft Appendix E, Invoicing Instructions;

(12) A sample Appendix J, Certificate for Qualified Small

Issuer, Bank Eligibility Certificate and Resolution

WHEREAS, the BB&T Governmental Finance proposed financing
contract qualifies as a tax-exempt obligation of Henderson
County, pursuant to the Internal Revenue Code of 1986, as
amended; and

WHEREAS, the Board desires to approve the Contract and to
authorize other actions in connection therewith.

NOW THEREFORE, BE IT RESOLVED BY THE HENDERSON COUNTY BOARD
OF COMMISSIONERS AS FOLLOWS:

1. All actions of the County effectuating the proposed
financing are hereby approved, ratified and authorized
pursuant to and in accordance with the transactions
contemplated by the documents referred to above.

2. Each of the documents referred to above, copies of which are
attached hereto as Exhibit A and incorporated herein by
reference as if fully set forth, is hereby approved and the
Chairman of the Board, the County Manager, the County
Attorney, the Assistant County Manager/Staff Attorney, the
Finance Director, the Assistant Staff Attorney and the Clerk
to the Board, as the case may be, are hereby authorized and
directed to execute and deliver each of these documents on
behalf of the County, with such changes, insertions or
omigsions as they may approve, their execution thereof to
constitute conclusive evidence of their approval.

3. The Chairman of the Board, the County Manager, the County
Attorney, the Assistant County Manager/Staff Attorney, the
Finance Director, the Assistant Staff Attorney and the Clerk
to the Board are hereby authorized to take any and all such
further action and to execute and deliver such other
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documents as may be necessary or advisable to carry out the
intent of this Resolution and to effect the installment
financing pursuant to the Contract. Execution of the
Contract by the Chairman of the Board or the County Manager,
as the case may be, shall conclusively evidence approval of
all such details of the financing.

4. The Contract together with the amounts to be paid
thereunder, shall be and the same are hereby designated as a
qualified tax-exempt obligation of Henderson County for
purposes of Section 265(b) (3) of the Internal Revenue Code
of 1986, as amended.

5. This Resolution shall become effective upon its adoption.
Commissioner Kumor made a motion to adopt the foregoing
Resolution; Commissioner Good seconded the motion and the motion

was adopted by the following vote:

AYES: 5

NAYS: O

Angela Skerrett reminded the Board that on Monday, November 17,
the Board discussed the proposed composition of the new Board of
Trustees for the Henderson County Hospital Corporation. Staff
has taken the Board discussion and formulated it into a proposed
Resolution with attached guidelines for the Board of
Commissioner’s consideration. Alsc attached to the Resolution was
a proposed application for appointment for the Board'’'s
consideraticn.

Ms. Skerrett informed the Board that it would be appropriate to
modify the Resolution in any way at this meeting; however if the
Board wished to accept applications during the month of December,
it would also be appropriate to adopt the Regolution as amended
at this time.

Commissioner Good made the motion to adopt the Resclution as
amended. All voted in favor and the motion carried. This begins
the process for accepting applications. The Board will receive
applications through the month c¢f December.

Chairman Eklund called a recess.
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Commissioner Hawkins made the motion to adjust the agenda at this
time because of the hour and hold the Public Hearings now,
continue with the rest of the agenda following the Public
Hearings. All voted in favor and the motion carried.

Commigsgioner Hawkins made the motion for the Board to go into
public Hearing. All voted in favor and the motion carried.

Karen Colling reminded the Board that this Public Hearing was
scheduled because of an application (#2Z-01-97) to amend the
Official Zoning Map of Henderson County submitted by the Wilson
Farms Company. The amendment would extend County R-40 (Estate
Residential) zoning to unzoned lots in Wilson Farms subdivision
and in a portion of Sugar Hollow Farms subdivision.

On October 28, 1997, the Henderson County Planning Board voted
unanimously (6-0) to send the Board of Commissioners a favorable
recommendation on the application submitted by the Wilson Farms
Company subject to adding to the study area the unzoned portions
of five lots in the adjoining Sugar Hollow Farms subdivision.

In accordance with Section 1204 of the Henderson County Zoning
Ordinance and State law, notices of the public hearing were
published in the November 14 and November 21 editions of the
Times-News. On November 13, 1997, the Planning Department mailed
notices of the hearing to the applicant and to the owners of
property within and adjacent to the area proposed for zoning.
Notices were posted in several locations in the area proposed for
zoning on November 21, 1997.

Public Input
1, Jon Blatt - Mr. Blatt was present representing Wilson Farms
but did not speak. He was available to answer questions but none

were asked.

Commigsioner Kumor made the motion for the Board to go out of
Public Hearing. All voted in favor and the motion carried.

Commigsioner Good made the motion to approve the request to amend
the Official Zoning Map. All voted in favor and the motion

carried.
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Aoplicat 4R.04-97 by Philip B. Col
Commisgioner Ward made the motion for the Board to go into Public
Hearing. All voted in favor and the motion carried.

Karen informed the Board that this hearing is to consgider an
application (#R-04-97) to amend the Official Zoning Map of
Hendergon County submitted by Mr. Phillip B.Cole. Mr. Cole has
requested that the County rezone a &6.15 acre parcel located on
Allen Road in East Flat Rock from an R-20 (low density
regidential) district to a T-15 {(medium density residential with
manufactured homes) district.

On October 28, 1997, the Henderson County Planning Board voted
unanimously (6-0)to send the Board of Commissioners a favorable
recommendation on rezoning the Cole property from R-20 to T-15.

In accordance with section 1204 of the Henderson County Zoning
Ordinance and State law, notices of this public hearing were
published in the November 14 and November 21 editions of the
Times-News. On November 12, the Planning Department mailed
notices of the hearing to the applicant and to the owners of
property adjacent to and near the area proposed for rezoning. A
notice was posted on the Cole property on November 21, 1997.

Public Input

1. Lucy King - Mrs. King spoke in opposition of the requested T-
15 but rather hoped that Mr. Cole would ask for R-15 zoning
instead. She spoke of the time that went into the zoning of East
Flat Rock and how they would hate to see that zoning deteriorate.

2. Bvelyn Nichols - Mrs. Nichols also spoke in opposition of the
requested T-15 zoning but would be in favor of an R-15 zoning

request.

Mrs. Nichols read a prepared letter from Betty Edwards, President
of the East Flat Rock Community Club. Mrs. Edwards wrote in
opposition to the request, more gpecifically stating “We must
stop from chipping away at our zoning that we worked five years
to develop. Our community feels that a R-15 district would allow
the developer to develop the land to the maximum and still keep
the public safety and appearance along our C-4 district and
industrial district. We are opposed to any T district in this
parcel of land”.
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3, Ida Manus - Ms. Manus had signed up but was not present at
this time.

Commissioner Good stated that Mr. Cole was in attendance and
asked Mr. Cole if he would consider the R-15 zoning. He was
asked to get in touch with planning staff and then make a
decision.

Commissioner Hawkineg made the motion for the Board to go out of
Public Hearing. All voted in favor and the motion carried.

No action was taken at this time. This item will be on the next
agenda for action.

Commissioner Kumor made the motion for the Board to go into
Public Hearing. All voted in favor and the motion carried.

Jennifer Jackson reminded the Board that on September 17, 1997,
the Henderson County Board of Commissioners adopted an ordinance
which imposed a moratorium on the construction of
telecommunications towers in Henderson County for 60 days. The
moratorium currently in effect will expire at midnight on
December 4, 1997.

She informed the Board that this hearing is to consider extending
the moratorium by adopting another ordinance similar to that
adopted on September 17, 1997, to be in effect for a period of 90
days after the expiration of the September 17th moratorium. If
approved, the moratorium would extend up to midnight of March
4,1998.

On November 18, 1997, the Planning Board unanimously voted to
recommend a 90 day extension of the moratorium. Their
recommendation was reviewed.

Public Input

1. Clay Dover - Mr. Dover, Manager for Bell South Mobility DCS,
spoke in opposition of the Board extending the moratorium for an
additional 90 days. This is hindering theilr business. They have
customers calling and some bringing phones back and terminating
service because they don’t have the service to offer that they
thought they would at this point.

Commissioner Good made the motion for the Board to go out of
Public Hearing. All voted in favor and the motion carried.
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Commigsioner Kumor made the motion to adopt the Ordinance
extending the moratorium on telecommunication towers in Henderson
County for 90 days, to expire on midnight of March 4, 1998. All
voted in favor and the motion carried.

UPDATE ON PENDING ISSUES

Schools Issues

There was much discussion. It was the consensus of the Board of
Commissioners to get a more realistic plan from the Board of
Education and to hold additional meetings with the Board of
Education. The Commissioners must decide what is “adequate
funding”. There was much discussion regarding the policy to “pay
ag you go”. The County Manager and Chairman will draft a letter
to the Board of Education very soon asking for a proposal from
them.

Regolution supporting additional one cent sales tax to finance
school improvements

There was much discussion but no action. The Board of
Commissioners requested to review a copy of the recently passed
Burke County Resclution concerning a one cent sales tax. The
County Manager stated he would have that for the Board’s review
for the next meeting.

French Broad River Designation

Commissioner Ward would like to see (as would the Agriculture
Advisory Committee)} agriculture to be recognized as a contributor
to eccnomic development ¢f the French Broad River in Henderson
County. They have asked River Link and American Heritage Rivers
to consider this.

Moratorium on Adult Night Clubs

There wag some discussion regarding Adult Night Clubs. The City
of Hendersonville has passed a moratorium. Since the City has
passed a moratorium this might become a county problem - should
the county pass a moratorium? Staff will research and have
information for the Board at the next meeting.

Results of First Meeting on Welfare Reform
David Nicholson informed the Board that they now have a full
committee, they are meeting and discussing.

IMPORTANT DATES
The Commissioners’ calendar of important dates was reviewed,

MUD CREEK WATER AND SEWER DISTRICT
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Commissioner Kumor made the motion for the Board to go into Mud
Creek Water and Sewer District. All voted in favor and the

motion carried.

Commissioner Kumor made the motion for the Board to go out of Mud
Creek Water and Sewer District and to go intco Closed Session as
allowed under NCGS 143-318.11 for the following reasons:

CLOSED SESSION

1. (a) {4) To discuss matters relating to the location ox
expansion of industries or other businesses in the area served by

the public body.
All voted in favor and the motion carried.

Commissioner Hawkins made the motion for the Board to go out of
Closed Segsion. All voted in favor and the motion carried.

There being no further business to come before the Board, the
meeting was adjourned by Chairman Eklund at 9:15 p.m.

ATTEST:

Zloadith 1) (0ne ﬁ%ﬁ Sl

Ellzabééh W. Corn, Clerk Robert D. Eklund Chairman
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HENDERSON COUNTY BOARD OF COMMISSIONERS -
U)O North King Street
Hender /S@flVllle North Carolina 28792-5097
Phone: 704-697-4808 « Fax: 704-698-6183

BOB EKLUND DD- 607 VOLLIE G, GOOD

CHAIRMAN TDD: 704-697-4580 RENEE KUMOR

GRADY HAWKINS DON WARD
RESOLUTION

WHEREAS, Henderson County has previously entered into lease agreements with
the Dana Community Club pertaining to approximately 4.5 acres located on Ridge Road
in Henderson County, which Henderson County has leased for use as a park and
recreational area; and

WHEREAS, Henderson County and Dana Community Club wish to enter into a new
lease agreement concerning the approximate 4.5 acres on Ridge Road;

WHEREAS, Henderson County and Dana Community Club desire to memorialize
their lease agreement in writing.

WHEREAS, the leasing of the approximate 4.5 acres on Ridge Road from Dana
Community Club for parks and recreational purposes is a public purpose;

NOW THEREFORE BE IT RESOLVED by the Henderson County Board of
Commissioners as follows:

1. The Chairman of the Henderson County Board of Commissioners and the Clerk to
the Board are hereby authorized to execute the Lease Agreement which is attached
hereto as “Exhibit A" the terms of said Exhibit being incorporated herein by
reference as if fully set forth herein, and the terms of said Exhibit are hereby agreed
to by the Board of Commissioners.

2. The County Attorney, the Clerk to the Board, the County Manager, the Finance
Director, and the Assistant County Manager/Staff Attorney, and Assistant Staff
Attorney are authorized to take any further actions necessary to revise said Lease
Agreement consistent with the intent of said Agreement.

THIS the /8% day of Nosombers , 1997.

HENDERSON COUNTY BOARD.OF CySSIONERS

BY: ///M ﬂ / (7

ﬁobertD Eklund, Chairman

ATTEST:

é&ﬁ 2 bl 442, é@i ) [OFFICIAL SEAL]
Elizabet . Corn, Clerk to the Board
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Exhibit A

LEASE AGREEMENT

STATE OF NORTH CAROLINA

COUNTY OF HENDERSON

'THIS LEASE AGREEMENT made and entered into this the day of
, 1997, by and between DANA COMMUNITY CLUB, INC. (hereinafter
referred to as "LANDLORD") and HENDERSON COUNTY, a North Carolina body politic
and corporate (hereinafter referred to as "TENANT");

WITNESSETH:

WHEREAS, LANDLORD is the owner of a tract or parcel of land, and improvements
thereon, located in Dana, North Carolina, and LANDLORD has agreed to Lease to
TENANT and TENANT has agreed to Lease from LANDLORD said property as more
particularly described in Exhibit A which is attached hereto and incorporated herein by
reference (all of the property described herein to be leased by Tenant hereinafter
collectively referred to as the "Demised Premises"); and

WHEREAS, LANDLORD has agreed to lease to TENANT and TENANT has agreed
to lease from LANDLORD the Demised Premises on the terms and conditions hereinafter
described.

NOW, THEREFORE, in consideration of the payment by TENANT to LANDLORD
of One Dollar ($1.00) and the mutual covenants and conditions contained herein, the
receipt and sufficiency of which is hereby acknowledged, LANDLORD and TENANT agree
as follows:

1) Demise of Premises and Use. LANDLORD leases to TENANT and TENANT
hereby leases from LANDLORD the Demised Premises. TENANT shall use the Demised
Premises for such park and recreational purposes as the COUNTY may deem fit and
proper; PROVIDED HOWEVER, the following groups or organizations may meet weekly
on the Demised Premises: Dana Boy Scouts, Dana 4-H Club, Dana Girl Scouts, Dana Cub
Scouts, Dana Community Club {on the first Saturday of every month). TENANT shall not
use or permit to be used the Demised Premises for any purpose other than as specified
herein nor use or permit to be used the Demised Premises for any unlawful, disreputable
or immoral purpose, or in any way that will injure the reputation of the business conducted
in the Demised Premises.

2) Commencement and Term. The term of this Lease Agreement is for seventy-
five (75) years, commencing on December 1, 1997, and expiring on November 30, 2072.
The Lease shall automatically renew for successive one (1) year terms until such time as
one party gives the other party six (6} months advance written notice of termination.

- Page 1 -
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3) Memorandum of Lease. The parties covenant and agree that this Lease shall
not be recorded; provided, however, that upon the request of either LANDLORD or
TENANT, a Memorandum of Lease prepared by LANDLORD describing the property
herein demised, giving the term of this Lease and the names and addresses of
LANDLORD and TENANT and referring to this Lease (but containing no other terms or
provisions hereof except as may be permitted or required by LANDLORD) shall be properly
executed, acknowledged and delivered by both parties.

4) Condition of Premises. TENANT acknowledges that it has had full opportunity
to inspect Demised Premises and, therefore, TENANT accepts the Demised Premises "AS
IS™ and in its current condition. TENANT shall keep and maintain the Demised Premised
in a good state of repair and condition, reasonable wear and tear excepted. TENANT shall
conduct all grounds keeping, including maintenance of the grass and other vegetation on
the Demised Premises.

5) Utilities. During the term of this Lease, or any extension thereof, TENANT
shall pay for the electricity, heat, ventilating, air conditioning, janitor services, if any,
garbage disposal and any and all other utilities or services required by it in the use of the
Demised Premises. TENANT agrees immediately to cause any accounts with any public
utilities furnishing services to the Demised Premises to be put in the name of TENANT and
TENANT shali thereafter save and hold harmless the LANDLORD from any and all liability
with respect thereto. LANDLORD shall not be liable to TENANT for any damage done or
occasioned by or from the electrical system, or for damage occasioned by water, snow, or
ice, in, upon or about the Demised Premises. TENANT shall not place or permit the
accumulation of rubbish, trash, garbage and other refuse in and around the Demised
Premises, and, upon TENANT's failure to remove same after demand from LANDLORD,
LANDLORD shall have the right to remove the same in which event the cost thereof shall
be paid by TENANT. TENANT's repeated violations of the provisions of this covenant shall
constitute a breach of this Lease entitling LANDLORD to terminate this Lease.

6) Repairs. TENANT shall promptly make all necessary repairs, if any, caused
by accident or damage or any other reason, except any repair(s) necessitated by the
intentional acts or omissions of LANDLORD.

7) Alterations or Improvements by TENANT. Any and all alterations and
improvements made to the Demised Premised by TENANT shall be made in accordance

with applicable laws and building codes and in a good and workmanlike manner. TENANT
shall fully and completely indemnify the LANDLORD against any mechanic's liens, labor
and materialman's liens, or claims in connection with the making of such alterations and/or
improvements.

8) Insurance. TENANT shall, at all times during the term hereof, at its sole cost
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and expense, procure and maintain in full force and effect, a policy or policies of
comprehensive public liability insurance issued by Sedgewick of the Carolinas, Inc.,
insuring against loss, damage or liability for injury to or death of persons and loss or
damage to property occurring due to the negligent acts or omissions of the TENANT, upon
or about the Demised Premises. TENANT shall keep in full force and effect Workers’
Compensation or other similar insurance to the extent required by law.

LANDLORD shall, at all times during the term hereof, or any extension thereof, at
its sole cost and expense, procure and maintain in full force and effect, a policy or policies
of premises liability insurance and casualty insurance insuring the Demised Premises. |f
anything done, permitted to be done or suffered by TENANT to be kept in, upon or about
the Demised Premises shall cause the premium or rate on fire or any other insurance on
the Demised Premises to be increased beyond the minimum from time to time applicable
to the Demised Premises, TENANT will pay the amount of any such increase promptly
upon LANDLORD'S demand.

9) Damage or Destruction. If at any time after the execution of this Lease the
Demised Premises, or any portion thereof, shall be damaged or destroyed by any casualty
not covered by insurance maintained by TENANT or LANDLORD, TENANT may elect to
repair or rebuild the Demised Premises, or elect not to repair or rebuild the Demised
Premises, or elect to terminate this Lease upon giving written notice to LANDLORD within
ninety (90) days after the date of such damage or destruction.

10) Indemnification. To the extent permitted by law, TENANT will indemnify
LANDLORD and save it harmless from and against any and all claims, actions, damages,
liability and expense in connection with loss of life, personal injury or damage to property
occurring in or about or arising out of the Demised Premises occasioned wholly or in part
by any act or omission of TENANT, its agents, subtenants, licensees, concessionaires,
contractors, or employees.

To the extent permitted by law, LANDLORD will indemnify TENANT and save it
harmless from and against any and all claims, actions, damages, liability and expense in
connection with any claim, action, or damage occurring in or about or arising out of the
Demised Premises, or LANDLLORD's ownership thereof, occasioned wholly or in part by
any act or omission of LANDLORD, its agents, subtenants, licensees, concessionaires,
contractors, or employees.

11)  Compliance with Law. TENANT shall comply with any and all requirements
of any of the constituted public authorities, and with the terms of any state and federal
statute or local ordinance or regulation applicable to TENANT and its use of the Demised
Premises and save LANDLORD harmless from penalties, fines, costs, expenses or
damages resulting from failure to do so. LANDLORD shall comply with any and all
requirements of any of the constituted public authorities, and with the terms of any state
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and federal statute or local ordinance or regulation applicable to LANDLORD and its
ownership and lease of the Demised Premises and save TENANT harmless from
penalties, fines, costs, expenses or damages resulting from failure fo do so.

12) Liens. TENANT shall do all things necessary to prevent the filing of any
mechanics’ or other liens against the Demised Premises or any part thereof by reason of
work, labor, services, or materials supplied or claimed to have been supplied to TENANT,
or anyone holding the Demised Premises or any part thereof, through or under TENANT.
If any such lien shall at any time be filed against TENANT’S interest in the Demised
Premises, TENANT shall either cause the same to be discharged of record within twenty
(20) days after the date of filing of the same, or, if TENANT, in TENANT'S discretion and
in good faith, determines that such lien should be contested, shall furnish such security as
may be necessary or required to prevent any foreclosure proceedings against TENANT'S
interest in the Demised Premises during the pendency of such contest. If TENANT shall
fail to discharge such lien within such period or fail to furnish such security then, in addition
to any other right or remedy of LANDLORD resulting from TENANT's default, LANDLORD
may, but shall not be obligated to, discharge the same either by paying the amount claimed
to be due or by procuring the discharge of such lien by giving security or in such other
manner as is, or may be, prescribed by law. Nothing contained herein shall imply any
consent or agreement on the part of LANDLORD to subject LANDLORD'S estate to liability
under any mechanics’ or other lien law,

13)  Covenant of Quiet Enjoyment. LANDLORD covenants that TENANT, subject
to all of the terms and covenants of this Lease, shall quietly have and enjoy the Demised
Premises during the term of the Lease, and any extension thereto, without hindrance or
molestation by any person claiming by or through LANDLORD. TENANT, its successors,
and assigns, shall have continuous, peaceful, uninterrupted and exclusive possession and
quiet enjoyment of the entire Demised Premises during the term of this Lease, and any
extension thereto. At the time of the execution of this Lease, LANDLORD covenants that
it is in legal possession of the Demised Premises and is not in default of any obligations
secured by the Demised Premises, has full right to lease the same for the term aforesaid,
and will put TENANT in actual possession of the Demised Premises hereinbefore provided.
LANDLORD shall not interfere with TENANT’s right to exclusively possess and use the
Demised Premises.

14)  Right to Enter Demised Premises. At all times reasonable, LANDLORD, by
itself or its duly authorized agents and representatives, has the right to enter and go upon
the Demised Premises for the purpose of inspecting the Demised Premises or any portion
thereof and for the purpose of making necessary repairs to the Demised Premises and
performing any work therein or thereon which LANDLORD may elect or be required to
make hereunder, or which may be necessary to comply with any laws, ordinances, rules,
regulations or requirements of any public authority.
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15) Assignment. TENANT agrees not to sell, assign, mortgage, pledge,
hypothecate or encumber this Lease in whole or in part, the whole or any part of the
Demised Premises without first obtaining the written consent of the LANDLORD. The
consent by LANDLORD to any one such assignment,, mortgage, pledge, hypothecation,
or encumbrance shall not be deemed to be a consent to any further assignment, mortgage,
pledge, hypothecation or encumbrance. Notwithstanding the foregoing, nothing herein shall
prohibit the TENANT from, time-to-time, subletting or renting in whole or in part the
Demised Premises for park and recreational purposes; provided however, TENANT shall
remain primarily liable for the performance of all the terms, conditions, and covenants of
this Lease.

16) Eminent Domain. If the whole of the Demised Premises is taken for any
public or quasi-public use under any governmental law, ordinance or regulation or by right
of eminent domain, the term of this Lease shall terminate effective on the date physical
possession is taken by the condemning authority. If more than twenty-five percent (25%)
of the gross leasable area of the Demised Premises, but less than the whole thereof, is
taken for any public or quasi-public use under any governmental law, ordinance or
regulation, or by right of eminent domain, then either party hereto shall have the right to
terminate this Lease effective on the date physical possession is taken by the condemning
authority. If less than twenty-five percent (25%) of the gross leasable area of the Demised
Premises is taken for any public or quasi-public use under any governmental law,
ordinance or regulation, or by right of eminent domain, or if neither party shall elect to
terminate as provided hereinabove, then in either such event, this Lease shall not be
terminated. Any election to terminate this Lease by either party following condemnation
shall be evidenced only by written notice of termination delivered to the other party within
thirty (30) days after receipt of notice of the impending condemnation, which termination
shall become effective on the date on which physical possession is taken by the
condemning authority. If this Lease is not terminated following the partial condemnation,
TENANT shall make all necessary repairs or alterations to make the Demised Premises
an architectural whole. All compensation awarded for any taking, whether for the whole
or in part, of the Demised Premises shalil belong to LANDLORD without any deduction
therefrom for any present or future estate of TENANT, and TENANT hereby assigns all of
its interest in any such award to LANDLORD.

17)  Default of TENANT. If TENANT shall default in the performance of any term,
condition or covenant contained in this Lease and TENANT does not remedy or commence
act(s) which are necessary to remedy the default within ninety (90) days after written notice
thereof; or if TENANT shall vacate or abandon the Demised Premises, then in such event
LANDLORD shall have the right to immediately terminate and cancel this Lease and take
possession pursuant to legal proceedings. In the event of any termination of this Lease
by LANDLORD for TENANT’S breach of this Lease Agreement, LANDLORD may recover
from TENANT damages incurred by reason of such breach, including the cost and expense
of recovering the Demised Premises.

-Page 5 -



3155

THIS PAGE INTENTIONALLY LEFT BLANK



3156

18) Defauit of LANDLORD. |f LANDLORD shall default in the performance of
any term, condition or covenant contained in this Lease and LANDLORD does not remedy
or commence act(s) which are necessary to remedy the default within ninety (90) days
after written notice thereof, then in such event TENANT shall have the right to immediately
terminate and cancel this Lease. LANDLORD shall be liable for any and all damages
incurred by TENANT as a result of LANDLORD's breach of the L.ease Agreement.

19)  Notices. Wherever in this Lease it shall be required or permitted that notice
or demand be given or served by either party to this Lease to or on the other, such notice
or demand shall be deemed to have been duly given or served when sent in writing by
registered or certified mail, postage prepaid, or by overnight express by any major carrier
(i.e. Federal Express, Airborne, Purolator, etc.) to the respective addresses hereinafter set
forth:

TO LANDLORD: DANA COMMUNITY CLUB, INC.
Post Office Box 73
Hendersonville, NC 28724
ATTN: David T. Harris

TO TENANT: HENDERSON COUNTY
Parks and Recreation Department
801 Glover Street
Hendersonville, NC 28792
ATTN: Larry Harmon

Such addresses may be changed from time to time by either party by serving notice
as above provided.

20) Covenants Run with the Land. LANDLORD and TENANT agree that all
covenants and obligations hereunder shall run with the land and shall be binding on the
original parties hereto and on LANDLORD’s successors and assigns, and TENANT's
successors and assigns.

21)  Waiver. Failure or delay on the part of LANDLORD or TENANT to exercise
a right or power hereunder shall not operate as a waiver thereof.

22) Entire Agreement and Modification. This Lease Agreement and any Exhibits
attached hereto contain the entire agreement between LANDLORD and TENANT with
respect to the leasing of the Demised Premises. Execution of this Lease Agreement shall
constitute a revocation of any other lease agreements executed by and between the
parties pertaining to the Demised Premises. Any modification of the provisions hereof shall
not be effective unless the same is in writing and signed by LANDLORD and TENANT.
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IN WITNESS WHEREOF, the parties have hereto set their hands and seals on the
day and year first above written.

LANDLORD:
DANA COMMUNITY CLUB, INC.
(SEAL)
DAVID T. HARRIS, President
ATTEST:
SECRETARY
(OFFICIAL SEAL)
TENANT:
HENDERSON COUNTY
BY:
ROBERT D. EKLUND, Chairman of
Board of Commissioners
ATTEST:
ELIZABETH W. CORN,
Clerk to the Board
(OFFICIAL SEAL)
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EXHIBIT A
TRACT ONE:

BEGINNING at the northernmost point of that property described in Deed Book 375,
Page 421, of the Henderson County Registry; thence South 27 deg. East 282.24 feet to
a point; thence South 63 deg. 42 min. 19 sec. West 225.27 feet to a new iron pin;
thence North 30 deg. 31 min. 19 sec. West 146.49 feet to a new iron pin; thence North
33 deg. 22 min. East 269.50 feet to the point and place of BEGINNING, and being
1.137 acres more or less,

AND BEING all of that property described in Deed Book 661, Page 480, Henderson
County Registry, and a portion of that propery described in Deed Book 375, Page 421,
Henderson County Registry.

TRACT TWO:

BEGINNING at the southeastern corner of that property described in Deed Book 375,
Page 421 of the Henderson County Registry and in the center of Ridge Road; thence
North 89 deg. 30 min. West 682.99 feet to an existing iron pin; thence North 33 deg. 22
min. East 427.48 feet to a new iron pin; thence South 30 deg. 31 min. 19 sec. East
146.49 feet to a new iron pin; thence North 63 deg. 42 min. 19 sec. East 225.27 feet to
the center of Ridge Road; thence South 27 deg. East 377.76 feet to the point and place
of BEGINNING.

AND BEING all of that property described in Deed Book 649, Page 751, Henderson
County Registry, and a portion of that property described in Deed Book 375, Page 421,
Henderson County Registry.

TRACT ONE and TRACT TWO as described herein constitutes all of that property
conveyed by Keith A. Ward and wife, Gladys R. Ward, to Dana Community Club, Inc,
by that deed dated April 20, 1959, and recorded in Deed Book 375, Page 421,
Henderson County Registry.

jennifer/parks/dana.lse
December 1, 1997/3:23am
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HENDERSON COUNTY BOARD OF COMMISSIONERS
100 North King Street
Hendersonville, North Carolina 28792-5097
Phone: 704-697-4808 » Fax: 704-698-6183

BOB EKLUND TDD: 704-697-4580 VOLLIE G. GOOD

CHAIRMAN RENEE KUMOR

GRADY HAWKINS R DON WARD
Resolution

WHEREAS, the Henderson County Board of Commissioners approved the reorganization of
Margaret R. Pardee Hospital on Monday, November 17, 1997 as a public non-profit corporation,
the Henderson County Hospital Corporation, which will lease the Hospital Facilities from
Henderson County; and

WHEREAS, the Board of Commissioners, individually, will act as incorporators for the
Hendersen County Hospital Corporation, and as the incorporators will name the initial Board of
Directors (to be called the Board of Trustees) for the Henderson County Hospital Corporation;
and

WHEREAS, the Henderson County Board of Commissioners, will act as a Board to make
future appointments to the Board of Trustees; and

WHEREAS, the Henderson County Board of Commissioners is desirous of establishing
guidelines for the appointment of persons to the Board of Trustees in order to provide for a
formal application process and consistent composition of the Board of Trustees, to enable the
Henderson County Hospital Corporation to carry out its public roles.

NOW THEREFORE, BE IT RESOLVED by the Henderson County Board of
Commissioners as follows:

1. When appointing members to the Board of Trustees for the Henderson County
Hospital Corporation, it is the intent of the Board of Commissioners to adhere to
those guidelines attached as Exhibit A, until such time as the guidelines are
amended or repealed by Resolution of the Board of Commissioners.

2. All persons applying to the Henderson County Board of Commissioners for
appointment to the Board of Trustees for the Henderson County Hospital
Corporation shall utilize the application attached hereto as Exhibit B, as amended
by the Board of Commissioners.

3. Applications for appointment to the initial Board of Trustees of the Henderson
County Hospital Corporation must be submitted by anyone interested in serving,
not later than December 31, 1997. Applications must be submitted to Elizabeth
W. Corn, Clerk to the Henderson County Board of Commissioners, 100 N. King
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Street, Hendersonville, NC.

4, All applicants seeking appointment to the initial Board of Trustees must attend the
iraining session sponsored by Margaret R. Pardee Hospital so that they may be
informed of the activities of the Hospital and the time commitment and level of
responsibility associated with service on the Board.

5. Applications for appointment subsequent to the appointment of the initial Board

of Trustees may be submitted at any time to Elizabeth W. Corn at the address
listed above.

Thisthe | day of Vercst3E 197 .

THE HENDERSON COUNTY BOARD OF COMMISSIONERS

BY: /44/,/////() %v%///”/

" Robért D. Eklund, Chairman

ATTEST:

Elooddi W. Coy

Clerk to fe Board
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Exhibit A to Resolution of
the Henderson  County
Board of Commissioners
dated _12/01/97

Guidelines for Appointment to the Board of Trustees of the
Henderson County Hospital Corporation

The Henderson County Board of Commissioners hereby establishes the following guidelines for the
appointment of the Board of Trustees of the Henderson County Hospital Corporation. These
guidelines first describe the public roles that the Henderson County Board of Commissioners expects
the Hospital Corporation and its Board of Trustees to perform. Secondly, these guidelines will
designate the composition of the Board of Trustees. Lastly, these guidelines will define the general
qualifications which the Board of Commissioners has determined are necessary for appointment to
the Board of Trustees.

1. The Public Roles of the Henderson County Hospital Corporation and its Board of
Trustees. The Henderson County Board of Commissioners expects the Henderson County
Hospital Corporation and its Board of Trustees to perform the following public roles in order
to benefit the citizens of Henderson County,

a. Operate Community General Hospital. The Board of Trustees will provide for the
safe and efficient operation of Margaret R. Pardee Hospital as a community general
hospital. Community General Hospital means a hospital that provides diagnostic,
therapeutic and preventive services primarily for the residents of Henderson County,
including indigent care, without discrimination and without regards to ability to pay.

b. Continue to Provide High Quality Health Care Services. The Board of Trustees
and the Henderson County Hospital Corporation will continue to provide high
quality health care services through the following:

i Appropriate use of new technology.
il Highly trained/skilled staff,
iii. Effective use of financial resources.
iv. Properly maintained facilities.
\2 Appropriate granting of Physician-practice privileges.
C. Community Partner. The Board of Trustees and the Henderson County Hospital

Corporation will enter into community partnerships to facilitate good communication
and cooperation among all health care providers in the community.

d. Community Health Care Planner. The Board of Trustees will formulate a
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community health care plan to address the comprehensive range of health care issues
in Henderson County. The Board of Trustees will act as a critical advisor to the
Henderson County Board of Commissioners with respect to community health care
issues.

Educator. The Board of Trustees and the Henderson County Hospital Corporation
will educate the Board of Commissioners and the community on community health
care issues, and will also serve to educate the community about their own personal
health including prevention, training and screening.

County’s Partner. The Board of Trustees and the Henderson County Hospital
Corporation will act as the County’s partner to provide those health care services
traditionally provided by or paid for by county government.

Composition of the Board of Trustees. In order to promote the public roles that the Board
of Trustees and the Henderson County Hospital Corporation will by occupying, the Board
of Commissioners hereby designates the following composition of the Board of Trustees:

a.

b.

Undesignated. Four (4) of the Trustees will occupy undesignated positions.

Business/Professional. Three (3) of the Trustees will be business/professional
persons, including, but not limited to the following:

1, Business managers/owners

1. Accountants (CPAs)

iil. Lawyers

v, CEOs or General Managers of local corporations
V. Physicians

Governmental Agencies. One (1) of the Trustees will be a board member of a local
govermnmental or quasi-governmental agency, including but not limited to:

1. The Henderson County School System.
ii. Blue Ridge Community College.

iii. TREND.

iv. Department of Social Services.

\2 Department of Public Health.

Medical Professionals. One (1) of the Trustees will be a medical professional.

Community Health Care Providers. One (1) of the Trustees will represent a
community health care provider.
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f. Henderson County Commissioner. One (1) of the Trustees may be a Hendesron
County Commissioner.

General Qualifications. The Board of Trustees will act in a fiduciary capacity to the
citizens of Henderson County. This means that “[t]hey are entrusted with the responsibility
to act on behalf of their fellow citizens, and they are bound by an obligation to those

»

citizens.” Befi, 4. Fleming, II, Ethics, Conflicts, and Qffices. A gnide for Local Officials, Institute of Government, 1997, page 21,
quoting Cooper, Terry, The Responsible Administrator. 'The individuals appointed to the Board of Trustees

must therefore possess the technical competence to perform within the position to which
they have been designated, including the appropriate combination of education and
experience. Additionally, the individuals must be at least 18 years of age, and must have
resided in Henderson County for at least two (2) years. They must be individuals of the
highest ethical and moral character who possess the judgment and ability necessary to fulfil
the responsibilities of the position of Trustee. Such individuals should be willing to devote
the time necessary initially for the orientation as to Hospital operation and for subsequent
participation in Board, Committee and Hospital activities as may be required, as
demonstrated through current or prior civic service in Henderson County.

General Statement. The Henderson County Board of Commissioners will appoint the
Board of Trustees without discrimination. To the extent possible, the Board of Trustees will
represent a fair cross section of the community with respect to age, gender, race, religion,
disability, and socio-economic backgrounds.
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Henderson County Hospital Corporation Date of Application

Please Print or Type -

APPLICATION FOR APPOINTMENT TO THE BOARD OF TRUSTEES

‘Last Name:

First Name:

Middle Name: Occupation;

{Home) Address:

Home Phone:

{Business) Address:

May we contact you atwork Yesa No o

Business Phone:

AVAILABILITY

Do you now work for the County?

YesO NoO

Are you a U.S. Citizen? Yes 0 NoO
If not, are you an alien lawfully authorized For How Long?
to work in the U.S.? YesO NonQ

Are you related by blood or marriage to any person now working for the County?
Yes O No @ (if yes, relationship to you and the Department where employed.)

Are you a Henderson County Resident? Yes 0 Neo O

Are you at least 18 years old? YesO Noo

Schools Name & Location Graduate? Maj/Min Course Work Type Degree
High School Yes
No
College University Yes
No
Graduate or Professional Yes
No
Other educational Yes
vocational school,
Internships, etc No

Specify Relevant training programs and seminars you have completed in the last five years (List):

Licenses and certifications (List, giving dates and sources of issuance):

Current professional status: (List fieids of work for which you have been registered)

Registration;

State:

Registration;

No:

State:

No:

Membership in professional, honorary, or technical societies (List):

Have you ever been convicted of an offense against the law other than a minor traffic violation? {A conviction does not mean you
can not be appointed. The offense and how recently you were convicted will be evaluated. Driving while impaired or under the
influence of alcohol/drugs is not a minor traffic violation.}
Yes O No o (If yes, explain fully on an additional sheet}
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Local Civic Service History: (Use Additional Sheets if Necessary)

Agency: .. Address:
Date Beginning: Name of Agency Head:
Date Ended;

Type of Volunteer Service(s) Provided:

Agency: Address:
Date Beginning: ’ Name of Agency Head:
Date Ended:

Type of Volunteer Service(s) Provided:

Agency: Address:
Date Beginning: MName of Agency Head:
Date Ended:

Type of Volunteer Service(s) Provided:

Do you currently serve on a County Board or Committee Yes O No o
indicate any other APPOINTED Positions which you presently hold in Henderson County Government

References - Henderson County
Resident's name and phone {Please list
at least 3)

Return Application to: Elizabeth W, Corn, Clerk to the Board
Henderson County Board of Commissicners
100 North King Street
Hendersonville, NC 28792-5097
Phone: 697-4808
Fax: 698-6183 or 697-4536
Office Hours: 8:30 a.m. - 5:00 p.m.

| certify that | have given true and complete information on this form to the best of my knowledge. | authorize educational institutions,
associations, registration and licensing boards, and others to furnish whatever is available congerning my qualifications. | authorize
investigation of all statements made in this application and understand that false information or documentation or a failure to disclose
relevant information may be grounds for rejection of my application, or dismissal from the Henderson County Hospital Corporation Board
of Trustees. | further understand that removal shall be mandatory if fraudulent disclosures are given to meet appointment qualifications.

Signature of Applicant (unsigned applications will not be processed) Date

44494 Attach resume if available ¢¢<<
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HENDERSON COUNTY BOARD OF COMMISSIONERS
100 North King Street
Hendersonville, North Carolina 28792-5097
Phone: 704-697-4808 « Fax: 704-698-6183

BQ[B EKLUND TDD: 704-697-4580 VOLLIE G, GOOD
CHAIRMAN RENEE KUMOR
GRADY HAWKINS PDON WARD

RESOLUTION OF THE BOARD OF COMMISSIONERS
OF HENDERSON COUNTY, NORTH CAROLINA,
AUTHORIZING INSTALLMENT FINANCING AUTHORIZED BY NORTH CAROLINA
GENERAL STATUTE 160A-20 FOR THE PURCHASE OF EQUIPMENT

WHEREAS, the Board of Commissioners of Henderson County, North Carolina is
desirous of purchasing a Caterpillar Track-hoe for use in the Henderson County Landfill
(hereinafter the "Purchase”); and

WHEREAS, on November 3, 1997, the Henderson County Board of Commissioners
approved the concept of financing the Purchase by the use of an instaliment purchase
contract authorized under North Carolina General Statute 160A, Article 3, Section 20; and

WHEREAS, Staff has requested and received proposals from banks for financing
the Purchase; and

WHEREAS, the proposal received for the financing of the Purchase from Branch
Banking and Trust Governmental Finance for the financing of the $135,225.00 purchase
price at a fixed annual interest rate of 4.62% over a three (3) year term with no prepayment
penalties for prepayment in whole or in part, was the lowest financing proposal received;
and

WHEREAS, there have been available at this meeting the following BB&T draft
financing documents:

(1)  Adraft of the Instaliment Purchase Contract;

(2)  Adraft Schedule A, Amortization Schedule;

(3)  Adraft Exhibit C, Payment Schedule;

(4)  Adraft Appendix D, Equipment Acceptance Notice;

(6)  Adraft Appendix F, UCC-1 and UCC-2 Financing Statements;

(6)  Adraft Appendix K, IRS Form 8038-G Reporting Form;

(7) A sample Exhibit B, Legal Opinion of County Attorney;

(8) A sample Appendix A, Essential Use Letter;

(9)  Adraft Appendix B, Certificate of Insurance;

(10) A sample Appendix C, Incumbency Certificate;

(11) A draft Appendix E, Invoicing Instructions;

(12) A sample Appendix J, Certificate for Qualified Small Issuer, Bank Eligibility
Certificate and Resolution
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WHEREAS, the BB&T Governmental Finance proposed financing contract qualifies

as a tax-exempt obligation of Henderson County, pursuant to the Internal Revenue Code
of 1986, as amended; and

WHEREAS, the Board desires to approve the Contract and to authorize other

actions in connection therewith.

NOW THEREFORE, BE IT RESOLVED BY THE HENDERSON COUNTY BOARD

OF COMMISSIONERS AS FOLLOWS:

1.

All actions of the County effectuating the proposed financing are hereby approved,
ratified and authorized pursuant to and in accordance with the transactions
contemplated by the documents referred to above.

Each of the documents referred to above, copies of which are attached hereto as
Exhibit A and incorporated herein by reference as if fully set forth, is hereby
approved and the Chairman of the Board, the County Manager, the County
Attorney, the Assistant County Manager/Staff Attorney, the Finance Director, the
Assistant Staff Attorney and the Clerk to the Board, as the case may be, are hereby
authorized and directed to execute and deliver each of these documents on behalf
of the County, with such changes, insertions or omissions as they may approve,
their execution thereof to constitute conclusive evidence of their approval.

The Chairman of the Board, the County Manager, the County Attorney, the
Assistant County Manager/Staff Attorney, the Finance Director, the Assistant Staff
Attorney and the Clerk to the Board are hereby authorized to take any and all such
further action and to execute and deliver such other documents as may be
necessary or advisable to carry out the intent of this Resolution and to effect the
installment financing pursuant to the Contract. Execution of the Contract by the
Chairman of the Board or the County Manager, as the case may be, shall
conclusively evidence approval of all such details of the financing.

The Contract together with the amounts to be paid thereunder, shall be and the
same are hereby designated as a qualified tax-exempt obligation of Henderson
County for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as
amended.

This Resolution shall become effective upon its adoption.
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THISthe  /  dayof L@,']QQT.

HENDERSON COUNTY BOARD OF COMMISSIONERS

BY: //,/A‘i/ &U///Z//

Chairman

ATTEST:

ZLM/ //JA Corn [OFFICIAL SEAL]

Elizabeth W. Corn, Clerk to the Board
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EXHIBIT A

BB&T Financing Documents
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Contract No.003-0803 100-005

CONTRACT
Lender: County:
BB&T GOVERNMENTAL FINANCE HENDERSON COUNTY
Post Office Box 31273 100 North King Street
Charlotte, NC 28231 Hendersonville, NC 28792-5097
CONTACT: Veverly Hicks CONTACT: Carey McLelland
(704) 954-1700 (704) 697-4824

INSTALLMENT PURCHASE CONTRACT

1. Contract (a) Henderson County agrees to borrow from Lender and Lender agrees to lend to
the County the sum of $135,225.00 upon receipt of a duly authorized written acceptance hereof,
signed by an authorized officer of Lender at its principal office, upon the terms and conditions of
this Contract (the "Contract"). The County represents, covenants and warrants, and as requested
by Lender will deliver an opinion of counsel substantially in the form attached as Exhibit B, to the
effect, (i) that it is a fully constituted political subdivision or agency of the State where the
Equipment is located as set forth in Section 6 and is authorized by the Constitution and laws of
such State and its own internal or administrative procedure to enter into the transactions
contemplated by this Contract and to carry out its obligations hereunder, and (i) that the Contract
has been duly authorized, executed and delivered by the County and constitutes a legal, valid and
binding agreement enforceable in accordance with its terms. The County agrees that it will do or
cause to be done all things necessary to preserve and keep the Contract in full force and effect.
The County further represents, covenants and warrants that the County has complied with all
bidding requirements where necessary and by due notification presented this Contract for
approval and adoption as a valid obligation on its part and that the County has sufficient
appropriations or other funds available to pay all amounts due hereunder for the current fiscal
year.

(b) The County acknowledges that Lender has agreed to enter into this Contract on the
condition that a certain exception from non-deductibility of interest expense under Section 265(b)
of the Internal Revenue Code of 1986, as amended, and the Regulations thereunder (the "Code")
is available. Said exception is subject to certain conditions relating to the County's use of the
Equipment and to the County's issuance of tax-exempt obligations. In that regard, the County
represents, covenants and warrants that:

(1 The Equipment will not be used directly or indirectly, in a trade or business
carried on by any person other than a governmental unit, except for such use as a member
of the general public;

(i) No portion of the Payments as defined in Section 5: (A) will be secured,
directly or indirectly, by property used or to be used in a trade or business carried on by a
person other than a governmental unit, except for such use as a member of the general
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public, or by payments in respect of such property; or (B) will be derived from payments,

whether or not to the County, in respect of property or borrowed money used or to be

used for a trade or business carried on by any person other than a governmental unit;

(1) No portion of the gross proceeds of the Contract will be used (directly or
indirectly) to make or finance loans to persons other than governmental units;

(iv) This Contract and the Payment Schedule(s) attached hereto have been
designated as a qualified tax-exempt obligation for the purposes of Section 265(b) of the

Code; and

(v) The County reasonably anticipates that the amount of qualified tax-exempt
obligations to be issued by theCity (together with qualified tax-exempt obligations issued
by an entity deriving its issuing authority from the County or by an entity subject to
substantial control by the County) during the current calendar year shall not exceed
$10,000,000.00.

() The County acknowledges and agrees that the Payments have been calculated by
Lender assuming that the interest portion of each Payment is exempt from federal income
taxation. The County represents, covenants and warrants that it will do or refrain from doing all
things necessary or appropriate to insure that the interest portion of the Payments is exempt from
federal income taxation, including, but not limited to, executing and filing all information
statements required by Section 149(e) of the Code and timely paying, to the extent of available
funds, amounts required to be rebated to the United States pursuant to Section 148(f) of the
Code.

(d) The County acknowledges that the representations, covenants, and warranties set
forth in Sections 1(b) and 1(c) shall survive the expiration of this Contract and that Lender may
pursue any applicable remedies for the breach of such representations, covenants and warranties
at any time.

2.  Equipment Delivery and Acceptance. The County shall accept the Equipment when
delivered and placed in good repair and working order and hereby authorizes Lender to add to
this Contract the serial number of each item of Equipment so delivered. Any delay in such
delivery shall not affect the validity of this Contract. The County shall have thirty (30) days from
the date of delivery to accept such Equipment and deliver an executed Equipment Acceptance
Notice in the form attached hereto as Exhibit D. Notice of any defects must be given to Lender
within thirty (30) days of delivery. In the event the Equipment is not accepted by the County
within thirty (30) days from the date of delivery and such acceptance is unreasonably withheld by
the County, Lender, at Lender's option, shall have the right to cancel this Contract.

3.  Warranties. = LENDER IS NOT A MANUFACTURER OR SUPPLIER OF THE
EQUIPMENT, AND MAKES NO WARRANTIES WITH RESPECT TO THE EQUIPMENT,
EITHER EXPRESS OR IMPLIED, INCLUDING IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE. Lender authorizes the
County to enforce in its own name any warranty, representation or other claim enforceable against
the manufacturer. Lender assumes no responsibility for shipment, delivery, installation or
maintenance and all claims of the County with respect thereto, whether for delay, damage or
otherwise, shall be made against supplier. The obligation of the County to pay the Payments as
defined in Section 5 below, shall not be abated, impaired or reduced by reason of any claims of
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the County with respect to Equipment condition, quality, workmanship, delivery, shipment,
installation, defects or otherwise.

4. Contract Term. This Contract shall become effective upon the execution hereof by Lender.
The term of this Contract shall commence on the date the Equipment is accepted pursuant to
Section 2 above, and shall end at the expiration of the number of periods indicated in Schedule A
of the Payment Schedule(s) (hereinafter the "Contract Term"). The Contract shall be
automatically renewed on a year-to-year basis except as provided for in Section 5 and Section 15
below.

5. Payments. (a) The County agrees to pay total Payments ("Payments") set forth in Schedule
A of the Payment Schedule(s), including the interest, equal to the amount specified therein. Said
Payments shall be payable without notice or demand at the office of Lender (or such other place
as Lender may from time to time designate in writing). Any notice, invoicing, purchase orders,
quotations or other forms or procedures required by the County of Lender as a condition
precedent to payments shall be fully explained and provided to Lender prior to execution of this
Contract. Except as specifically provided in paragraph (c) of this Section, Payments shall be
absolute and unconditional in all events and shall not be subject to any set-off, defense or
counterclaim.

(b) The County reasonably believes that funds can be obtained sufficient to make all
Payments during the Contract Term and hereby covenants that it will do all things lawfully within
its power to obtain, maintain, and properly request and pursue funds from which the Payments
may be made, including making provisions for such payments to the extent necessary in each
biannual or annual budget submitted for the purpose of obtaining funding, using its bona fide best
efforts to have such portion of the budget approved. It is the County's intent to make Payments
for the full Contract Term if funds are legally available therefor and in that regard the County
represents that the use of the Equipment is essential to its proper efficient and economic
operation.

(c) In the event no funds or insufficient funds are appropriated or otherwise available by
any means whatsoever in any fiscal year for Payments due under this Contract, then the County
shall immediately notify Lender or its assignee of such occurrence and this Contract shall create
no further obligation of the County as to such fiscal year and shall be null and void, except as to
the portions of Payments for which funds shall have been appropriated and budgeted. In such
event, this Contract shall terminate on the last day of the fiscal year for which appropriations were
received without penalty or expense to the County of any kind whatsoever. Subsequent to such
termination of this Contract, the County shall have no continuing obligation to make Payments
under this Contract. No right of action or damages shall accrue to the benefit of Lender, or its
assignee, as to this Contract which may so terminate except as specifically provided in the last
paragraph of this Section 5. In the event of such termination, the County agrees to peaceably
surrender possession of the Equipment to Lender or its assignee on the date of such termination,
packed for shipment in accordance with manufacturer specifications and freight prepaid and
insured to any location in the continental United States designated by Lender. Lender shall have
all legal and equitable rights and remedies to take possession of the Equipment.
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(d) Notwithstanding the foregoing, the County agrees that it will not cancel this Contract
under the provisions of Section 5(c) if any funds are appropriated to it, or by it, for the
acquisition, retention or operation of the Equipment.

6. Location. The Equipment shall be delivered and thereafter based at the location specified in
the Payment Schedule(s) and shall not be removed therefrom without Lender's prior written
consent.

7. Use; Repairs. The County shall use the Equipment in a careful manner and shall comply
with all laws, ordinances and regulations relating to, and shall pay all costs, claims, damages, fees
and charges arising out of its possession, use or maintenance. The County, at its expense, shall
keep the Equipment in good repair and furnish all parts, mechanisms and devices required
therefor.

8.  Alterations. The County shall not make any alterations, additions or improvements to the
Equipment without Lender's prior written consent unless such alterations, additions or
improvements may be removed without damage to the Equipment.

9. Loss and Damage. The County shall bear the entire risk of loss or damage to all Equipment
from any cause whatsoever, and no such loss or damage of the Equipment nor defect therein or
unfitness or obsolescence thereof shall relieve the County of the obligation to make Payments or
any other obligation under this Contract. In the event of damage to any item of Equipment, the
County shall immediately place the same in good repair. If Lender determines that any item of
Equipment is lost, stolen, destroyed or damaged beyond repair, the County at the option of
Lender shall:

(a) Replace the same with like equipment in good repair; or

(b) Pay Lender in cash all of the following: (i) all amounts then owed by the County to
Lender under this Contract, and (ii) an amount equal to the Concluding Payment set forth in
Schedule A to the Payment Schedule. Upon Lender's receipt of such payment, the County shall
be entitled to whatever interest Lender may have in said item, in its then condition and location,
without warranty expressed or implied.

10. Insurance. The County shall, during the term of this Contract, purchase and maintain
insurance, or with Lender's prior written consent may self-insure, covering specifically all
Equipment of every description under this Contract against casualty occurrences, including the
perils of FIRE, LIGHTNING, WINDSTORM, HAIL, EXPLOSION, AIRCRAFT, VEHICLES,
SMOKE, RIOT, CIVIL COMMOTION, STRIKERS, LOCKED OUT WORKMAN OR THEFT,
BURGLARY AND WATER DAMAGE, in an amount equal to the cost of replacement of all
Equipment and with a company approved by Lender and shall carry public liability and property
damage insurance sufficient to protect Lender from liability in all events. The proceeds under this
insurance shall be payable to the County and Lender or its assignee as additional insured as their
interest may appear under the terms and conditions of this Contract. Upon acceptance of the
Equipment and upon each insurance renewal date, the County shall deliver to Lender or its
assignee a duly authenticated certificate evidencing such insurance. In the event of any loss,
damage, injury or accident involving the Equipment, the County shall promptly provide Lender
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With written notice thereof and make available to Lender all information and documentation
relating thereto.

11.  Liens and Taxes. The County shall keep the Equipment free and clear of all levies, liens
and encumbrances. The County shail pay, when due, all charges and taxes (local, state and
federal) which may now or hereafter be imposed upon the ownership, leasing, rental, sale,
purchase, possession or use of the Equipment, excluding, however, all taxes on or measured by
Lender's income. If the County fails to pay said charges and taxes when due, Lender shall have
the right, but shall not be obliged, to pay said charges and taxes. In any event, the County shall
pay Lender the amount thereof upon demand whether or not Lender shall have advanced the
funds for the County.

[2. Indemnity. The County shall indemnify Lender, the Local Government Commission and any
member or its employees against and hold them harmless from any and all claims, actions,
proceedings, expenses, damages or liabilities, arising in connection with the Equipment, including,
without limitation, its manufacture, selection, purchase, delivery, possession, use, operation or
return and the recovery of claims under insurance policies thereon. To the extent permitted by
law and except as provided in this Contract the County covenants to defend, indemnify and hold
harmless the Lender and its directors and employees (collectively the "Indemnified Party") against
any and all losses, claims, damages or liabilities, joint or several, including fees and expenses
incurred in connection therewith, to which the Indemnified Party may become subject under any
statute or at law or in equity or otherwise solely in connection with the transactions contemplated
by this Agreement and shall reimburse the Indemnified Party for any legal or other expenses
incurred by 1t in connection with investigating any claims against it and defending any actions,
insofar as such losses, claims damages, liabilities or actions arise out of the transactions
contemplated by this Contract. In particular, the County shall and hereby agrees to indemnify and
save the Indemnified Party harmless from and against all claims, losses, damages and costs,
including legal fees and expenses, arising out of (1) the use, maintenance, condition or
management of, or any work or thing done on the Equipment by the County, (2) any breach of
default on the part of the County in the performance of any of its obligations under this Contract.
(3) any act or negligence of the County or any of its elected officials, agents, contractors,
servants, employees or licenses with respect to the Equipment, (4) any act or negligence of any
assignee or sublessee of the County with respect to the Equipment, (5) the presence, disposal,
escape, seepage, leakage, spillage, discharge, emission, release or threatened release of any
Hazardous Materials (as hereinafter defined) on, from, or affecting the Equipment, (6) any
personal injury (including wrongful death) or Property damage (real or personal) arising out of or
related to such Hazardous Materials, (7) any lawsuit brought or threatened settlement reached or
government order relating to such Hazardous Materials or (8) any violation of laws, orders,
regulations, requirements or demands of government authorities or any policies or requirements
* of the County which are based upon or in any way related to such Hazardous Materials, The
obligation of the County under this paragraph shall survive any event of default by the County
under this Contract and the termination of this Agreement by the County pursuant to the
provision hereof.
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13. Hazardous Materials. The County represents and warrants that, to the best of the County's
knowledge, the Equipment is not now and has not ever been used to generate, manufacture,
refine, transport, treat, store, handle, dispose, transfer, produce or process Hazardous Materials
and that no Hazardous Materials have ever been installed on the Equipment except as may be
described in a required current environmental assessment report as a condition for the funding of
this transaction. The County covenants that the Equipment shall be kept free of Hazardous
Materials and shall not be used to generate, manufacture, refine, transport, treat, store, handle,
dispose, transfer, produce or process Hazardous Materials, except in connection with the normal
maintenance and operation of the Equipment, and the County shall not cause or permit, as a resuit
of any intentional or unintentional act or omission on the part of the County or any sublessee, the
installation of Hazardous Materials in the Equipment or a release of Hazardous Materials onto the
Equipment or suffer the presence of Hazardous Materials on the Equipment, except in connection
with the normal maintenance and operation of the Equipment. The County shall comply with and
ensure compliance by all users and sublessees with all applicable federal, State and local laws,
ordinances, rules and regulations with respect to Hazardous Materials and shall keep the
Equipment free and clear of any liens imposed pursuant to such laws, ordinances, rules and
regulations. In the event that the County receives any notices from any governmental agency or
any sublessee with regard to Hazardous Materials on, from or affecting the Equipment, the
County shall immediately notify the Lender. The County shall conduct and complete all
investigations, studies, sampling and testing and all remedial, removal and other actions necessary
to clean up and remove all Hazardous Materials, on, from or affecting the Equipment in
accordance with all applicable federal, State and local laws, ordinances, rules, regulations and
policies and to the satisfaction of the Lender. For purposes of this paragraph, "Hazardous
Materials" shall include, without limitation, any flammable explosives, radioactive materials,
hazardous materials, hazardous wastes, hazardous or toxic substances, or related materials,
asbestos or any materials containing asbestos, or any other substance or material as defined by any
federal, State or local environmental law, ordinance, rule or regulation including, without
limitation, the Comprehensive Environmental Response, Compensation, and Liability Act of 1980,
as amended (42 U.S.C. sections 9601 et seq.), the Hazardous Materials Transportation Act, as
amended (49 U.S.C. sections 1801 et seq.), the Resource Conservation and Recovery Act, as
amended (42 U.S.C. sections 9601 et seq.), and the regulations adopted and publications
promulgated pursuant thereto.

14, Assignment. (a) Without Lender's prior consent, the County shall not either (i) assign,
transfer, pledge, hypothecate, grant any security interest in or otherwise dispose of this Contract
or the Equipment or any interest in this Contract or said Equipment, or (ii) lease or lend the
Equipment or permit it to be used by anyone other than the County or the County's employees.
Lender may, without the consent of the County, assign its rights, title and interest in and to this
Contract, and all attachments hereto including Payment Schedule(s), to various assignee/investors
or their agents or trustees, and/or grant or assign a security interest in this Contract or the
Equipment, in whole or in part. Any assignment by the Bank may be only to a Bank, Insurance
Company, or a similar financial institution or any other entity approved by the Local Government
Commission. The County agrees that this Contract may become a part of a pool of contract
obligations at Lender's option, and Lender or its assignees may assign or further assign either the
entire pool or a fractionalized interest therein. Each such assignee shall have all of the rights of
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Lender under this Contract. The County shall recognize and acknowledge each such assignment
and/or security interest. Subject to the foregoing, this Contract inures to the benefit of and is
binding upon the heirs, executors, administrators, successors and assignees of the parties hereto.

(b) This Contract and any interest herein may be transferred only through a book entry
system as prescribed by Section 149(a) of the Code, as the same may be amended from time to
time. During the term of this Contract, the County shall keep a complete and accurate record of
all assignments and other transfers in form and substance necessary to comply with Section 149(a)
of the Code. Upon assignment of Lender's interest herein, Lender will cause written notice of
such assignment to be sent to the County and, upon receipt of such notice of assignment, the
County shall: (i) acknowledge the same in writing to Lender; and (ii) record the assignment in the
County's "book entry system” as that term is defined in Section 149(a) of the Code. No further
action wilf be required by Lender or by the County to evidence the assignment.

15. Prepayment and Farly Termination. At the written request of the County, delivered thirty
(30) days prior to a Date of Payment as shown on Schedule A (Amortization Schedule) to the
Payment Schedule(s), Lender shall convey all of Lender's right, title and interest in and to the
Equipment to the County upon payment of the remaining principal balance plus any termination
premiums and any principal and interest payment outstanding and due, if the County is not on
such date in default pursuant to any term of this Contract. The termination premium is 1% of the
net principal balance amount remaining at the time of prepayment. Upon satisfaction by the
County of such purchase conditions, Lender shall deliver to the County a full release of any right,
title or interest of Lender in and to the Equipment.

16. Taxes on and Title to Equipment. In addition to other payments to be made pursuant to
this Contract, the County shall indemnify and hold Lender harmless from and against, and shall
pay Lender, as additional payment, on demand, an amount equal to, all license, assessments,
taxes, levies, imposts, duties and charges, if any, together with any penalties, fines or interest
thereon imposed against or on Lender, the County or the Equipment by any governmental
authority upon or with respect to the Equipment or the purchase, ownership, possession,
operation, return or sale of, or receipt of payments for, the Equipment, except any Federal or
state income taxes, if any, payable by Lender. The County may contest any such taxes prior to
payment provided such contest does not involve any risk of sale, forfeiture or loss of the
Equipment or any interest therein.

This Contract is intended for security. For purposes of laws governing taxation and
conditional sales, title to the Equipment shall be deemed to be transferred hereby to the County,
subject to immediate and automatic reversion to Lender upon any default by the County or upon
failure to appropriate sufficient funds in order to make payments required hereunder, unless
Lender otherwise elects in writing. '

To secure all of its obligations hereunder, the County grants to Lender a first and prior
security interest in any and all right and interest of the County in the Equipment, the Contract and
payments due under this Contract, agrees that this Contract may be filed as a financing statement
evidencing such security interest, and agrees to execute and deliver all financing statements and
other instruments necessary or appropriate to evidence such security interest. The County further
agrees that the Uniform Commercial Code shall apply as between the parties hereto and assignees
of Lender.
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17.  Personal Property. The Equipment is, and shall at all times during the Contract Term be
and remain, personal property.

18.  Events of Default. The County shall be deemed to be in default hereunder upon the
occurrence of any of the following events:

(a) The County shall fail to make any Payment, or to pay any other payments required
hereunder, except as specifically allowed by Section 5 hereof or

(b) The County shall fail to comply with any other term, covenant or condition contained
herein; or

(c) Any representations, covenant or warranty made by the County hereirn, including, but
not limited to, those representations, covenants or warranties made in Sections 1(b) and 1(c)
hereof, shall be or become untrue or misleading in any material aspect.

19. Remedies of Default, Upon the occurrence of an event of default as specified in Section 18
of this Contract, which the County shall fail to remedy within a period of ten (10) days after such
occurrence, Lender shall have the right, at its option, without any further demand or notice, to
pursue any one or more of the following remedies:

(2) By written notice to the County, declare an amount equal to all remaining principal
balance due during the Contract Term to be immediately due and payable, whereupon the same
shall become immediately due and payable to the extent permitted by State law;

(b) At the sole discretion of Lender, enter and take possession of the Equipment
enforcing the Contract or terminating the Contract, and repossess the Equipment.

(c) Where the event of default arises because either (i) the County has breached its
representations, covenants or warranties under Section 1(b) and as a result thereof interest
expense attributable to the Contract is not deductible, or (ii) the County has breached its
representations, covenants or warranties under Section 1(c) and as a result thereof the interest
portion of the Payments is subject to federal income taxation; by written notice to the County,
create a new Schedule A to the affected Payment Schedule(s) using the alternative interest rate(s)
as set forth in the Payment Schedule(s) thereby increasing the remaining Payments or otherwise
altering said Schedule A; or

(d) Take whatever action at law or in equity may appear necessary or desirable to collect
the payments then due and thereafter to become due or to enforce performance and observance of
any obligation, agreement or covenant of the County under this Contract.

20. Amendments and Addenda. This Contract may be amended or any of its terms modified
only by written consent of the County and Lender or its assignee.

In the event the County desires to buy other equipment, the parties may execute an
addendum to this Contract with respect to such other equipment by (i) executing a Payment
Schedule for such equipment; (i) executing an acceptance certificate of the equipment; and (iii)
obtaining new opinions and other supporting documentation as required or permitted by the
Contract. For purposes of construing subsequent transactions concerning other equipment as an
integrated contract, the following shall be considered a single transaction or legal and binding
agreement:

(a) The Contract, which provides basic terms and conditions;
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(b) An executed Payment Schedule and acceptance certificate; and
(¢) Schedules, exhibits, and other attachments to such documents that pertain to the

equipment described in the Payment Schedule, and supporting documentation such as, e.g.,
opinions of counsel and insurance certificates.

21. Notices. All notices to be given under this Contract shall be made in writing and mailed by
certified mail, return receipt requested, to the other party at its address set forth herein or at such
address as the party may provide in writing from time to time. Any such notice shall be deemed
to have been received five (5) days subsequent to mailing.

22. Section Headings. All section headings contained herein are for convenience of reference
only and are not intended to define or limit the scope of any provisions of this Contract.

23. Governing Law. This Contract shall be governed by the General Statutes of North
Carolina and N.C. G.S. 160A-20. Also, by statute there can be no deficiency judgment filed
against a North Carolina municipal authority. The municipal authority is not pledging its taxing
power to fulfill the obligation.

24, Delivery of Related Documents. The County will execute or provide, as required by
Lender, the following documents and information satisfactory to Lender:

(a) Equipment Acceptance Notice;

(b) Legal Opinion of counsel as described in Section 1 above;

(c) Statement of the County describing the essential functions and uses of the Equipment;

(d) Documents evidencing title and delivery;

(e) Maintenance contract regarding Equipment;

(f) Uniform Commercial Code Financing Statements;

(g) Certificates of liability and casualty insurance naming Lender and its assigns as
additional insureds;

(h) Invoicing Instructions; and

(i) Other documents as reasonably requested by Lender.

25.  Entire Agreement; Waiver. This Contract, together with the Payment Schedule(s) and
other attachments hereto, and other documents or instruments executed by the County and
Lender in connection herewith; constitute the entire agreement between the parties with respect to
the Equipment. Any provisions of the Contract found to be prohibited by law shall be ineffective
to the extent of such prohibition without invalidating the remainder of this Contract. The waiver
by Lender of any breach by the County or any term, covenant or condition hereof shall not
operate as a waiver of any subsequent breach thereof,
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26. Special Stipulations. Any amendment to standard language will be set forth in Exhibit A

attached hereto ("Special Stipulations").

SEAL

COUNTY
SEAL

LENDER:

BB&T Governmental Finance
Post Office Box 31273
Charlotte, North Carolina 28231

By:
Title:
Date:

COUNTY:

Henderson County
100 North King Street
Hendersonville, NC 28792-5097

By:
Title:
Date:

This instrument has been preaudited in the manner required by the Local Government Budget and
Fiscal Control Act, Article 3, Chapter 159 of the General Statutes of North Carolina.

This the day of , 1997.

Finance Officer

10
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'3B&T GOVERNMENTAL FINANCE
AMORTIZATION SCHEDULE

3202

11/12/1997 Page 1

HENDERSON COUNTY

CAT TRACKHOE, COMPUTER EQUIPMENT

003-0803100-005

Compound Period ........ : Quarterly

Nominal Annual Rate ....:

4620

AMORTIZATION SCHEDULE - Normat Amortization

Date Payment Interest Principal Balance

Loan 11/12/1997 135,225.00

1 02/12/1998 12,132.56 1,561.85 10,570.71 124,654.29

2 05/12/1998 12,132.56 1,439.76 10,692.80 113,961.49

3 08/12/1998 12,132.56 1,316.26 10,816.30 103,145.19

4 11/12/1998 12,132.56 1,191.33 10,941.23 92,203.96

5 02/M12/1999 12,132.56 1,064,96 11,067.60 81,136.36

6 05/12/1999 12,132.56 937.12 11,195.44 69,940.92

7 08/12/1999 12,132.56 807.82 11,324.74 58,616.18

8 11/12/1999 12,132.56 677.02 11,455.54 47,160.64

9 02/12/2000 12,132.56 544.71 11,687.85 35,672.79

10 05/12/2000 12,132.56 410.87 11,721.69 23,851.10

11 08/12/2000 12,132.56 275.48 11,857.08 11,994.02

12 11/12/2000 12,132.56 138.54 11,994.02 0.00
Grand Totals 145,590.72 10,365.72 135,225.00
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EXHIBIT C

PAYMENT SCHEDULE

Dated as of: , 1997 Contract No. 003-0803 100-005

THIS PAYMENT SCHEDULE is issued pursuant to an Equipment Installment Purchase
Contract dated as of , 1997 (the "Contract"), between the parties to the
Contract to authorize installation of the Equipment listed herein. All terms used herein have the
meanings ascribed to them in the Contract.

A. PAYMENTS, TERM, TRANSPORTATION AND DELIVERY COSTS.

The Payments required under the Contract for the Equipment designated on this Payment
Schedule are twelve (12) quarterly annual payments in arrears of $12,132.56 (4.62% APR). A
portion of each Payment is paid as and represents payment of interest as set forth in Schedule A
(Amortization Schedule) hereto. Payments shall be due as follows: First payment due
, then quarterly thereafter for the duration of the Contract. The County shall pay
the transportation and/or delivery costs, if any, as set forth in Schedule B hereto.

B. LATE PAYMENTS.

There will be a charge of 1.5% per month based on the amount of any Payments which remain
unpaid for ten (10) days after the due date.

C. FISCAL YEAR.

The County's fiscal year period is from July 1 to June 30.

D. CONCLUDING PAYMENT.

The County shall have the option to purchase the Equipment described herein in accordance
with Paragraph 15 of the Contract upon payment of the remaining balance as set forth in the
Schedule A, (amortization schedule) hereto plus any Payment or Payments due and unpaid.

E. EQUIPMENT DESCRIPTION.

The Equipment as defined in the Contract includes the following:

CAT trackhoe
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F. LOCATION.

G. ALTERNATIVE INTEREST RATES.
1. Loss of interest deductibility will incur a rate of not more than 7.24%.

2. Loss of tax-exempt interest will incur a rate of not less than BB&T published prime
rate -+ 2%.

THE TERMS GOVERNING THIS PAYMENT SCHEDULE ARE CONTAINED IN
THE CONTRACT REFERENCED ABOVE AND APPLY WITH THE SAME FORCE
AND EFFECT AS IF SET FORTH FULLY HEREIN.

Lender shall not be bound by this Agreement until it is executed by an authorized officer of
Lender.

DATED as of the day and year first above stated on this Payment Schedule.

Lender: County:

BB&T Governmental Finance Henderson County

Post Office Box 31273 100 North King Street

Charlotte, North Carolina 28231 Hendersonville, NC 28792-5097
By: By:

Title: Title:

Date received:

SEAL
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EXHIBIT D

EQUIPMENT ACCEPTANCE NOTICE

To LENDER: BB&T Governmental Finance
Reference Contract No. 003-0803100-005

This is to acknowledge that the delivery and/or installation of the Equipment, described in
Payment Schedule dated as of , has been completed in accordance with the
terms of the above-referenced Contract and that the County has duly delivered to and received in
proper form from Lender all purchase orders, invoices or such forms or documents required by
the County to assure commencement of Payments on , in accordance with
Section 2 of the Contract.

The undersigned has inspected said Equipment. It satisfies the provisions of Section 2 of the
above-referenced Contract, and it is accepted according to the provisions contained therein,

Henderson County

100 North King Street
Hendersonville, NC 28792-5097

By:

Title:

Date:
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Information Return for Tax-Exempt Governmental Obligations

» Under Internat Revenue Code section 149(e)

rorm 8038-G

{Flev, May 1993}

Department of the Treasury
Internad Revenue Sarvice

» See separate Instructions
{(Use Form 8038-GC if the issue price is under $100,000)

3210

OME No.1545-0720

‘; E‘m Reporting Authority

If Amended Return, check here » []

1 lIssuer's name

HENDERSON COUNTY, NORTH CAROLINA

2 Issuer’s employer
1

1

identification

Number and street

100 NORTH KING STREET

Room/suite

4 Report number
G1997

City or town, state, and ZIP code

BENDERSONVILLE, NC 28792-5097

6 Date of issue

7 Name of Issue 8 CUSIP Number
N/A
m Type of Issue (check applicable box(es) and enter the issue price)
Issue price

g D BdUCatiON o .

10 [ Health and hospital . . . ... oL e e

11 D TransPOrTation . ..t e

12 D Public safety . ... e

13 El Environment (including sewage bonds] .. .. ... ... ... e e

14 E Housing o .o e

15 D Utilities o

16 [@ Other. Describe tsee lnstructions) » TRACKHOE 135,225.00

17  If obligations are tax or other revenue anticipated bonds, check box = ] R e

18 If obligations are in the form of a lease or installment sale, check box » E]

Descriptian of Obligations
I te} (g
Matuﬁiﬂ( date |ntertet;lt rate !s_gu_tec.’grice S;tbz‘c:da'f?:ar:‘t?r‘iltovn aver:ge::gm:&uitg Ysgld Nelcir;:setrest
19 Final raturity N/A NJ’A % N/A NJA ’ '
20 Entire issue 135,225.00 | 135,225.00 | 3  vearst4.62 %[4.62 <
Uses of Original Proceeds of Bond Issues (including underwriters’ discount)

21 Proceeds used for accrued iNerast . .. . ... ... ... e 21 N/A

22 Issue price of entire issue {enter amount from line 20 column(c)] ...................... 22 N/A

23 Proceeds used for bond issuance cost (including underwriters’ discount) 23 N/A

24  Proceeds used for credit enhancement . .. ... ... ... ... ..... ... 24 N/A

25 Proceeds allocated to reasonably required reserve or replacement fund 25 N/A

26 Proceeds used to refund prior issues {Bond Anticipation Note) ... .... 26 N/A

27  Total {fadd lines 23 through 26) .. . ... . ... ... .. 27 N/A

28 Nonrefunding proceeds of the issue {subtract line 27 from line 22 and enter amount here) ... .. 28 NIA

Description of Refunded Bonds (complete this part only for refunding bonds)

29 Enter the remaining weighted average maturity of the bonds to be refunded . .. ... ....... > N/A years

30  Enter the last date on which the refunded bonds will be called . ... ........c.ooo ... > N/A

31 Enter the date(s) the refunded bonds were issued ¥ N/A

Miscellaneous
32 Enter the amount of the state volume cap allocated to theissue . . . . ... ... ... > N/A
33 Enter the amount of the bonds designated by the issuer under section 265{b){3){B}i}{IlI}{small
ISSUBT BXCRPLION) . . . . . L L e > 135,225.00
34 Pooled financings:
a Enter the amount of the proceeds of this issue that are to be used to make loans to other goverynental units » N/A
b Check box if this issue is a loan mada from the proceeds of another tax-exempt issue » [] and enter the name of the
issuer b and the date of the issue  »

35  If the issuer has elected 1o pay a penalty in lieu of rebate, checkbox . . .. ....... » [ NIA
Under ﬁnalues of perury, | declare that | have examined this retum and accompanying schedules and statements, and to the best of my knowledge
and belief, they are true, comect, and complete.

Please

Sign > >

Here signalure of UtTicer Tate Type or pnnl name and Title

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Cat. No. 637735 Form 8038-G (Rev. 5-93)
6/28/93 Putlished by Tax Management Inc.. a Subsidiary of The Bureau of National Aitairs, Inc. 8038-G.1
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Please type on Letterhead

EXHIBIT B

Legal Opinion of the County's Counsel

(Date)

BB&T Governmental Finance
Post Office Box 31273
Charlotte, North Carolina 28231

RE: Equipment Contract dated as of and Payment Schedule
thereto, dated as of , by and between BB&T Governmental
Finance, as Lender, and Henderson County as the Borrower

Gentlemen:

I am the attorney for Henderson County (the "County") and pursuant to the above-referenced
transaction, I am familiar with the above-referenced Equipment Contract (the "Contract").

Based on the examination of the Contract and such other documents, records and papers as I
deemed to be relevant and necessary as the basis for my opinion set forth below, it is my opinion
that:

I. Either the County is a state, territory, a possession of the United States, the District of
Columbia, or a political subdivision thereof (as such terms are defined in Section 103 of the
Internal Revenue Code and the Regulations thereunder) or the County is a constituted authority
(as such term is defined in Section 103 of the Intermal Revenue Code and the Regulations
thereunder) empowered to issue obligations on behalf of one of the foregoing entities, and the
County is authorized by the Constitution and laws of the State of North Carolina to enter into the
transactions contemplated by the Contract and to carry out its obligations thereunder.

2. The Contract has been duly authorized, executed and delivered by the County and constitutes
a valid, legal and binding obligation of the County enforceable in accordance with its terms,

3. No further approval, consent or withholding of objections is required from any federal, state
or local government authority with respect to the entering into or performance by the County of
the Contract and the transactions contemplated thereby.

4. The entering into and performance of the Contract and other related documents will not
violate any judgment, order, law or regulation applicable to the County or result in any breach of,
or constitute a default under, or result in the creation of any lien, charge, security interest or other
encumbrance upon any assets of the County or the leased equipment pursuant to, any indenture,
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mortgage, deed of trust, bank loan, credit agreement or other instrument to which the County is a
party or by which it or its assets may be bound.

5. There are no actions, suits or proceedings pending or, to the knowledge of the County,
threatened against or affecting the County in any court or before any governmental commission,
board or authority, which if adversely determined, will have a material adverse effect on the ability
of the County to perform its obligations under the Contract.

6. The equipment subject to the Contract is personal property and when subjected to use by the
County, will not be or become fixtures under the laws of the State in which it is located.

7. All required public bidding procedures regarding the award of the Contract have been followed
by the County.

Very truly yours,

By:
Title:
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APPENDIX A

Essential Use Letter

(DATE)

BB&T Governmental Finance
Post Office Box 31273
Charlotte, North Carolina 28231

RE: Contract No. 003-0803100-005 dated as of

Dear Sir:

The equipment purchased under the above-referenced contract, and associated peripheral
equipment that we are buying under said contract, will be used by the {Department
or Agency) . The equipment will not be used in any private business or put to any
private business use.

The functions of the equipment will include

and

are deemed to be essential to the efficient operation of the __(Department or Agency)

Sincerely,
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APPENDIX C

% Incumbency Certificate

The incumbency certificate should designate the names, and should display the sagnatures of
those individuals authorized to execute the contract and other related documents. The certificate
should be signed by the individual charged with keeping the archives and records of mcumbency,
and the seal of the appropriate agency should be affixed.

EXAMPLE

I , do hereby certify that I am the duly elected or appointed and acting ®
Secretary/Clerk of Henderson County, a political subdivision or agency duly organized and -
existing under the laws of the State of North Carolina, that I have custody of the records of such
entity, and that, as of the date hereof, the individuals named below are the duly elected or
appointed officers of such entity, holding the offices set forth opposite their respective names. I
further certify that (i) the signatures set opposite their respective names and titles are their true
and authentic signatures; (i) such officers have the authority on behalf of such entity to enter 1nto
that certain Contract dated , 1997, between such entity and BB&T\
Governmental Finance; and (iif) such officers have the authority on behalf of such entity to 1
designate said Contract as a qualified tax-exempt obligation for the purposes of Section 265(b) of
the Internal Revenue Code of 1986, as amended.

NAME TITLE ° SIGNATURE

IN WITNESS WHEREOF, T have duly executed this certificate and affixed the seal of such entity
hereto this day of , 1997.

Secretary/Clerk

(SEAL)
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APPENDIX E

HENDERSON COUNTY

INVOICING INFORMATION SHEET

LEASE NUMB: 003-0803100-005

LEASE DATE.:

INVOICING ADDRESS:

CONTACT PERSON:

PHONE NUMBER:
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APPENDIX J

Certificate with Respect to Qualified
Tax Exempt Obligations

I (name) the _ (title) of Henderson County (the "County"), am duly
authorized to execute that certain Contract, dated as of , (the

"Contract") by and between the County and BB&T Governmental Finance and do hereby certify
as follows:

1. This Certificate with Respect to Qualified Tax-Exempt Obligations (the
"Certificate") 1s executed for the purpose of establishing that the Contract has been designated by
theCity as a qualified tax-exempt obligation of the County for purposes of Section 265(b)(3) of
the Internal Revenue Code of 1986, as amended (the "Code").

2. The County is a political subdivision of the State of North Carolina.
3. The Contract is being issued in calendar year 1997.
4. Neither any portion of the gross proceeds of the Contract nor the Equipment

identified to the Contract shall be used (directly or indirectly) in a trade or business carried on by
any person other than a governmental unit, except for such use as a member of the general public.

5. No portion of the Payments identified in Section 5 of the Contract (a) is secured,
directly or indirectly, by property used or to be used in a trade or business carried on by a person
other than a governmental unit, except for such use as a member of the general public, or by
payments in respect of such property; or (b) is to be derived from payments (whether or not to
County) in respect of property or borrowed money used or to be used for a trade or business
carried on by any person other than a governmental unit.

6. No portion of the gross proceeds of the Contract are used (directly or indirectly)
to make or finance loans to persons other than governmental units.

7. The County has designated the Contract as a qualified tax-exempt obligation for
purposes of the Code, pursuant to a Bank Eligibility Certificate and a resolution adopted by the
governing body of the County on , 1997

8. In calendar year 1997, the County has designated $ of tax-exempt
obligations (including the Contract) as qualified tax-exempt obligations. Including the Contract
herein so designated, the County will not designate more than $10,000,000.00 of obligations
issued during calendar year 1997 as qualified tax-exempt obligations.
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9. The County reasonably anticipates that the total amount of tax-exempt obligations
(other that private activity bonds) to be issued by the County during calendar year 1997 will not
exceed $10,000,000.00.

10. For purposes of this Certificate, the amount of tax-exempt obligations stated as
either issued or designated as qualified tax-exempt obligations includes tax-exempt obligations
issued by all entities deriving their issuing authority from County or by an entity subject to
substantial control by the County, as provided in Section 265(b)(3)}(E) of the Code.

11. This Certificate is based on facts and circumstances in existence on this date.
IN WITNESS WHEREOF, I have set my hand this day of , 1997.
HENDERSON COUNTY
SEAL Name:
Title:




3225

THIS PAGE INTENTIONALLY LEFT BLANK



3226

BANK ELIGIBILITY CERTIFICATE

THIS ELIGIBILITY CERTIFICATE is entered into this day of , 1997,
with the consent and approval of the Board of Commissioners, and Henderson County shall enter
into a contract with BB&T Governmental Finance for the financing of the CAT trackhoe. This
Eligibility Certificate is executed by the County and supplements and adds to the Installment
Purchase Contract.

WITNESSETH:

WHEREAS, the County and the Lender have entered into Contract 003-0803100-005;
and

WHEREAS, the County desires to supplement the Contract;

NOW THEREFORE, in consideration of the premises hereinafter contained, the County
hereby certifies that:

The County has not issued or effected the issuance of, and reasonably anticipates that it
shall not issue or effect the issuance of more than Ten Million Dollars ($10,000,000.00) of tax-
exempt obligations during the 1997 calendar year, and hereby designates the lease of the
Equipment to which this certificate pertains as a "qualified tax-exempt obligation," as defined by
Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.

In witness whereof, the County has caused this Supplement to the Contract to be executed
by its respective officers thereunto duly authorized, all as of the date and year first above written.

SEAL HENDERSON COUNTY

By:

Name:

Title:




3227

THIS PAGE INTENTIONALLY LEFT BLANK



3228

RESOLUTION

THAT WHEREAS, Henderson County through its duly elected/appointed
, with the consent and approval of the Board of Commissioners, shall enter into a contract
with BB&T Governmental Finance for the financing of the CAT trackhoe, and;

WHEREAS, the said contract, bearing the date , 1997 qualifies as a
tax-exempt obligation of the County, pursuant to the Internal Revenue Code of 1986, as
amended,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
HENDERSON COUNTY:

That the aforesaid contract, bearing the date , 1997 by and between the
Henderson County and BB&T Governmental Finance, together with the amounts to be paid
thereunder, be and the same are hereby designated as a qualified tax-exempt obligation of the
County for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.

ADOPTED THIS DAY OF , 1997,
(COMMISSION CHAIRMAN)
(CLERK)
COUNTY

SEAL
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WHEREAS, Lead Regional Organizations have established .productive voluntary
working relationships with municipalities and counties across North Carolina; and

WHEREAS, the 1997 General Assembly recognized this relationship through the
appropriation of $864,270 for each year of the biennium to help Lead Regional
Organizations assist local governments with grant applications, economic development,
community development, and to support local industrial development activities and other
activities as deemed appropriate by local governments; and -

WHEREAS, these funds are not intended to be used for payment of member dues or
assessments to a Lead Regional Organization or to supplant funds appropriated by the
member governments; and

WIIEREAS, in the event that a request is not made by _penderson County
for release of these funds to the Lead Regional Organization, the available funds will

revert to State’s general fund; and

WHEREAS, in Region B , funds in the amount of $48,015

will be used to/for grant assistance, infrastructure assistance, economic
development planning assistance, economic development training, labor force
development, maintenance and distribution of socio-economic data and pyojections
and other programs to help develop the region in an orderly manner,

NOW, THEREFORE BE IT RESOLVED, that the ¢ounty of Henderson

requests the release of its share of these funds, § 12,969.19 ' to Land-of-Sky Reg:.oml Council
at the earliest possible time in accordance with the provisions of state law.

%&K /,(/ &;,‘,,() ORIGINAL
Signature of Witness SEAL

ATV TN e 4o Yhe Pgoou‘&

Txtle e N erson O s Title
an.r& st Comwissione(s
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HENDERSON COUNTY BOARD OF COMMISSIONERS
100 North King Street
Hendersonville, North Carolina 28792-5097
Phone: 704-697-4808 » Fax: 704-698-6183

BOB EKLUND . -697-4580 VOLLIE G. GOOD
CHAIRMAN TDD: 704-697 RENEE KUMOR
GRADY HAWKINS DON WARD

Resolution

WHEREAS, the Board of Commissioners is committed to the purpose of

education in Henderson County; and,

WHEREAS, the Board of Commissioners recognizes the need to improve the

facilities in which our children are educated; and,

WHEREAS, the Board of Commissioners is of the opinion that an additional

one cent sales tax is the most fair and equita]:vle method to finance such improvements;

NOW THEREFORE BE IT RESOLVED, that the Henderson County Board of

Commissioners does request to be given the option to levy an additional one cent sales
tax that would be used to Pay for needed school renovation and construction.

ADOPTED, this 1st day of December, 1997,

%V% /—) %W/

ROBERT D. EKLUND, CHAIRMAN
HENDERSON COUNTY
BOARD OF COMMISSIONERS

ATTEST: Z@M@ﬁ/ A
Elizalleth W. Corn, Clerk to the Board
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RELEASE .MNT COMMISSIONER'S REPORT 12/01/97 REL .REFORT

11/24/97 RELEASES FAGE 1
Taxpayer Name Taxkili Total Reasom
ABLAZE ADVENTURE CAMPS INC. FTALTOLT4.15 497,13 ESUBMITTED AMENDED RETURN
D/B/A CAMF MISHBEMOKWA TO NEGATE ARE ABSESSMENT
ACCARDI » RORERT YTABROZOTE $16.32 TT WAS S0LD IN 1998 TO
ACCARDI» MERCEDES A. JUNI #)102Z537
ALYSON-AARCN INC YTALLETTE O $50.05 FIELD AN AMENDED RETURN

TO NEGATE ARE ASSESSEMENT

AMEZ s DAN FTAZTT10.01 $Z1.74 17856 WAS TAGGED/NOT FERSONAL FROF.
ANGLINs EDWARD STABSOZ47T 25 .51 SCLD TO BETH FATTERSON
EAKER: FAITH F FTAPPOTIEE $400. 6% FROPERTY WAS MAPFED AT 14.31 AC BUT

WAS VALUED BY 27,47 AC. CORRECTED
BY &' DEED FOR #7°' EBRILL

BALDWINy ELAINE RHAPTZ.OZ2 $44& .86 MM DOUBLE LISTED UNDER #23273

BARKER CONSTRUCTION INC FTAVTGEE. 01 $17.1Z FILED AMENDED RETURN TC
NEGATE THE ARE ASSESSMENT

BARKHALIS» CHARLEES HENRY PTADEO13TL s40.44  ZOLD TO D. CHEATAM #103314
BEAVER» SCOTTY STAZTOZZ. .07 $Z.44 FROPERTY DWNER ETATES HE HAS

NOT CWNED FOR 7 YEARS

BENTLEY . ALAN FTAFIA4E1ER $4%9.52 FPROPERTY WAS LISTED TO THE WRONG
OWNER FDR 97+ CDRRECTED FOR 928°
DIBSCOVERY MADE TGO CORRECT OMWNER

BISSONNETTE, JOHN LEDN PTABBOLL42 $PZ.45 VALUE OF MH TOD HIGH
ROHINs DON STAGR0147Q $léa.%4 SO0LD TO M. SHEFARD #1&%005
EADSy EDE !



¥

@

RELE COMMISST REFORT 1Z2/01/97 mmrwmmmmmm
11/2. . e ASES PAGE s
Taxpayer Name Taxbkill Total Reasaon
BOTELLDY SUSAN STABEO1193 $27.44 MH LISTED DN #179795
ERIDGES. RHONDA DTARSB02301 £115.7¢ DOUBLE LIZTED UNDER W. ERIDGES
#144911
EBRIDGEEZEy RHONDA PELADBOZ301 $i18.22 DOUBLE LISTED #144%911 W. BRIDGES
FUCKLEY » MINNIE STABROL11ITS %1l8.44 SOLD TO M. EDWARDS #122140
EURNEY MTN FPARTNERSHIF STADQZE102 £103.01 PFROPERTY WAS VALUED AS TZ.7&4 ACREES
SHOULD HAVE BEE 52.2% ACREZS.
RELEASING THE DIFFERENCE IN VALUEZ
BURRELLs J E FTALROT&QT $&Z.17 WAS TDILLED IN ERRCOR
CALDWELL sy JDHN R PTAPOBRLZOL $4.91 ACREAGE RECONCILIATION. ASSESE BY D
CALDMWELL «+ JANICE F EED ACRETS .&%
SF
CANTRELLs WILLIAM E FTATEEQZ. 01 $20.24 S0LD EROAT/LISTED IN ERROR
CARLAND Yy TERRY W DTALIZEE1 .01 FEZ.57 1965 MUSTANG SOLD/INDICATED
ON LISTING FORM
CARSONs ALICE YTASZOZOLT $14.51 S0OLD TO C. WILLIAMS #1&82777
CASEs EDITH ALINE FTASZOST 44 $43.00 BELONGS TO N. CARPPS #1Z203
CAZDON COMPANIES INC PTARITYSR.01,.1 $7 .44 PLACED IN FO9 FIRE DISTRICT IN
ERROR/SHOULD RE CITY OF
HENDEREONVILLE
v CHAMELESS s YOUING & STABROZL40S $21.8¢ BOLD TO R. LEDFORD #3I7724
o8
O e e e e e e e e e -
o



RELEASE \MNT COMMISSIONER'S REFORT 12/01/97 REL. .REFPDORT
11/24/97 RELEASES FAGE bc]
mll "u“"““"""""""""""u""““"""""""""""""""""“““"“"""“"""""""""""""""“"““"""""""""“"“""""""”""“"""““""""""""""""u""""""""""""“H"""""““""""
Taxpayer Name Taxbili Total Reasan
;._6 llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
o~ CHANDLER+ STAMN STASS0147T4 $1&4.82 MH SOLD IN 1994 gigeows
g\
) oo o e e o
CLEAR CREEK FARMS INC PTALIZOS O3 $114£7.12 AMENDED DISCOVERY EILL
- GENERATED & FAID
FTALI05.03.2
» CLEAR CREEK FARMI INC FTALZOG.GR.1 $¥17.57 AMENDED DISCOVERY EILL GENERATED
) : % PAID $2TA1305,03Z.2
WP T e e e e e e ————
COLEMAN: MABLE PTARSO1217 $25.37 MH TRANSFERRED TO J COLEMAN
SE295
»
CORRIVEALIY ED STASBO17TES $Z4,.32 SOLD TO J. JONES #189£4F
‘. )
- C¥» JOSEFH STASBOSRE2 $52.32 VALUE OF MH TOO HMIGH
P T e e e
CUTBHALL s DAVID STARROZZ01 $40.02 BOLD TO E. BOWLES #18%410
-
DAVISs CHARLES L PTAPP4B054 $20.42 THIESE PROFERTY IS DN THE BUNCOMEE COD
- DAVISs MAEEL ™ LINE. ASSEGBS 1.4Z AC. BUNCOMBE IS
ASSESZING AT z.5 PER MARIE EBECLR
- DURANT s ANITA MAE FTABROLIZAZ $ZZ.84 MH BELONGS TO S. GIBES #133213
WP T e e e e —————— e e e e e e
ESTES+ RDEER QTABSO20148 %£117.41 MH SOLD TO E. ALSTON #132082
ESTESs STACY
Lo
FISHERs AVERY YTARZQZZAE $11%.74 MH MOVED TO BUNCOMEE CTY IN
- 1996
- FCOLEYs DAVID J FTAGEROTS14 57 .20 VALUE TaO HIGH
B e e e e e e e _
FOSTERs RITA M STABSOA51D $&61.72 CALCULATED INCORRECTLY
-4
L g )
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mmrm ° COrMMISS REPORT 12/01/97 REL .REFORT
117z . . .. ... -ASEE FAGE 4
Taxpayer Name Tanhill Tatal Reason
GILBERTy JEFFREY DEAN STABBOTASD £97.40 1984 MH WAS REPOSSESSED
=z YRS AGD
HAZEL s HOWARD JAMES & WIFE FTARROSIER $40.52 MH DOUBLE LISTED IN #1083

1997 BILLING INCLUDED IN THA
AUDIT FINDINGE

HYLDBURGs CARL A RFTARYZIE41 2328.78  VALUE REDUCED FPER FPTC AFFEAL
JENKINE . ALDMA PTADBO1 BT %22.38 MH JUST HAS A SHELL
INSIDE DESTROYED/VALUE
ADJUSTMENT
JENKINS: LAURIE SHANNON FTABROSY 34 $26.10 VAUE TOQ HIGH/VALUE ADJUSTMENT

$27.0&4  AREA MAPPED INCORRECTLYsMAJOR PT OF
THIS ABSESBEMENT SHOULD BE MAFPPPED
AS A ROWNOT TAXABLE PROFERTY

JONEZY H & BTAPPERECS $45.51 AREA SHOULD BE DRAWN AS A ROW AND
NOYT TAXAELE PROPERTY.

JONESs WILEERN FTALGTO .02 $25.72  UNTAGGED VEHICLE/RESIDENT GF
GEDORGIA

JUSTUS, MICHAEL NORWDDD PTAPRBTESDT $21.82 ACREAGE ADJUSTMENT

JUSTUSs MARY E

KENMURE PROPERTIES LTD FTATTAT OGS $13.97 SHOULD NOT HAVE BEEN ERILLED FOR
1997

KENMURE PROPERTIES LTD STADPATOQLD $12.97 SHOULD NOT HAVE BEEN EILLED FOR
1997

KENMURE PROPERTIES LTD STAYY4TOZ4 $13.%7 BHOULD NGOT HAVE BEEN EILLED FQOR
1997



RELEASE .MNT COMMISSIONER'S REPORT 12/01/97 REL .REFORT
11724797 RELEASES PAGE 5
m “""""""u“"""""“"“"““""“"""""""""n“"""""""““ﬂ“““"“""““""""""H“"“"""""""""ﬂﬂ""“""""“""""""""“"""""“""""""U““"""""""""H"""""""""""“""""
Taxpayer Name Taxbitl Total Reasuon
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o0 KENMURE PRCOPERTIEZS LTD FTARFLETQTT $13.97 SHOULD NOT HMAVE EEEN RILLED FOR
o 1997
-
0N --mmmmmeoomoooe T o e
KENMURE PRCOFPERTIES LTD STATY4TOZL $13.%7 BHOULD NOT HAVE RECEIVED A 1997 TAX
- BILL
- KENMURE PROPERTIES LTD STAYYL4TOZE $132.97 SHOULD NOT HAVE BEEN EBILLED FOR
1997
W T e e e e e e e e e e e e
KENMURE PROFERTIES LTD SPTADPATOLD $12.97 EHOULD NOT HAVE BEEN EBILLED FOR 1i%9
Y
KENMURE FRDOFPERTIES LTD PTAPRITOOS $132.97  SHOULD NOT HAVE HAD 1997 TAX BILL
-
- KENMURE PREFERTIES: LTD FTATSATOLG $13.97 SHOULD NOT HAVE HAD & 1997 TAX BRILL
m' lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
KENMURE PROPERTIES LTD STAPR4TOED $12.97 EHOULD NOT HAVE EEEN EBILLED FIOR
1797
™
KENMURE PROFERTIES LTD FTAYT4TORZ £132.97 BHOULD NOGT HAVE BEEN BILLED FOR
- 1997
- KENMURE PROFERTIES LTD FTATI4TOEE $12.97 SHOULD NOT HAVE RECEIVED A 1997
BILL
- T T e e e e e
KENMURE PROPERTIES LTD DTARRATOZS $132.97 SHOULD NOT HAVE RECEIVED A 1997
TAX BILL
-
KENMURE PROPERTIES LTD FTAYR4T047 $13.927 SHOULD NOT HAVE BEEN EBILLED FGR
. 1997
» KENMURE FROFERTIES LTD STASF4TORT $13.97 BHOULD NOT HAVE BEEN BILLED FOR
1297
B T T T o e e —————— et e e e
KENMURE PROFERTIES LTD PTASRITOSS $12.97 SHOULD MOT HAVE BEEN BILLED FOR
1997
-
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Taxpayer Name Taxbitl Total Reason

HENMURE PROFPERTIES LTD STASD4TOUS £13.97 SHOULD NOT HAVE HAD A 1997 TaAY¥ BILL

KENMURE PROPERTIES LTD PTAPPATORT $1%.97 SHOULD NOT HAVE BEEN BILLED FOR
1297
s

KENMURE FROFPERTIEE LTD STAPILTOZD $1.2,.97 SHQULD NOT HAVE BEEN BILLED FOR
1997

KENMURE FRCOPERTIEZ LTD FTATF4T04E $13.97 SHOULD NOT HAVE BEEN EBILLED FOR
1927

KENMURE PROFERTIEE LTD FPTARS4TODS $12.97 SHOULD NOT HAVE BEEN EBILLED FOUR
1977

KENMURE PROFPERTIES LTD STAPRL4TOES $13.97 SHOULD NOT HAVE EEEN BILLED FOR
1927 :

KENMURE PROFERTIES LTD YTAPS4TOGS $12.97 SHAULD NOT HAVE BEEN RILLED FOR
12997

KENMURE FROFERTIES LTD STARRLTOZ2S $132.97 SHOULD NOT HAVE BEEN BILLED FOR
1957

KENMURE FROFERTIES LTD YTAFY4T041 $13.97 FHOULD NOT HAVE BEEN BILLED FOR
1997

LANCEL DT BUILDERE 8 REALTY INC ST7TATRR4BSS $7&4.24 THIS PROFPERTY I3 ASEEZSED BY 99-584
8 & 99-584%Y4 FOR 19%7 (11
s

LEVER: JOHN & WIFE FTAGROZARY $30.81 DID NOT QWN MH JANUARY., 1957

LIGHTs VIRGINIA E STARP44004 $T¥.04 THIE WAS ANNEXED AND CODED FOR 1997

IN THE TOWN OF LAUREL FARK. SHOULD
NDOT HAVE BEEN BILLED FOR VH FIRE

LYDAs MICHAEL FTAQRQET &S $54.07  VYALUE ADJUSTMENT
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11/24/97

O MCCLUREs VIRGLE AS TRUSTEE
T GARDNERYy RICHARD AS TRUSTEE

MCCRAW: FOREST L & PEGGY

COMMISSIONER'S REFORT 12/01/97

RELEASES
Reason
& UALIFIED FOR EXEMFTICN
EILLED IN ACCT #1z2614

FAGE 7

MIDDLETON. JERRY

MIDDLETONs JERRY

MOLDOVAN: EUGENE
MOLDOVAN: RUTH

MOSIERs WEALTHY SCHRCEDER

MUSSHMAN NORMAN
MUSSMAN: ELAINE

NEWEEL » WARREN ROSSLLYN

MHE SOLD T3 W. DAVIS #9402%9

NUNNs DORIS A

PENDLETON. LESLIE D
FENDLETOM, BAREBARA

VALUE T0OO HIGH

FIVARNIK, WILLIAM DYER
FIVARNIK s BRARBARA ANN

GUINNs CHARLES H

STAPIELR40 $TE 24
FTAZTE12.07 £33 .48
PEADSO4STE $110.51
FTARROATTH. 1 $107.85
DTARBOZOS4 $17.97
FTAGRO1TER $47 .75
PTASBO0EDT $3E.TT
PTESEO1S14 $14.15
STASSO0S2E $10.9%
WYAQTOZ2EE 2411
PTAPEBTSID $0.00
DTAPIEE103 $2A53. 23

MH SHOULD HAVE BEEN BILLED TD
W. FIVARNIK #188272

WAS BILLED IN FUBLIC SERVIGE ACCT
NUMRER 27478
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Taxpayer Name Taxbiil Total Reason

RHODEZs GEORGIA M FTABROZ447 $0.00 MH WAS SOLD 11/9¢ TO G, RHODES

RITCHEY s AMY FTASSOLEET $52.1% MH RBELONGS TO J. RITCHEY #7170%

SEAY s BHARCON E FTAQAQIEAZ $74.88 HBE BURNED 12-15-%9&

SHIFMAN, MABEL EARLINE PTASSOZLAEZ .1 $5.54 OWNED BY W. SHIPMAN

#Z20171
SIDDLEs MERI ADRELE FTABE0OZO44 $i4.73 WAS SOLD TO €. HOLSTON

#190Z74

SPRANDLEs SYLVIA STAGEOLTOR $4%.08 BELONGS TO C. BURROUGHS
#1T7445

SFRANDLE s SYLVIA FTASROTLFE $21.51 BOLD TO C. RURROUGHS #177444

THOMAS, DEERA G PTABLLS109 $5.75 ACREAGE RECONCILIATION. ASSESS BY
DEED Z.75.
SF

TURNERs FOY WAYNE SR FTARROZEEL $96.6% BELONGS TO N. McMAHON #11357%

TYTEy BRUCE M % WIFE PTARBOL713 $9.21 SOLD TD D. WATTS #115147

TYTEs NANCY M FTABROZEE $32.2% S0LD TO V SALDANA #1757%%

TYTEs JEANNE

WALDRUF Y KEVIN K STADDOE5102 F209.55 RELEASING MH SOLD TO
WALDRUP» SHARCON T N SISK
WARDs ALMA F YTAQZOZ0%E $101.&40 RELEASE 16+000/REMAINDER
MCHUGHy MICHAEL H DOF ELPERLY EXEMPTION
A e e e e e P
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Taxpayetr Name Taxbill Total Reason
WARDs DANIEL 3 FTARY4ETLE $2A7 .85 PROPERTY WAS LISTED TO THE WRONG
WaRDs SYLWIA J OWNER FOR 97' CORRETED FCOR #&°
DISCOVERED TO CORRECT NAME
WATER WORKS FTALZS01E.O7 $44.67 FILED LISTING IN LIEU OF
AREITRARY
WINCELR Yy SOLCGMON FTATSOOELR $3F.72 S0OLD TO N McCURRY #ZTAEX
WINTERS» LEODNARD PTASSC1IBE1 $25.7Y5 SOLD TO ¥. McCORMICE #1132754
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ALLENs LARMA E PTASE02580 $34.35 VALUE OF MH TOO HIGH
BORMy DEWITT A PTASS0134] $21.38 72 TT SOLD Z YRE AGD
’ ERAUNs HARRY FAA0L 1710 $0.72 FROPERTY SHOULD HAVE RBEEN EILLED TQ
BRAUN. MARIAN L LAUREL PARK INSTEAD OF FOZ VALLEY
HILL - LP WILL DISCOVER
ERAUN+ HARRY PHAOLLITION $0.72 PROPERTY SHOULD HAVE EEEN BILLED TN
ERAUN» MARIAN L LAUREL FARK INSTEAD OF FOZ VALLEY
. HILL - P WILL DISCOVER
RRAUN: MARIAN L ITAGLLTIOE $0.72 FROFPERTY SHOULD HAVE EEEN BILLED TGO
C: LAUREL PAREK INETEAD 0OF FOZ VALLEY
HILL - &P WILL DISCOVER
. CHINNERS. BETTY CHAPLIN FTARCOEOES $9.Z7 REFUND EILL FOR PORCHES
COLLINS. MELVIN L FRARROARRE $40.55 DOES NOT BELONG MH/RELONGS
COLLINSs CARE LEAN MCCRAW T3 H. DUNCAN
£
HYLDEURGY CARL A PEATIZORLL $I27.41 VALUE REDUCED PER FTC ARFEAL
€
i HYLDEURG: CARL A THATR2OSL1 $223.42 VALUE REDUCED FPER PTC APFPEAL
JUBTUSs ELIZABETH KING STAOZ01131 $1Z7.00 ELDERLY EXEMFTION
L.
LITTLE RED SCHODL OF H'VILLE PTABETIO.OL $£5.46 FILED LISTING IN LIEU OF ARE
(- HLISSEY» CRAIG JOSEFH D/R/A ASSESSMENT
MCCRAM: FOREST L & PEGGY FTASROSLZR $3%.11 REFUND FOR PORCH
T it 75 e e e
RUBIN, IRENE K PLADL0ES5S 2G.46 PD IN ERRORy CORRECTING
RS PRIOR REFUND AMT
o<
T L
. oN
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THOMASy DERRA G FOAQLIEL O £.1% ACREAGE RECONCILIATION. ASSESS EY

DEED 2.75

TURNERs FOY WAYNE SR HEAQRO3IESL $7F.Z24 MH DID NOT BELONG TC TURNER
WINTER, WILLIAM A DTATRLTIE $Z0.22 PROFPERTY WAS MAFFPED INCORRECTLY AND
WINTER: FAYE P VALUED FCOR 1 AC TOO MUCH IN ERROR
EILLE CORRECTED FOR 951R&:97
WINTERs WILLIAM A YEATYATIET $17.04 FPROFERTY WAS MAPFED INCORRECTLY AND
KINTER» FAYE P WAS ASEBERSSED FOR 1 ACRE TOD MUCH
EILLE CORRECTED FUOR %SGrPd&.97!
WINTER» WILLIAM A DEADDATIET $19.3¢ FPROIPERTY WAS MAFFED WRONG AND VALUE
WINTERs FAYE F D FOR AN ACRE TOO MUCH. EILLS CORRE

CTED FOR P5:96+% 97"
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