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11:00 PUBLIC HEARING-Community Development Block Grant (CDBG)-2005 Scattered
Site Housing Program
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PUBLIC INPUT 5 5
SIGN UP SHEET

PUBLIC INPUT SHALL BE LIMITED TO
THREE (3) MINUTES PER PERSON.
- EACH PERSON SHOULD:
(1) STATE YOUR NAME
(2) IN WHAT AREA OF THE COUNTY YOU

LIVE
(3) SPEAK IN A CLEAR AND COURTEOUS
MANNER.
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Henderson i

Western Highlands Network
Providers with Service Locations in Henderson County
Fiscal Year 2005 Contracts & Memoranda of Agreement
Updated 1/18/05

Adult Mental Health: 9 Providers with Contracts on File

ACT Medical Group (Psychiatry & Psychology in Nursing Facilities)

Appalachian Counseling (Case Management, Outpatient Therapy, Psychiatry)

CRE Care Management (Outpatient Therapy)

Feinberg, Diane (Outpatient Therapy)

Jamison, Janet, LCSW (Outpatient Therapy)

Mental Health Association of NC (Apartments)

Mountain Laurel Community Services (Outpatient, Psychiatry, Case Management, Psychosocial Rehabilitation-
Clubhouse, Emergency)

Psychological Perspectives (Outpatient Therapy)

Quality Mental Heaith (Case Management, Outpatient Therapy, CBS)

Nk RN =

o oo

Child Mental Health: 24 Providers with Contracts &/or MOA’s on File

Appalachian Counseling (Case Management, Outpatient Therapy, Psychiairy)

Baer, Margaret (Directly Enrolled with DMA ~ MOA - Child Outpatient)

Barthel, Carol, LCSW (Directly Enrolied with DMA — MOA - Child Quipatient)

Bethany Christian Services (Respite)

CNC/Access (CBS)

CRE Care Management (Outpatient Therapy, CBS)

Easter Seals/UCP (CBS)

Eliada Homes (Home-Based Professional CBS)

. Families First of North Carolina (Case Maragement, CBS, respite)

10. Families Together (Case Management, Respite, Home-Based Professional CBS)

11. Jamison, Janet, LCSW (Ouipatient Therapy)

12. Levine, Valerie, Ph.D. (Directly Enrolled with DMA — MOA - Child Outpatient)

13. Lutheran Family Services (Residential Treatment Levels 2 & 3)

14. Mentor Healthcare (Case Management, CBS, Respite)

15. Mountain Laurel Community Services (QOutpatient, Psychiatry, Case Management, Family Preservation,
Early Intervention, Emergency)

16. Omni-Visions (Therapeutic FFoster Care, Respite, CBS}

17. Pivot Training and Treatment Academy (CBS)

18. Psychological Perspectives (Outpatient Therapy, Guardianship)

19. Quality Family Services (Residential Treatment Level 2}

20. Quality Mental Health (Case Marnagement, Outpatient Therapy, CBS)

21. SCW Residential Care, Inc. (CBS)

22. Tanyi’s Respite and Habilitation Services (Case Management, Residential Treatment Level 3, CBS, Respite)

23. Turing Point (CBS)

24. Universal Mental Health (CBS)

R

Developmental Disabilities: 36 Providers with Contracts &/or MOA’s on File
1. Advantage Home and Community Care (Case Management, CAP, CBS)
Arc of North Carolina (Case Management, CAP, CBS, Respite)
Arc Life Guardianship (Guardianship)
Autism Society (CBS, CAP)
Blue Magnolia, LLC (CAP)
Carolina Habilitation/Maxim (CBS, Respite, CAP)
CNC/Access (CBS, Respite, CAP, Alternative Family Living)
Community Alternatives of North Carolina (Supervised Living, CBS, CAP)

PR AN



Henderson

9.

10.
H.
12.

13.

14.
15.
16.
17.

18.
19.
20.
21.
22,
23
24,
25
26.
27.
28.
29.
30.
31.
32,
33.
34.
35.
36.

Community Living Concepts (Supervised Living, CBS, CAP)

Davidson Homes (AFL, Supervised Living, Respite, CBS, CAP)

Easter Seals/UCP (DDA Group Home, CBS, Respite, CAP)

Families First of North Carolina (Case Management, CBS, Respite, CAP)

Family Tree (diternative Family Living, CAP)

Footprints of North Carolina (Case Management)

Halcyon (Supervised Living, CBS, CAP)

Helping Hand Developmental Center (Developmental Day)

Liberty Comer Enterprises (Case Management, CBS, CAP, Supervised Living, Supported Employment)
Life Span (Supervised Living, respite, CBS, CAP)

Lutheran Family Services (CAP)

Mountain Area Community Services (CBS, CAP)

Mountain Laurel Community Services (Case Management, ICF-MR, DDA Group Home, Day Program)
Noir Enterprises (CBS, CAFP)

Omni-Visions (CBS, CAP)

Onas’s Place (Alternative Family Living, CAP)

Pardee Pavillion (Adult Day Activity)

Pinaire Psychological Associates (Psychological Assessment, Outpatient Therapy)
Pioneers in Special Needs (CAP)

Plans for Life (Case Management)

Psychological Perspectives (Ouipatient, Guardianship)

Skill Creations (Case Management, CAP, CBS, Respite)

SSEACO (4DVP, CBS, CAP)

Storybook Farm (CBS, CAP)

Sunpath, LLC (CBS, CAP)

Support, Inc. (CBS, CAP)

Turning Point (Case Managemeni, CBS, Respite, CAP)

Universal Mental Health (Case Management, CBS, CAP)

Substance Abuse: 5 Providers with Contracts on File

o

Appalachian Counseling (Case Management, Assessment, OQutpatient Treatment)

Crossroads/Phoenix (Case Management, Assessment, Outpatient Treatment)

Horizon Recovery (dssessment, Treatment, Spanish speaking)

Mountain Laurel Community Services (Case Management, Assessment, Outpatient Therapy, Emergency)
Partnership for a Drug Free North Carolina (Pathways of Change, Perinatal Health Partners, TASC )

Unduplicated Total: 58 Active Providers with Contracts &/'or Memoranda of Agreement on File
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William G. Lapsley, P.E.
William R. Buig, P.E.
G. Thomas Jones 111, RE,

MEMORANDUM Donalg 1. Huniéy, PE.

William G. Lapsley & Associates, P.A.

Consulting Civil Engineers and Land Planners

To:  William Moyer, Chairman

_ Henderson County Board of Commissioners
From: William G. Lapsley, P.E.
Date:  January 19, 2004

Subject: Regional Water Authority of
Asheville, Buncombe Henderson

I am pleased to submit for your consideration a collection of newspaper articles
which review the actions of the Water Authority during the calendar year 2004,

There have been two (2) significant events, which impact the Water Authority’s
service to customers in Henderson County:

(1) In April, 2004, the Mayor of the City of Asheville announced that the City
of Hendersonville (Mayor Niehoff & City Manager, Chris Carter) had
been meeting with the City of Asheville (Mayor Worley & City Manager,
Jim Westbrook) since August, 2003, in private to develop a proposed
agreement which would allow the City of Hendersonville to expand the
Regional Water Plant in Mills River. These discussions were held without
the knowledge or participation of the Buncombe County Board of
Commissioners, Henderson County Board of Commissioners or the
Regional Water Authority.

This proposed agreement was approved on a very short time frame in
April, 2004, by the Hendersonville City Council and the Asheville City
Council. The Regional water agreement requires the Regional Water
Authority to approve “all such contracts” and at the May, 2004 meetmg,
this proposed agreement was turned down,

The Regional Water Authority supported the intent of regional
cooperation and requested a joint meeting with all of the parties to the
Regional Water Agreement to discuss Hendersonville’s interest in the
Mills River Water Treatment Plant.

(2) On May 25, 2004, the City Council of the City of Asheville passed a
resolution which served a one (1) year advance notice of termination
(effective June 30, 2005), of the Regional Water Agreement. This notice
was sent to the Chairman of the Buncombe County Board of

O P.O. Box 546, 1635 Asheville Highway, Hendersonville, NC 28793 Website: www.wgla.com Ph: 828-687-7334 Facsimile: 828-697-7333
0 Ore Town Square Beulevard, Suite 334,  Biltmore Park, Asheville, NC 28803 Website: www.wgla.com Ph: 828-687-7177 Facsimile: 828-687-7178



- William Moyer
Page 2 _
fanuary 19, 2005

Commissioners. To the best of my knowledge, no notification was
provided to the Henderson County Board of Commissioners.

It is my understanding that the City of Asheville expects to regain total control of
the water system on July 1, 2005. They intend to introduce legislation in the General
Assembly, which would abolish the Sullivan Act (which restricts differential water rates
to outside City customers), and that they believe that all commitments to Henderson
County under the Regional Agreement will become null and void at that time.

It is also my understanding that over the past 6 months the Buncombe County
Commissioners and Asheville City Council members have had informal discussions on
this matter and that there has been no indication that a solution has been reached to avoid
the proposed termination. '

As you know, the Regional Water Treatment Plant and its transmission line

- currently serve approximately 100 residential customers and 5 major industrial customers
in Henderson County, If the ability to obtain our water supply from this system is
removed, it will have a dramatically negative impact on the future economic development
of our county. There were two (2) main objectives for Henderson County to pa111c1pate

in thIS agreement with Buncombe County and the Clty of Asheville:

(1) Water Supply — to develop the French Broad River as a source of wafer -
for Hendersonville and Henderson County.

(2) ~ Water Distribution — To provide water lines to the prime industrial
development sites in Henderson County.

The Regwnal Water Auihorlty members are very eoneemed about the outcome of -
" this proposed termination of the agreement and its impact on the customers. We serve at
the pleasure of our respective governing bodies and certainly are avaﬂable to participate
* in any discussions that would lead to a resoiu‘uon of this matter, - :
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Asheville
wants new

water deal
By Inliz Bali CT
STARF WITER 15/%{@4/

ASHEYELE — Asheville
City Council on Tuesday
agreed to re-open negotia-
tions with Buncombe Coun-
ty over a controversial water
agreement, a move that uiti-
mately could affect rates for

. water customers.

The resclution adopted
by council does two things:
authorizes ¢ity staff to rene-
gotiate the agreement and
authorizes Mayor Charles
Worley to give Buncombe
County one year’s notice of
the termination of the deal.

“This will give us a one-
year time frame to conduct
negotiations,” Worley said.

The city wants to regain
control of the water system
and the ability to set rates,
specifically differential rates.

That could mean those
living outside the city could

" eventually pay more for wa-

ter than those iuside the city.
Right now, the agreement
keeps the city from challeng-
ing a 1930s-era state law that
required a single rate. Most
cities charge customers out-
side their limits a higher rate
for water.

But the agreement covers
far more than water, and dis-
solving it could affect every-
thing froxh McCormick Field
and Recreation Park to sen-
jor programs. .

“Ihe water agreement in-
cludes everything except
water, it seems like” Bun-
combe County Manager
Wanda Greene said.

Reached in 1981, the
agreement established a wa-
ter authority that would later
come to include Henderson
County. The early agreement
consolidated water districts.
And in the agreement, Bun-
combe County took over a
number of city recreational
facilities including Mec-
Cormick Field.

As part of the deal, the-
city gets § percent of water
revenues. The county gets 2.5
percent of the revenues ear-
marked for economic devel-
opment.

That part of the agree-
ment has come under fire re-
cently by some members of
the Regional Water Authori-
ty, who have suggested that
revenue needs {0 go back in-
to repairing the aging water
systen. .
Contact Ball at 232-5851 or
JBall@CITIZEN-TIMES.com.

Coming Sunday

Read more about how the
water agreement between
Ashevilte and Buncombe
County affects you.
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Water Autiherity posipones ag

BY JonaTHaN BARNARD

A funny thing happened to the Regional
Warer Authority of Asheville, Buncombe and
Henderson an the way to finalizing its annual
budger. With the Junc 1 deadline looming
large, Authority members suddenly began ralk-
ing about pushing for major reforms — specif-
ically, the kind of fundamenzal structural
changes water activists have advocated for years.
their Budger
Cormmirtee’s recommendations on May 18 (as
they usually do on the third Tuesday in May),
they decided to have Chairman Bili Lapsiey

nd instead of voiing on
And read of

approach Asheville and Buncombe County

abaut revising the Warer Agreement (the com-
prehensive document that created the Regional
Water Authotity a decade ago) and then to
reconvene on May 27.

At issue was the $1.7 million a year row paid
our to Asheville and Buncombe Counry as a
percentage of the Authority’s gross revenues,
The city, which ewns the warer infrastructure,
gets 5 percent (which it can spend as it sces fit;
the county gets 2.5 petcent (which must be
spent on economic development).

Authority member Brian Peterson (an
Ashevilie appointee) and others have long
derided these off-the-top payments. Besides
diverting funds from an already cash-strapped
/\urhm'ity, the arrangement, these critics main-
tain, also functions as a regressive tax, exrrace-
ing cxira money equally front warer users rich
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and poor (who must pay more in order to sup-
port these paymenes) in order to keep property
taxes (which are progressive, in that the wealthy
pay more) lower.

And in recent months, Adthority member
Shannon Baldwin (who's also 2 Mendersen
County commissioner) has argued that the
arrangement is particufarly unfair to the sys-
rem’s Flenderson County water customers, who
help pay for these wransfers while geeting no
break on their property taxes.

These various frustrations came to a boif dar-
ing a May 13 public hearing on the Whater
Authority’s budger, when Authority member

“Don’t let the city and county Q@f[ away with !’

— Hazel Fobes, Citizens for Safe Drinking Water and Ay

foe Dunn (who also serves on the Asheviile
City Council) led his colleagues in complaining
about the transfers In parzicular and the Warer
Agreement in general. That hearing was contin-
ued to the beginning of the Autherity’s regular
monl'hl)r meeting on May 18.

W

10 be, or notio be...

The whale tun of events came as a pleasant

.rv_

surprise to longtime water warchers such as
Hazel Fobes (chair of Citizens -for Safe
Drinking Water and Air) and Nelda FHoldes
{(outgoing president of the Asheville-Buncombe
League of Womenr Voters). The two women —
both frequent speakers during the public-com-
ment portion of Water Authority meetings -

have pushed for ample funding ro repaic the !

S Y CCATINUES ON NEXNY PAGE
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decrepit infrastructure and for pursuing negoti-
ations Lo create an autonomous Auvthoricy that
would own the water system (as cafled for by a
nonbinding clause in the 1995.94 Water
Agreement).

During the public-hearing portion of the
May 18 meeting, Fobes praised Authoricy
members for cheir willingness to rackic the barg-
er issues and to push for o repeat of the trans-
fers. “Dont ler the city and county ger away
with it)” she implored. And Fobes seemed to
speak for many in the room when she described
the Water Agreement as “ hordible thing that
needs to be rencgotiated or thyown in a ditch,”

Mere minutes later, however, some Authoriry
members began backpedaling, suggesting chat ic
would be difficule, if nor infeasible, to eliminace
the transfers at this point in the budger cycle.

“The dming would be somewha irresponsi-
ble,” argued Authority member (and Buncombe
County Commissioner) Patsy Keever, since the
city and county, which are close ro finalizing
their own budgers, “wonld have 1@ raise taxcs
somewhere elsc,”

And Dunn, whom Fobes had singled our for
special praise for his May 13 comments against
the transfers, now distanced himself from those
remarks, explaining thac though he wears awo hacs
as both 2 Warer Authority and a City Coungil
member, his first sesponsibility is w his con-
sticuents in Asheville. “You car't hold the City
Councii hostage,” Duan declated, noring that the
city is responsible for lissuing the Authority’s
bonds. After the meeting, he told Xpress that ic
would be hard for other Council members to get
up o speed on the notoriously convoiured Wager
Agreement on such short notice,

In the same vein, Asheville Finance Dirccror
Bill Schaefer warned ahout problems with bone-
holders i political batdes resuited i inadequaec
funding for infrastructure repairs. “In the revenne
bonds we've issued, one of the covenanes is thac
the city will maintain che system,” he explained.

The Authority, 1he Asheville City Council, and
the boards of commissinaers of both Buncembe

and Henderson counties mugr all
Warer Aunthorinys budger — or,
previous yearks budger is simply re-adopted. Thar's
exactly what happeaed fase year alter the
Buncombe County Roard of Commissiones
vetoed 2 proposed new capitai-improvemnenss fec

agrec on the
by defaulr, the

designed o raise meney for infrastrucoure repairs.
In pare. the commissioners had argued that the
Authoriiy and city staff hadnt given them enough
hard data 2bout the stace of the system aid pro-
jecred furure mainrenance costs,

Since fast stmmer, however, the city’s Whaser
Resowrces Department has heen worling with con-
sultars Brown and Caldwell o provide that infor-
razation. The consuttants performed an asset-manage-
ment evaluation, 5 droughe-management study, and 4
detailed examination of water usage and billing,
Based on the resuits, the Authori ty drafted and passed
a plan for funding maintenance that was aimed ar
“optimizing the life-cycle costs of asset management.”
And the Budger Committee then proctuced a budges
that inciuded merer-based charges quite similar to the
cpital-improvements fee rejected by Buncombe
County lase year.

Schacefer went on 1o note thar the bondholders
are awire of the consuitants findiags and now,
more than ever, will he watching to see if system
maintenance is getting propedly funded. As
Authority member Dareyt Hast (an Ashevilic
appointee) pus it, “The car’s out of the bag.”

Brian Petersen, meanwhile, suggested that
rather than expecting Asheville and Buncombe
County to give up the tansfers all at ance, the
Authority could ask them o begin by relinquish-

ing cheir shares of the money that would be

waised by the proposed new meter fees {about
$264,000 for the city and $132,600 for the
county). ‘ '
At press time, the agenda for the May 25
Asheville City Couneil meeting included a resoiu-
tion 1o the Wacer
Agrecment, which would open the door w 2
(iuciud—

ing charging non-city residents more),

“amend or cermi nate”

whotesale re-cxamination of water rates

Freelance transiniorhuriter forathain Barpard

lines i1t Wy Asheuilic.



ASHEVILLE WATER DEAL

&=
By JorL BURGESS ;‘/ ,Z@{Uﬁ(
Times-News Steff Writer 1;:}

How the renegotiation of a 1996
water deal between Asheville and
Buncombe County will affect
Henderson County remains to be
seen, but some already say it will lead
to higher bills for a group of local
water customers.

The Asheville City Council voted
unanimously Tuésday to give the
required onevear notice of termina-
tion of the water agreement it has with
Buncorzbe County.

The city officials said they hope to
renegotiate a water deal with the coun-
ty during the next 12 months.
Primarily Asheville wants to install a
differential-rate system, meaning it
could charge more for customers cut-
side its Iimits.

Such an increase would come on top
of a proposed systemwide rate hike to
pay for repairs to a long neglected
infrastructure.

The agreement currently stops
Asheville from challenging a 1930s law
that requires the single rate, Most

cities charge customers living outside

their limits higher rates.

A 1995 agreement that included
Henderson Céunty in the Asheville
Buncombe Henderson Regional Water
Authority gave Asheville the right to
build a $35 million plant on the Mills
River. In return the county got 100
acres of land in Bent Creek to build &
waste water {reatment plant and
access to reated water from the new
plant for its residents.

But how much those 200 county
water customers will pay Asheville
after a renegotiation is up for debate.

PLEASE SEWATER, 313
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Continued from Page 1B

Members of the Water
Authority, three of whom are
appointed by Asheville, three by
Buncombe and two by
Henderson, had different opin-
ions on whether Henderson

- customers would be subject to

the differential rates.

Chairman Bill Lapsley, a
Henderson-appointee, said the
termination of the agreement
between Asheville and
Buncombe County would not
necessarily change arrange-

ments made between
Henderson County and
Asheville, ’

“It would seem to me that as
part of that fermination of the
agreement each of the parties
would have fo negotiate what
the impact is on those contrac-
tual obligations,” Lapsley said.
“The city just says in its resolu-
tion that they want to be able to
charge an outside-city rate.
Whether that indicates a
change to Henderson County
customers, I don't know.”

‘But board member Dr, Joe
Dunn, who is also an Asheville
city councilman, said it would
only be fair for Henderson
County customers to pay more
than city cusiomers, who could
end up paying for most of the
system repairs.

“You've got to look at it from
Asheville’s point of view. Qur
taxpayers are the majority of
the water users, but they are
paying the same rate that
Henderson County users are
paying,” Dunn said.

Dunn said he knew of no pro-
posals for outofcily rate
increases yet, but that any such
rise would not be burdensome.

“As far as what that rate will
be I think you will see the City
Council being very, very careful
of not making it too onerous.”

Residential customers cur-
rently pay $3.32 per 100 cubic
feet, or 748 gallons, Larger non-
residential users pay $2.77 per
00 cubic feet for the frst
748,000 gallons then $1.24 for
every 100 cubic feet after that.

About 80 percent of the 200
county users are residential,
many living in the Fanning
Bridge Road area.

Giving &éga the revenues
The Asheville City Council
told Water Authority members
Tuesday that it would not con-
sider immediately giving up

part of the water deal that -

allows it and Buncombe County

to take some of the Water -

Authority’s profits. :
Water Authority board mem-
bers have protested the -
arrangement  that  allows
Asheville to take 5 percent of

profits and Buncombe 2.5 per-
cenf, saying rate increases
could be avoided if the two gov-
ernments relinquished the pay- -
menis.

“The  Water  Auathority
believes that the revenues gen-
erated from the users should
remain in fthe water fund to
repair the water system and .
those are a significant amount
of dollars,” Lapsley said.

The Water Authority is sup-
posed to run as a self-sustaining -
enterprise fund buft next year it :
is estimated the Authority will |
pay $1.5 million to Asheville and |

$750,000 {o Buncombe County. -

Dunn, who has voiced sup-
port for eliminating the revenue |
sharing arrangeméent, said the |
city could not afford to give up !
the money immediately but
would almost certainly do so |

i

during the anticipated renegoti- -

ation. : i

“For Asheville to do that right |
now the city would have lo give
back over $1 miflion;,” he said,
“We would have fo {ake that out
of the budget and possibly
increase taxes.”

Headersenyille deal

The renegotiations would not af-
fect a deal struck between Hen-
dersonville, Asheville and the Wa-
ter Authority over the emergency
sale of water.

The Water Authority and
Asheville, which owns the Au-

thority system, have passed an
agreement to sell Hendersonville
water on an emergency basis.

State law requires Henderson-
ville, whose water plant hit 80 per-
cent of its capacity during peak
months, fto have a backup
arrangement,

Part of the agreemsni man-
dates that Hendersonville con-
sider buying into an expansion
of Asheville’s Mills River plant if
Hendersonville buys water for
24 months in a row.
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ASHEVELLE — A water
budget that includes a new
$3 per month fee for most
residential customers
cleared one hurdle Thurs-
day, but county or city lead-
ers still could derafl the: plan.

Members of the Regional
Water Authority gave their
approval to the $27.9 million
water budget, including the
new fee, It still needs ap-
proval from Asheville City
Council and Buncombe
County commissioners.

And the chairman of the
county board is already say-
ing helll vote against it
Nathan Ramsey said he
wants Asheville and Bun-
combe County to work out
problems swrounding the
struciure. of the water au-
thority  before "approving
higher bills for customers.

“We're not going to ap-
prove a rate increase. We
need to settle this gover-
‘nance structure first,” Ram-
sey said.

Asheville leaders this
week agreed to “amend or
terminate” the water agree-
‘ment, saying they want to re-
gain control of the water sys-
tem and water rates,
© Asheville City Council-
man and water authority

- member Joe Dunn, who vot-
ed against the budget, ac-
knowledged the system has

" problems but said “we're

taking it out on the water
users.”

At the same time, Dunn
said there’s no way the city
would give up the's percent
in water revenue it receives
as part of the water agree-
ment with Buncombe Coun-
ty. Some authority members
want to keep that money t6
help pay for mounting costs
of replacing lines and refur-
bishing the system. The wa-
ter system loses about g17
miliion anaually in payments
to the city and county.

In the next six years, the .
system is going to need to
raise $sz million for repair
and replacement costs, ac-

" cordinig to David Hanks, in-

terim water resources direc-

tor. That includes more than

%3 million needed next year

for improvements at the

North Fork water treatment
plant.

“T dor’t know what part
of no you don't understand,”
Duan said as Shannon Bald-
win, another board member,
pressed for a vote by City
Council. “We are not going
to give it (the water revenue)
back. We feel like there's a
bigger problem.”

Contact Ball at 232-5851 or
JBall@CITIZEN-TIMES.com,

Conuing Sunday

- Learn how the water

agreement between
Asheville and Buncombe

" County affects water

customers lika you.




$§9]

1!

U APl pue usiy aSsy
100 41UnUnmo]) poomABRLy
I3 PIES YSIY 3¢ PO DMIOG
U sdnoid  rejews o
HO SPD] 31 pIjuned 9Ly

USTE 09 PRf[es 8y swned

B IO 9[0A1D ¥ UT URIPYIYD 0%
Jo dnoi8 e parayyed yoepna
a8 — AITIHA

TRAT

o
LiFa o

ILUDISEY B0 A

UM

spusweor|da)
3L Ul 22|00 4O suolw

ER5OU (wBeAS o] "salel

Alfo-eisu; JaLo yum pased
-LUOO 81818 2y Wy 1saubiy

Sl ale s272.1 5 uIe)eAs Jelem
2y ] we1shs semm Buibe sy
Bupedas oy xoec of piroys
81USAB1 J2UL MUILL OUM
‘Auiouiny Jsiejn [euoibey
@l jO sleqLysw swoes Ag
Apugoel a1y 2pun 8WI00 Sey
luewssfe a1y Jo ued pey ]
WIBWIZoeASp DiUIoU

-00& (01 COMBULIED SONUS

SNIVIN LERE R SHY IR FHA E

WOINGNILNHZILID J =

-ea10e 8y} *LgE | Ul payoeay

A

o

~AB1 9} JO JUenied &7 sief
AUnoY agLuooUNg "senua
-Aai Jelem Jo wasled ¢ s1aB
Ao eus ‘eep 8z Jo Hed sy

. Pleld oL
~000N Bupniou; ‘ssigjioe;
feLolEaI08l AND JO JsqLUNU
B I9A0 Y00} AJUNOD) 8WOD
-ung “uswealBe suy U puy
"SIOUISIP JOTBM PEIBpRIOSUoD
Wswsesbe Auea oy Auunon
UOSIBDUSH 80N|oU] 03 8L0D
181B] pInom ey Aluouine
IBYEM B PBYSHJRISS UL

5 TR

- gD ue YA 20T aseeld

1B} 12400 03 yEnouw Ymors
308 9a,nod adoy 1o soxey oster
JO $3DIAISS MO IPY3IS NOK,,

. “pRajos
-STP ST [eSP I93EM 913 JI onus
-AR1 S0 PNOD SIITURIUTIIOD
IS0, YueIssrde 91} UT orls
B 24BY SUI21SAS Iojesm. UmO

uawealie Jeyem [euoiBal
a1 jo aimn; sjgissod auy
noge Aes 0] aAeEY Siepes)

AND BjIABLsY T_UM Jeap -

TRPYL SARL FEUL S[IAIOARDAN

PUE Uremo JoB[g oNI Simo)

PO JO SIURPISEI  USAY
NOA §1033F JUSU

-5213e 91} ISUIOISND 191eM B 10

#sanoD Jjof wedronmur 54 1e T8y
D331 ¥ WY $iSUNOT, J|[IARYSY

ue 31,N04 ISISYAL
“TOIBM UEYT JI0UI
YOI STAJOAUL 1B Jusuraaide
Iajesm  pIlEOTdWwon B [IAEd
~un pmed Jei sseooid e ungeg
IABT s[eTonyo A)10 ‘pus Je; o,
UOSPIAR(T SE TON$ $IdWioisnd
I0J sayel Jas 01 LN[IqE 9U; pUs
TE338A$ 3133 JO [01ju0D ureser o)

SYUEM I[[IASYSY JO A0 BT,
, - i)

01 JNOQE °Qq Pmod wyy,

19 $2AI9S

JBY) wr2184s 1rem ey Surruny

st oym 350 01 JyEnoyy yonw
H2ATS 1,USeY TOSplak(] 1y

'PTES JUIPISAI BOUBIIIEMS

Plo-1eei-gz 211 jmaty Sup

-1y S LY SUICOUL PIXI) & U0
ardoad 104 yonwr 003 Hurded
LM mon fir yunp I,
YIUOUL IS0 AVSAS SRATITE B
I[1q 32 MOYE PIUIDSUOD 5,975
‘SIDUIOISNO AUBUI 2YI] Py
"190TIE] Y] U0 SUIN) 315 UM
T21BM IO 9DIROS Ue(D ‘poof
B JO PaINsse o9q 01 s)yiem wos
-Prag(] EDIeT ‘SISUI0sTY 19
~BA4 IS0 91T — FTHASNSY
EELMM 2IVLE
g ayms A3

plE  pURPUNNO]  wIsy
AlMRU 3U) O Ispuwun
udiey wen) 90108 Iy Y

"SITAISS UT SDAT] A2 3507
DELIALD DUe Axenjior Suin
§9RWE [[ampren qog 5,87
IMADYSY WMOIMOP Bz
Aepuopy wd T omogEg
7890-699 [1eD "

‘STLIEF) '] UOISDLT ST 1aead
~UNOW] 28l _on_ ST RIS
SUBIDIZA 91¥3§ Fuijoxe] 1
AEPUOTA W OT SANOMETHS
- 1269-

Ul 0L 3500 UCIBYT wedl
-A2UEIS 1B ARPUO e §

e

Lopyjoy ok Lof uonnulo)
07 sau Ma  549/fo dopo

QOI3a1 o pu
TG SJOLIG P

23 % :
N T T

T e e e

% _P00Z ‘06 AVIX RVONIS

AT e S R A R R T ST T RS A T T T

IDBUERUOCE 0 £355-2E

Ceml




FAT TR P,
oEtised oy O

which in our case we may have,”
Woodlin Mavor Teity Velaun
said of Dosm‘bly losing funding
that the town gets because of the

agreement.
It hasn't come to that yet.
Right now, Asheville and

Buncombe County leaders are
trying to get a handle on the con-
sequences of disselving the
agreement and maybe gettng rid
of the Regional Water Authority,
which has been in place for more
than 20 years.

“I think it (the agmemcnt) 1s
on its deathbed right now”
Buncombe County
Commissioner David Gantt said.

Water is power’

So, why should you care gbout
some agreement reached more
- than two decades ago that you've
 never heard about? .

H you're a water customer, it

_could end up affecting your water
bill for better or worse depending
on where you live,

Many customers agree with
Davidson that they ah‘eady pay
too much.

“I think we're paying way too
much as it is,” 45-vear-old Debra
Gaddy said after paying a bill at
Asheville City Hall recently. .

But Asheville is in a uaique
position. A 1933 state law and
subsequent- agreements with
Buncombe County have kept the
‘water systemn from doing what
“most other systems do — charge
a differential rate. .

“It is probably the norm that
the rates for outside people (cus-
tomers outside municipal Hmits)
are higher,” said Andy Romanet,
general counsel for the North
Carolina League of
Municipalities.

Romanet said it’s not unusyal
for cities to charge outside cus-
tomers twice as much as those
living inside their cmporate
boundaries. That allows cities to
recoup the cost of building the
infrastructure and the cost of get-
tmg Wwater to those customers he
said,

Asheville Mayor Charles
Worley said the city has heen
haddis:dpped prety seriously for
the last 70 years” by the Sullivan
Act, which restricts the city's
ahmty to charge different 1au_s

One of the benefits of diffes-
ential rates, from (he point of
view of a cily, is annexation, A

. lower water bill provides one
" incentive to those bc_mg almcxcd

g n ool onl TP
\‘"”f’"!l!llb@) WIE HHEEE o

H\Nuh its lr—‘-f-;oil o, Ashp\nhe
isaders sav theyv want to regain
conirol of the water systern,
and they want the zbility to
charge different rates to those
inside and outside'the corpo-
rate limits.

Buncombe County leaders
have said they would fike to see
an independent water authority
running the water system. They
also have concerns about dif-
ferential rates that would likely

solved, areas

V3

imean pecbie oulside the city
would pay mora,

B2 Henderson Couniy
Manager David Nicholson
says whoever ends up
running the water system will
have to keep the promises
made to Henderson County in
its agreement with Asheville
and Buncombe County. That
includes the promise to
extend waterlines into
Henderson County.

Worley said city customers
could see their rates go down
Those outside the city would
probably pay more. At this point,
130 one is saying howmuch more.
Asheville City Councilman Joe
Dunn has said, “We want to be
evenhanded in this.”

But some Buncombe County
leaders are worried about the
effect on: customers.

“The primary concern I have
is the rates could skyrocket,”
Gantt said.

Customers have seen their
water bills go up four of the last
six years.

“Water is power” Buncombe
County = Corunissioner  Bill
Stanley said. “We may want to
buy stock in these well compa-
nies around town.”

Basehall fields and wateriines

How did it get to this point?

The 1981 water agreement
between the city and county took
years and a preat deal of bitter
debate to fashion.

Buncombe County was seemg
rapid growth and needed water-
lines to serve that growing popu-
lation, according to Jon
Creighton, assistant county man-
aget.

“That's how we got into a
water agieement, because thére
was really no interest in the city
to expand lines into the county.
They weren't getting those dif-
ferential rates,” Creighton said.

The county was divided into a
series of water districts. People
living in those districts were sub-

ject to a tax to pay to build and
extend lines, according to
Creighton.

So what started out as an
agreement about water turned
into a deal that involved
McCormick Field, Aston Park,
Recreation Park, thc Municipal
Golf Course, fees for law

enforceiment patrol and investi-

gation, senior programs and rent
for the Asheville Symphony.

“This octopus has a tremen-
dous’ amount of tentacles out
there,” said former Buncombe
County Commlsqmner Tom
Sobol.

Ron McKec,g Asheviile
Tourists general manager, was

" around before the agreement.

“The whole purpose was that
facilities used countywide would
be maintained by county govern-
ment not just by the city,” McKee
said.

So Buncombe County took
over McCormick Field, the home
of the minor-league Asheville
Tourists, ]

The county also took over
some other recreational facilities
and agreed to pay municipalities
a “patrol and investigation” fee
for law enforcement services.

The city pays the county for
collecting «city taxes. And
Buncombe County has been get-
ting free water at its facilities,
including the jail,

In addition, both the city and
county receive a percentage of
the revenue generated by the
water system. The city gets § per-
cent, and the county receives 2.5
percent.

The agreement also ereated a
water authority, a board made up
of members selected by both the
city and county. Membership on
that board expanded in the mid-
1990s when Henderson County
became part of the authority and
the Mills River water treatment
plant was built.

But the agreement has been
prickly  since  the  start
Henderson County sued
Asheville over land promised in
the agreement. The two entities
also clashed over regional water-
lines.

And there have heen ques-
tions raised about who is in
charge of what when it comes to
the watcr system. .

could see higher or lower bi ﬂS

To adopt a budget, the board
needs approval from Buncombe

County and the cdiiv. Last veay,

the counh) pui the byakes on
plans o charge customers a new
f&e to pay for growing costs asso-
ciated with the aging systern.
‘That could happen again this
yeat,

Usfemeruins

Some county leaders say
they'd like to see an independent
body similar to the Metropolitan
Sewerage Disirict running the

“water system. But Worley says the

city isn't headéd in that direction.

So what happens if the city
and county cam't find common
ground, and the agreement is dis-
solved?

Those facilities that the coun-
ty inherited as part of the agree-
ment could revert back to the city.
Maintenance of McCormick
Field, for example, could become
a city function.

McKee says he's worked well
with both the city and county, and
ke thinks the city would simply
pick up the Tourists contract.

What isn't clear is which gov-
ernment will be responsible for
the outstanding debt on the field.
Buncombe County Manager
Wanda Greene said the county
spent about $3 million rebuilding
McCormick Field and another
$500,000 on the field. The financ-
ing was part of the same package
that paid for the county detention
center.

Greene said the county spent.
more than i1 million to replace
the Recreation Park pool.

The county also handed over
more than $20 million in water
assets to the city at the timne of the
agreement. )

“T don’t thivk we want to be in
the water business, but I also
think we have a responsibility for
those assets,” Greene said.

Another unknown is the law
enforcement fees the county has
been paying to each municipality.
Those total $2.25 million. The c1ty
gefs $1.8 million, and the rest is
divided among Black Mountain,
Woodfin, Montreat, Biltmore
Forest and Weaverville.

“Ty yepresents probably 4 per-
cent of our general fund budget,”
said Black Mountain fown
Manager Rmy Caudle. “We do
have a lot of quesiions. We just
don't know where rhc.y are in the
negotiation process.”

Contact Ball at 232-5851 or
JBN@CITIZEN-TIMES com.
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I the afiermath of the Ashevilic City Councils May 25
formal session, two things are crystal clear: City leaders are
sufficieraly fed up with the Water Agreement that theyre
prepared to waik away from it, and they wane the city, not
the Regional Water Auchority, to control Asheville’s water
sysiem.

Everything clse is clear as mud.

On May 25, City Council unarimously authorized
Mayor Charles Worley to announce Ashevilles inzention 1o
rencgotiate or terminate the 1996 Waser Agreement. The

docoment requites member governments o give a years
notice, but the clock is ticking. Three days later, Worley told

Buncombe County of Asheville’s intentions.

Prochaiming thar its time “to regain control of water,”
Worley added thar the resolution “gives us a one-year time
framne for negotiations — and an option down the road if the
negotiations aren’t successful.”

And former Council member Brian Peterson, who serves
on the Water Authority board, told Xpress after the meeting:
“This is one of the biggest decisions this Councif’s ever made.
Moreover, all seven members are united on this. They are
standing shoulder to shoulder, ready to fight Buncombe and
Hendetson counties and the state legislature in order w
reclaim complete control of the water system.” The city owns
the water infrastructure, and city seaffess operate the system,
but the Water Authotity sets the rates and authorizes line
extensions. i )

But the confusion begins with the question of which
Water Agrecment we're talking about. Ciry officials are now
distinguishing between the 1996 Suppiemental Amended
Water Agreement (which expanded the existing authority
into the Regional Wacer Autherity of Asheville, Buncombe
and Henderson) and the 1995 Regional Water Supply and
Water Service Agreement (which agreed o supply water to
Henderson County). Originally hailed as 2 madel of region-

i cooperasinn, ¢
!
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Npress that the city has votified both the Water Auathority and

Council takes
steps to annul
Water Agreement

“This does not diminish
our regional commitment.”

— Mayor Charles Worley on




Asheville from charging non-city residents more for water {as
most North Carofina cities do).

In an interview with Xpress afier the meeling, Mayor
Worley said the city “wants ro take back control of the water
system — set its budget, set the rates, and operate the system
as other cirics across North Carolina do.”

And during the May 25 public hearing on the resolution,
Council member Terry Bellamy decried the curtent warer
rates, which she cafled “some of the highest ... in the state. We
need o rerool fthem] and see some relief within the city lim-
its.” In face, city residents pay exceptionally high rates, while
farge commercial users in the city pay competitive rates, and
farge commercial users in the county pay extremely low rates,

Continuing disputes abour rates have contribured to the
Water Authority’s inability 1o repair its crumbling water lines,

But any amempt by the city o disengage itself from the
Water Agreement will incvitably collide head on with the doc-
uments daunting complexity. In its various avatars, the Water
Agreement has embodied an ongoing tit for tat between city
wd county governments that have frequendy been at fogaer-
“Water

\greement” has included such diverse non-water-refated mat-

heads on any number of issues.- Accordingly, the

eis as law enforcement, street repairs and an agreement trans-
ferving McCormick Field, a golf course and the Aston Park
Tennis Center fromn the city to Buncombe County.
Apparently, all these issues are now up for renegotiation.
wWhat's more, the city now appears ready to contest the Sullivan
Act — which the 96 Water Agreement prohibits. “The
allivan Act applies only within those districts where Asheville
ok over lines in the 1930s,” Worley told Xpress, "Through
annexation, we've acquired afot of those districts. The remain-
“ris a small area in the county. The bottom line is the Sullivan
2t is limited in scope. And thete are still questions about its
constitutionaliry.”
Another major bone of conteation is the portion of the
ater Agrecrent thar gives. Asheville 5 percent of the sys-
TS gIOSS revenues (currendy about $1.7 million a year)
and Buncombe County 2.5 percent. Some Water Authority
ard members have questioned those payments, saying
: money should be funneled back into the system to fund
desperately needed repairs.
At the council meeting, Worley noted that the city’s bold
' vehad grown out of the visioning process undertaken dur-
ng a recent series of Council retreats. The Strategic
Spcrating Plan, adopted in the wale of those meetings, calls
© the city to, among other things, “gain control of growth
;, disengaging from the existing Water Agreement.” To

chieve ¥ L the dociment lavs out the following rasks:

articinarion of Henderson Couny.

w2 sequeitial strategy o cimninate non-water

rom the water agreement.,

- Pevise structine o encourage voluntary sniexation,
womplete

FCYTTROIURIG PRioT 1o 2l anbesaiion Jaw

avsion.”

Lrems no. 3 and 4 appear
]f telling in light of legisfa-
Ition now pending in
the state legislacure
that could limir cities’
abifity to annex our
lying areas. Ashevilic
has conducted a steady
stream of annexations in
recent years that have added to
the tax base. And charging county resi-

Buncombe Count
leaders
expressed an interes

have  alse
in reconsidering the
Water Agreement
Worley mainained
And the next step.
saict the mayor, will be
for city and Buncombe
County staffers to zeview the
document and prepare a report on

dents more for water might male the prospect of  renegotiation,

annexation more appealing,

All together now

The only member of the public to speak against
the resolution at the heari ng was Hazel Fobes, chair

-~ of Cirizens for Safe Drinking Water and Air.

Criticizing Council for considering @ “hastily
drawn” plan, Fobes added: “I was stunned to
receive, only two days ago, your draft resolution —-
an action to amend or terminate the carrent provi-
sions for a Water Authoriry. ... The document deals
with the basis and justification for radical change
with only implicd reasons and argumentation.”

Bur it was clear from the outset of the hearing
that while Council members were solidly behind
the resolution, they were also concerned abour how
the move would be received.

“This does not diminish our regional commit-
ment,” Worley declared, adding, “We will contin-
ue to work with our neighbors.” And at a hastily
called press conference the nexr morning, he
observed, “Regionalism is the method ofproviding
water, not ... the methad of distributing water.”

Council member Joe Dunn, one of the cigy's two
appointees to the Water Authority board, echoed
that sentiment, saying, “Regionalism, for me, is
who gets the water — not who owns the system.”
“Regionalism is

d Terry Bellamy chimed

i,

i i
Slomiprenn

inteniicis,

"YTC B0E 0 part
agreement. This is an agreement between ug and

Buncombe.”

Clearly, however, major guestions remain.
Repairing the decrepic water system would require
hundreds of millions of dollars over the coming
decades, according to consultants hired by the
Water Authority. And although Council members

made it clear they favor charging county residents

more for water, they also promised rate reductions
for city residents ~- which would presumably off-
set a portion of any revenue gained. Asked i the
city had looked at how much money could be
raised thar way, Worley said, “We're unaware of any
specific numbers,”

Where all this leaves the Water Authority, mean-
while, is anybody’s guess. On May 27, the author-
ity board passed its 2004-05 budger on 2 6-2 vore,
with Dunn and Peterson opposed; the document
must now be approved by all three member gov-
aernments. But the budger, which would take cffect
July 1, includes new meter fees designed to mise
money for infrastructure repairs - recalling Jase
year's budger fight, when the Buncombe County
Commissioners refused to approve the budget due
to similar proposed fees. Thar forced the Water
Authority to operate on the previous years budget.

Paying for monegy

Council also considered whether to renew the

tract with Bal

H b &
vthe civy was

soving, some Councl

Hora o U5 Bep, Thas

v around the corner from

Stony CONTINUES ON NEXT PAGE
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Amnnexation 1
THE ASSOCIATED O1ESS

RALEIGH — In what may he a
harbinger for next year's General
Assembly, a House commitiee
Wednesday debated — but de-
clined to endorse — a measure
that would let vaters use referen-
dums to block forced annexa-
tions.

While the measure applies to
the town of Kernersville, bilt ap-
ponents said other lawmakers
likely would attempt to add their
towns and. cities in the years
ahead if the bill became law.

That's fine with the bill spon-
sor, Rep. Michae]l Decker, R~
Yorsyth, Legisiative rules hin-
dered the proposal from covering
the entire state..

“Annexation is actively taxa-
tion  without representation,”
Decker told the House Ways and
Means Committee, of which he is
a co~chairman. “The voie of the
peopie is the most precious right
we have.”

eferendums fail in House

Decker’s measure would let
Kernersville residents file a peti-
tion seeking a vote for or against
the wishes of town leaders to
forcibly annex unincorporated
land. Fifteen percent of the voters
in an affected area would have to
sign the petition. Otherwise,
there would be no vote and the
forced annexation would contin-
ue as scheduled.

Worth Carolina allowed simi-
lar anmexation referenda before
the Legislature eliminated them
in1950.

The North Carolina League of
Municipalities — out in force at
the Legislative Building for ifs
members’ lobbying day — said
the bifl would set a terrible prece-
dent, :

The league said the 1959 law
and subsequent changes lay out a
uniform method for towns and
cities (o annex unincorporated
areas that have reached a certain
population density.

“Bills like this sound good, but
this would be a big step back-
ward,” said Ellis Hankins, the
leagie's  executive  director
“Those annexation statutes have
served the entirve state very well.”

Catherine Heath, a Wake
County resident who supports
the measure, said it would force
officials to promote the munici- |
pality to county residents.

Greenshoro Mayor Keith Hol- -
liday said people living on the :
outskirts of large cities don’t want
to join a town because that re-
quires them to pay a higher prop-
erty tax. But those peaple should .
pay their share of services that -
they use within that municipality,
ke said. :

Kernersville’s town aldermen
signed a letter opposing the bill. ;
Mayor Larry Brown, who is chal-
lenging Decker in the July 20
GOP primary, says he would try
to change the current annexation
law if elected.



County, city
wrestle over
approval of
water Emdge‘i

By Jahn Boyle l
g'mFF meE% ) )wl(ﬁ’oﬁé

The city of Ashevxlle is
about to have its aren twist-
ed, courtesy of Buncombe
County.

The county commission-
ers on Tuesday unanimously
passed a resolution saying
they won't approve the Re-

gional Water Authority’s -

proposed
2004-0% Sraeioden
budget un- LSS5 .
less the city | Buncombe
rescinds  iis County
recent deci- adopts
sion to begin | its new

the with- budget

df‘?)‘ggis from See Out
P There,

: the authority
. ang | Fage BL

pledges not

to pull out for three years.
Buncombe County and
Asheville must approve the
authority's budget, or it wiil
revert to'its current budget,

The authority oversees
the Asheville Water Re-
sources Department, which
has about 1,800 miles of
pipeline and 47500 cus-
tomers, mostly in Asheville
and Buncombe County.
Asheville wants to regain
control of the water system,
which became a regional en-
terprise under a 1981 agree-
ment that would later in-
clude Henderson County.

David Hanks, interim di-
rector of the water resources
department, presented the
authority’s request Tuesday,
saying repairs are badly
needed. ;

The authority requested a
$27.9 millicn budget, a $5.2
million increase over the
current budget. The increase
mostly would fix aging wa-
texlines. The authority has
increased water rates 26.25
percent since 1996,

Of the water system’s
revenues, Buncombe County
receives 2.5 percent and
Asheville 5 percent. Hender-
son County does not have a
vote over the budget.

Tuesday’s decision leaves
the authority “in limbo,” ac-
cording to Buncombe Coun-
ty Comundssion Chairman
Nathan Ramsey, who pro-
posed the  resolution.
Asheville will now have to
reconsider its decision.

Contact Boyle at 232-5847 or
JBoyle@CITIZEN-THMES.com,
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EDITORIALS

Asheville’s har dheaded stance

again highlights need for truly

independent water author

The City of Asheville's arrogant be-
havior toward its partners in the Re-
gional Water Authority will have con-
sequences, One of them became clear
earlier this week when Buncombe
County Commissioners refused to ap-
prove a water authority budget that in-
cludes increased fees to pay for desper-
ately needed ipaintenance,

In May, the city adopted a resolution
avthorizing city staff to renegotiate the -
agreement and  authorizing Mayor
Charles Worley to give Buncombe

County a one-year notice of termina.

tion.

“This will give us a one-year time.
frame to conduct negotiations,” Worley ;
said at the time, .

As long as the city maintains.its:
present stance, no amount of negotia- |

tions will result in an aricable out-

come. There have been
attempts for three years,
since Regional Water
Authority Director Tom
Frederick resigned in
200, to renegotiate the
agreement. Negotiations
sivimied because th

ity |

bay considerably higher rates. The Sul-
livan Act, a 19208-era state law passed

when the city took over the water sys- ¢

tems of several surrounding communi-
ties, requires a single rate for all users.

The water agreement prevents the city

from challenging the Sullivan Act. The

city believes that once it regains control .

of the system, it can get the act over-

turned because most of the areas taken
over in the 19305 are now part of the * -

city as a result of anmexation,

County commissioners understand- .
ably tock a dim view of a fee jncrease in
the upcoming budget when it's a pretty -
safe bet the city will increase rates :

steeply a year from now for those living
outside the city. The county told the

city that unless it rescinds its resolution b

to terminate the agreement in one yeas,

and agrees not to withdraw for at least -

three years, it won’t approve the water
authority's budget. More precisely, it ¢

won't approve the budget with addi- o

tional per-month fees of £3 per residen-
tial customer and much higher fees for ;
some commercial users. The fees !

would raise $5 million during the fiscal

year to pay for needed repafrs.

Terminating the agreement will be a
legal nightmare. When it was originally :
passed in 1981, the county handed over ;

$20 million in water assets to the city. In

return for the city’s agreement to ex- .
tend the water system, the county
agreed to take over the operation of the _
Municipal Golf Course, Recreation

Park, Aston Park and McCormick Field,
It also agreed to pay the city nearly g2

Yion dollars 2 vear to helo sperate
the police de
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which it will undoubtediy expect com-
pensation. '

Buncombe County waler users
won't be the only ones huxt by termina-
tion of the agreement. Henderson
County, which was added to the agree-
ment in the mid-1990s when it allowed
Asheville to build a water plant at the
confluzence of the Mills and French
Broad rivers, will lose what Tittle con-
trol it now has in the form of two mem-
bers on the regional authority.
Asheville already has a poor history of
living up to its end of the bargain with
Hepderson County.

It’s common practice for municipal
water systems to charge higher rates for
users outside city limits. It's a way. to
augment the city's general fund and to
offer a tangible benefit to areas being
annexed. In one respect, it's easy to un-

. derstand city coun-
cil’s and staff’s posi-
tion, The General

“Assembly - could
make involuntary an:
nexation harder. And,
aside from sales tax,
few other mecha-
-nisms allow the city
to relieve the burden
on city taxpayers
" who support services
used by regional res-
idents who visit the
city to work, shop
- and recteate, )

But, unlike other mumicipalities,
Asheville entered into agreements with
neighboring local governments, agree-
ments from which the city has received
substantial benefit. The honorable

thing to do would be to respect its’

agreements. If that’s not possible, the
next most honorable thing would be to
80 to its partners and negotiate in good
faith to reach an agreement that is fair
and benefits everyone. '

Asheville’s path-not only promises
to damage regional cooperation for the
foreseeable future, there’s a very good
chance that it will end up in a court bat-
tle, potentially postponing any im-
brovements to the ancient and crum-
bling water system indefinitely, causing
inconvenience and driving up costs
even further. .

Virtually everyone acknowledges
that the agreements are dysfunctional.
But the discespectful way Asheville has

- treated Buncormabe and Henderson
counties seldorm results in a good out-
come. Sadly, the entire region will pay
for an appalling lack of vision demon-
strated by a few city leaders, :

As County Commissioner Biii Stan-

said recently, water is power, Itz
nal resowrce that’s i

That can b
shing = i
gional water suthority. Both Hend
and Buncombe counties support that
idea, but it can’t happen as long as
Asheville stands in the way
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Commissionars reject Water
Atithority budoet

By CECHL Bom-weLt

I the Asheville City Council's May 25 decision 1o
“renegoviate  or terminate  the 1996 Warter
Agreement” {see “Water Power,” June 2 Xpresy)
happed a leg off the Regional Water Authority, the
Buncombe County Board of Comntissioners scems
o have apphed a oumiquet. Bur whether thar
tourniguet is being tightened around the bleeding
sty or the neck of the regional agreement will be
up 0 Counctl & decide.

Board Chairman Nathan Ramsey likened the dis-
pute 10 & [amily quarrel, observing chat its enurely
possible to love someone and still disagree.

According to FBI statistics, however, most murder
victims know their killers — many of whom are

blead kin.

Budgct FIATLEES dommatcd the commissioners
June 15 ineeting. The big one — the countys own
— shid through virmally without comment, though
county resident Jerry Rice did take the board to task
for failing 10 amend the school budget in fight of his
derailed critigue during the June 1 budger hearing,
The $202 million county budget for fiscal year 2004-
0% passed wmnimously, with the commissioners
thanking county staffers for their hard work, The
zlection-year spending plan includes no change in tax
raves and liele change in spending pawerns; the 4 per-
cent increase in wowa) oxpendinures is expected to be
funded by amicipated groveh in eax revenucs.

The Warer Authoriry budger, on the other hand,

The Autharins vereran interim divector, David

Hanks, described a0 svstem in sore need of exrensive

o O any gEvC:\. winter dav, he said, there

ressure

NTTR bﬁ%
wg5los-
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REGULAR SESSION

june 15th

Criherwise, under ceraain conditions {notably
drought), the systems water might not meet federal
standards for tarbidity, which would tigger fines and
peraliies and perhaps require customers to boil the
water before using it

A majority of both residenrial and industrial cus-
tomers tesponding 1o a tecent survey said they're will-
ing ro pay more to ensure the systemn’s conrinied via-
bifiry, noted Hanks.

He then presented a newly hatched budget pro-
posal — hammered our at a Wacer Authority board
mecting thar very morming — which included a
maonthly meter surcharge designed 1o raise the money
for che recommended repairs and upgrades,
Resiclential customers would pay an exira $4 a
month; the fagest industrial users would face month-
ly increases of up to $650.

Up undl that morning, those numbers had been
$3 and $1,300 respectively, and commissioners Patsy
Keever and Bill Stanley, both members of the Water
Autherity Board, expressed reservazions about the
surcharge. Stanley complained that the burden was
being placed on residential users, theugh he acknowl-
edged the need to avoid driving away businesses,

Keever worried about the impact on schoals. “We
lrave more than 70 county schoals,” she noted, “and
this kind of an increase will blow their budgets o of
the water.” .

Warer Autherity Chair Bill Lapsiey described in
dewail Goth the negotiations of recent menths and his
consultations with Ramsey and Asheville Mayor
Charles Warley. But all thar,
naught if the city follows through on its decision to

he said, will come w

dissolve the regional pact.

STORY CONTINUSS ON NEXT PAGE

e




STORY CONTINUED FROM PREVIOUS PAGE

Rates and conditions

In the ensuing discussion, the cormmissioners took
widely varying positions. David Young seid he could-
it supporc the budger, emphasizing that “the big
issue is what is happening between the city and the
county. ... There is the potential for a big [ratc]
increase next year when the city dissolves the
Authority.” Young said he would oppose the budget
pending resolution of the larger issue.

Weever, on the other hand, argued that this could
take years. “Look at the JPA [Joint Planning Area, the
subjoct of protracted negotiations over portions of the
county that the city might annex in the future],” she
admonished, noting that, in the meantime, the water
system is falling apart. “That’s why we should approve
the budget now.” . ‘

David Gantt sided with Young “Asheville has
expressed an interest in 7ot being a regional authority.
That’s the bottom line.”

Keever's mation to apprave the budger failed for
lack of a sccond. Then Ramsey made a motion, fol-
lowed by a chorus of seconds, to approve it provided
that the city agree not to dissolve the Water
Agreement for three years. This led to a question for
County Attorney Joe Connolly: Could the county
put conditions on its budget approval?

Connolly said yes, but then Keever said: “Great—
if they approve it. What happens if the éity sejects i?
Can we come back and fund it a lirde bie?”

“Yes, we can always go back and approve funding,”
argued Young,

-Then Ganti chimed in, saying: “T've been looking
at the rate of increase. Rates have gone ap over 25 per-
cent since 1996, We can’t throw the people we repre-
sent to the wolves.”

In zesponse to questions about whether Ramsey’s

¢ motion really involved two separate actions, County
: Manager Wanda Greene suggested that there were
two separate parts: one invelving the Authoritys
operating budger and the other concerning capital
expenses (i.e. the repairs). Keever then made a motion
“to approve the operating budget without the capital-
expense increase.” )

“Then it was Hanks turn to weigh in again, obsery-
ing, “I've read the Water Agreement between 200 and
300 times, andd every tirae [ gec a different perspective
on it." If the commissioners chose not to approve the

budger, he said, the Authority would continue to
operate under the previous year's budget — which s
% larger thaa the proposed new one. Hanks admired to
[ being pleased by that prospect. {Ironically, however,
: the provious year's budget was fself the resule of the

comnmissionets’ refusal to approve the 31 per month

surcharge presented o them last June.)

A that point, all eardier resolutions were with-
drawn, and Ramsey made a motion saying that if the
city rescinded its notice of intention 1o terminate the
Whaser Agrearnent and agreed o extend it for three
years, the Board of Commissioners would approve
both the extension and the Authoritys budger. That
motion carried 5-C.

More money matiers

On another fiscal note, Economic Development
Director Mac Williams gave a presentation on 2

- statewide initiarive to legalize self-funding bonds; the

measure will appear on the November ballot.
Williarns noted that he was appearing in his capaciey

as co-chair of MNorth Carolinians for Jobs and -

Progress, a grassroots group formed to advocare for
the indative.

Self-funding bonds, already legal in 48 states, are
financial instruments designed to facilitaze govern-
ment/private  sector  development  partnerships,
Williams explained. The bonds, which involve ne
general revenue and no government liability, are
repaid via property taxes on the developed properties.
Therefore, said Williams, they offer local govern-
ments a risk-free way to stimulate business growth. To
make the bonds legal in North Carolina, the state
constitution would have o be zmended; the balfot
initiative tepresents a step in that process.

The board unanimously approved a resolution
supporting passage of the ballot measure.

Other business

Albert Sneed preseated the commissioners with
Asheville Buncombe Vision’s 2004 repor, and Senya
Friederich, chair of the Nursing Heme Community
Advisory Committee, delivered a progress report. The
commissioners rejected an offer to buy the decelict
Red Qak and Old French Broad elementary schools
from the Buncormbe Ceunty Boasd of Education,
and endorsed a resolution wurging the state
Department of Transporzation to designate a portion
of Brevard Road/N.C. 191 as the Bob Pressley
Memorial Highway.

The board also made the following appoinements:
Emily Boyce and Mike Kirstein {library board of
arustces); Katina Tarner and Jerry Young (URTV
boardy; Gerald Mozian and commissioner Gante
(Ashevilie Regional Airporr Authority). The lauer
appointment prompted Ramsey to quip: “No one
can say 1 never voted for a Democrat. And this is an

ehection yeart” @

Creil Bothwell can be comacted ax 251-1333, ext 115

ar ar rl?r}!/nue/f@mom?mimc. o
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Repairs to the area drinking-water-supply system will cost abour $1.25 million, according ro esti-
mates presented Sept. 21 to the Regional Water Authority of Asheville, Buncombe and Henderson,
at the group’s first meeting since flooding from Hutricane Frances left most of the Authority’s cus-
tomets without water for several days.

The Federa! Emergency Management Agency will reimburse she city for much of that sum, pre-
dicted David Hanks, interim director of Ashevilie’s Water Resources Deparrment, But in the mean-
time, the Authority unanimously approved a budget amendment to pay for the repairs using cash
IeServes.

During the storm, 20 inches of rain fell at the city’s main reservoir and 22 in its watershed, caus-
ing water to back up behind a narrow gorge of the Swannanca River's North Fork below the reser-
voir dam, Hanks told Authority members. The rapidly rising water then spitled over the nearest
ridge, where the two principal mains from the reservoir were buried under a road and 8 feer of carth.
Abour 200 feet of these lines ended up getring washed out.

Hanks explained that the ciry used all of its own dump trucks, as well as thase of its contractors,
to bring in 3 million pounds of rock to cover the lines zfter they replaced them. In the event of
another major flood, “Jt should not wash cut there,” Hanks asserted.

Authority Chairman Bifl Lapsley said that the flooding “highlighted weak spots in the system,”
which would aow be easier to diagnose and address. But the flooding aiso demaonstrated the system’s
strengths, he continued, such as unimpeded cperations at the Mills River Plant, where the control
rooms were buift bigh above the flood plain. With the Jines from North Ferk out of commission,
the state had allowed Mills River to increase its output capacity o 7.5 million gallons a day, which
the facility handled flawlessly.

Afer the flooding, some local business owners criticized the city for not releasing more water
from the reservoir before the storm, which might have reduced the ensuing flood. After the meet-
ing, Lapsely defended the city’s handling of the disaster. Noting thar only 7 inches of rain had been
forecast, he stressed that Hanks had kept Authority members informed and had acted in accordance
with recomimendations made by consultants several years ago. The recommendations are based on
models that seek 1o balance the need to prevent flooding witl: the need to protect the system’s water
reserves. Asked whether releasing more water eardier would have substantially reduced flooding,
Lapsley, wheo is a certified water and sewer-systems engineet, replied, “You could write a Ph.D. dis-
sertation trying to answer that.”

During the mecting, City Manager Jim Westhsook commended the work of the city’s Water
Resoutces Deparrment, whose staff had been on duty for 21 days straight. Likewise, Asheville City
Councit and Authority member Joe Dunn described city staff’s response to the flood as “impres-
sive,” saying “I know we're in good hands.”

Bur during public corament, Hazel Fobes, chair of Citizens for Safe Drinking Water and Als, crit-
icized the city for dragging its hecls on appointing a permanent water resources ditector. “David
[Hanlks] has done an amazing job,” she said, “but we need an engineer.”

Westbrook later told Xpress that it would be difficulr ro attract weli-qualified candidates to apply
for the position of water resources director wniil governance issues clouding the future of the
Authority are resolved. On July 1, Asheville gave Buncombe County a year’s notice that it plans to
withdraw from the water agreement, which will dissolve the Water Authority itself,

~— Jonathan Barnard




GUEST COMMENTARY

Mhe plumber just left my flooded
house after replacing the main
@ water pressure reducer valve.
This emergency house call was quite
expensive; however, getting all the
water out of my house will cost con-
siderably more. To add to iny frustra-
tion, the plumber told me that the rea-
son the valve failed was due to the re-
cent water outage,

‘When the water was finally turned
back on, the line filled with debis,
which caused the valve's diaphragm to
rupture, spewing water all over the
place, Now, [ realize that my situation,
compared to those who have lost their
homes, businesses and property, is
minor. But I'm still frustrated and
looking for someone or something to
blatne.

Now, I realize that God and nature
had a hand in this. These are forces we
can’t control, but what about the
forces or events we could have con-
trolled?

We kunew that Frances was on
her way long before she arrived. Why
weren’t the spillways partially openead
a day or two before the storm hit?
This would have alleviated much of
the flooding, and a lot of people would
still have their businesses and homes.

B Why werent fire hydrants
opened sooner to relieve the back
pressure, allowing water to return to
outlaying areas a day or two earlier
than it did?

B Why are politicians making
these decisions instead of water sys-
tem engineers?

B Why does Western North Car-
olina have no recent flood plain maps,
when the state just spent more than
$42 million updating these maps for
every other area of the state?

B How did our water svstem be-

T ofsfos

Craig Young has a BSin
management from UNC
Asheville. A retired Army first
sergeant, he is a member of
the Diszbled American Vet-
erans and Weterans of For-
eign Wars. He lives in
Ashevitle.

come so decrepit and antiquated that
we have to get custom made couplers
from across the country to repair the
system?

Why is more than $1.5 million of
water revenue going to the general
funds of Asheville and Buncombe
County to help build now-flooded
river greenways and purchase over-
priced land for a north Buncombe H-
brary? Why isn’'t this money being
spent on replacing a broken system
that still Joses more than 25 percent of
its water and averages about 560
maintenance jobs a month?

B When a pipe is broken or rerout-
ed due to work by the DOT on state
roads, the City of Asheville pay for the
repair; this is called “a non-better-
ment charge.” Asheville’s 2025 plan
budgeted one million dollars per year
for this expense. As far as I know, we
are the only water authority in the
state that has to bear this charge, be-
cause of typically complicated and
convohuted state requirements. Both
houses in the state government passed
a bill to correct this a couple of years
ago, but it was stalled “pending fund-
ing” Why aren’t our state and local
politicians fixing this problem?

B Most cities in North Carolina use
the differential between cheaper city
rates and more expensive county wa-
ter and sewer rates as an enticement
to voluntarily annex county property.
‘That doesn't happen here because of

pose local politician
inept to run our water systes

@ 5

the Sullivan Act, an antiquated state
regulation that needs to be rescinded.
Presently, our city residents are pay-
ing one of the highest, if not the high-
est, water rates in the state, yet we
have the best water supply in the state.
Why? :

The Henderson County politi-
cians are not happy with the Bun-
combe County politicians, who aren’t
happy with the Asheville politicians,
who are not happy with either one.
They all seem to be posturing for their
constituents instead of forming a co-
hesive authority, On top of that, we
have the Asheville Water Resource
Department under the control of the
city manager. 'This department seems
to take the advice of the Regional Wa-
ter Authority when it's to their advan-
tage. We have a citizens’ advisory
board whose advice is taken when it's
to the advantage of the Authoritw
Who's operating the store?

We have over $100 miilion worth
of water system property and equip-

‘ment, but we don't seem to have any

united organization to operate it. No
wonder the system is rotting. If our
Regional Water Authority were a
business, it would already be bank-
rupt. T would rather see our water
systemn operated by a private company
than inept politicians. Why not get
the politics out of our water system
and create a truly independent re-
gional water authority?

With the exception of Buncombe
County Commissioner Nathan Ram-
sey, who'’s the only reasonable one in
the bunch, make your vote counts in
November and vote your present
county commissioners and state rep-
resentatives {including Gov. Rasley)
out. We deserve better representation
than what we've been getting.
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I atest water main (12sco

o S
. o WY pE——
regional wate

ﬁ?ﬁflﬁ nce again Asheville has received a
. ;

wi i’ graphic reminder of the state of
@.f;ﬁ' its water systermn. This one could
have been tragic as well.

Last weel, a 16-inch water main
blew out beneath the Firestone store
on Tunnel Road. The force of the ear-
ly-morning blast was so strong that
city inspectors had to condemn the
building due 1o the damage, “Luckily,
nobody was in there when this hap-
pened,” said David Hanks, interim di-
rector of the Water Resources Depart-
ment.

“Tt prabably would have killed
somebody.

“When that thing blew out, water
fitled up that building quicldy: It
pushed the walls and stuff out. I cer-
tainly wouldn't have wanted to be in
there.”

Hanks said the cause probably was
a combination of old pipes and cold
weathar. “As soon as we get freezing
weather the ground starts to move,” he
said.

We can’t do anything about cold
weather, but we should be able to do
sorething about aging, fragile water
pipes. The water system is old and get-
ting clder, the Regional Water Authori-
tv sadd 11 105 most recent bud

One examphe of the problem is the
fact that the city water systern includes

hlights need for truly
er ant

from 1,600 to 1,300 miles of pipes. In
the first place, that’s 2 1ot of pipe. Be-
yond that, the city doesn’t even know
within perhaps 200 miles how much
pipe it has.

Rehabilitation would be a difficult
task under the best of conditions, and
the situation in Asheville is complicat-
ed by a dysfunctional system of admin-
istration.

The water systems of Asheville,
Buncombe County and Henderson
County ostensibly are controlled by
the Regional Water Authority. In fact,
the authority is toothless because
Asheville continues to operate the sys-
tem and control assets,

Constant wrangling over the struc-
ture of the systera has, among other
things, impeded the ability to develop
and finance a comprehensive plan to
{ix the pipes.

If the issue were simply the opera-
tion of a water system the parties pre-
sumably could reach agreement faixly
easily, but much of the difference re-
volves around Asheville’s desire to
protect its investment and gain rev-
enue from people who use city servic-
es but don't pay city taxes.

The whole structure may in fact

; i s throt

g s
Wiih th
mg the
vexing.

at done, the guestion of fix-
ng pipes would be a bit less




By Rehezcah Cantley-Fall

STAFF WRITER

FLAT ROCK — Asheville
City Council inched closer
to renegotiating the Region-
al Water Authority agree-
ment Saturday by resolving
that city and Buncombe
County  staff members
should study options that
might be agreeable to both
governmental bodies.

“"We want the staffs to sit
down together and talk
about the different scenarios
and weed those down to the
ones that have some degree
of acceptability,” Mayor
Charles Worley said.

City Council members
discussed the water agree-
ment, which expires June 30,
during their annual retreat
Saturday at .the Highland
Lake Inn in Flat Rock. A letter
from the Buncombe County
Board of Cotranissioners dat-
| edDec. 9 prompted council’s
discussion. The Board of
Commmissioners  requested

that city and county staff

memmbers explore scenarios,
including impacts of the city
controlling the system and of
an  independent authority’
managing it.

“We feel that the best de-
cisions are made with a
broad spectrum of informa-
tion,” board members and

Chairman Nathan Ramsey -

said in the letter,

The Regional Water Au-

thovit nversee the

fonal

inslde

See highlights of Asheville
City Council members’ in-
dividual pricrities for 2005
ch Page C2. .

“We want the staffs to
sit down together and
talk about the
different scenarios
and weed out these
down to the ones that
have some degree of
accepiability.”
MAYOR. CHARLES

WORLEY

3ys-
tlon ¢

Asheville owns the water
infrastructure, but  City
Council, the Board of Com-

missioners and the Water .
Anthority make manage- |

ment decisions. Council
members say having to seek

approval from three entities .
has been ineffective and has

caused delays in mainte-
nance and repairs.

“We've got to have a way
we can build our infrastruc-
ture, and i’s not working
right now,” Councilwoman
Holly. Jones said. “It’s too
tied up in politics”

Water rates also are an
issue. ‘The city wants the
ability to charge differential
rates for county residents.
But the Sullivan Act, a 1930s
state law, requires a single
rate for all users. The water
agreement prevents the city
from challenging the Sulli-
van Act, but city officials be-
lieve that once they regain
control of the system, they
can get the act overturned.

Most cities today now
have the ability to charge
differential rates, but county
residents have been leery of
giving the city complete
control,

Council members voted
unanimously to have a por-
tion of their water agree-
ment discussion in closed
session, citing attorney-
client privilege. Councilman
Brownie Newman said
county residents  have
threatened to sue the City
Couneil over its intentions,

“The whole thing is very
likely to end up in coust un-
less we can come up with an
agreement,” he said.

Contact Falle 2t 282-2028 o
RFalf@GIT,] e




A3 2y Sy |
S2NSST (BN 211 w0 Sursnooy -
37e)s pue dsuone(el Mot moge |

Buryre; paddogs Aoy aurn S
; - deay 51 yTE)
: g "PIPAIe LI Tounos
o TBd2ARS YoIym o Jrstadoreasp
- SIMOTNISEIIN Pue JustlaSeweny
2an2e-01d Supotp-premIo)
Y1 pUE woIstA 2asusysiducD
B SIS T WO Ay © TS,
“208] 54310 22 SulSueD
axe — pasoidde jsnf a5ered
Supyred ay 03 poois Sumping
S A9UUBY PIO BY; SToYm ST
~OPUOD MDU ) OF JTETA-TEAL Mal
23 woIy — sysford vononys
-UOD IOfRIA] "20MBSSTPUAT INOTE
SuroBropun s1 3[[Lasysy Ing
: Yraold mols
JO B2 UE U7 9qe13(0) 3q yysrar
1eUT, "Sedre [eININID JO Isquund
B UI PT2aitof A10 3143 24010 )
‘streyd JIqEIOM F11 10 ‘Synssx Elopd
TRALTP O] A[GE WO 3, U4EY 1D
-tmoD A1) do syenr oym sydoad
30 dnoxd aszaa1p 31 ey 0g
: wad
~deyy 01 seyy 1t ‘Surgifte weaty oy n
A0} Iq PEIULS 180xS s Jeryy.
"pres ous  ‘uerd € sye pue
1519303 20n a1doad 1o sdnosd
DSIDATD ‘SNOTIZA UDYM POYOXS 108
1 pue “AIMInTtoD W aastag I

[I9UN03 3A1I3LJ3 “9AISIY0D © SPIoUl L1

SNIVT Hb

WO NI NHZLLID)

"o7qnd 243 sajoaty of sfem
#0J 0O PINOYS [F2Un0d a1 pres
$3UO[ Ao} tRIoMTIIINGTY
«IBYI U0 Past0] shAemie 2L0m
S WU ULT,, “Pres 3, ‘Soajes
-uray) 107 op jouued sidoad
$9314198 atf) spracid o} st sw
0} e I2a0s Jo ajox UL,
SeTLATeS DIsEq
supisoad wo snooy Pmoys L0
S pres uun(g 2of NEHIDUno:y
“AsUuas
ONEU Jerp) seade up Juamidoreasp
Juryesof o) wonuRe sIow fed
PIROYS HUnod Jeuy Aurepjag yim
PasIde STARQ el Wewmronnon
- T edey) Surpnpomy
S92 TR0 1 pojusedan ussy
SEI YOIYM “UID)S4S JISUeY) 91y
- 2TBJ'E ST SEIPT 1Y JO SUQ “snq
13 Burye; pue SmpAdiq ‘Bupies
Smpryour woyerodsuer do
129D O} SYI[ P[OM. 3t pres meu
-AIN ATUMOIY TeUIIdUnon
Pres 3ys Ssuejqoad
sazy 0} snunuor 0) Suof s1sm
‘DTNIDINSEIAT ST7 Y34 [eSp Ut
PUE S0 210Jaq 21102 0} BUMIRTos
107 jTes 0} INUIUOT 2Mm ],
Aaoedeo oygen pue S8emss
PUE 10jem Se Yons ‘aImonnseiuy
Y3noxyy 1 yioddns wed ey seare
ot yueuidateasp mau Supms Aq
aapoeord aq 03 spas [ounes sy

Dles AGIE[[ag TelromM[munes)

“Butsnoy anqnd ur sjusuraaoid

PIPaat WO $3SRI0J Osfe A9TIop
“Sugsnoy vignd ur wsjqoid Snrp
54310 91 30 p1x Sutyas st Ao
-1ad 1577 STG Ing SRRy J1AID At
PRUOTIIAUI OS] Tamoduwny] [TeD)
J0KBTA] 201/ T B3P 23] S[ag
. B =51

-5 JMALD S} 01 SIUAUTEAGId T

Papast Py 03 221005 shiteasa
BUD§295 PIM PIEMIOT DAOYY,, ‘Sur
~MOT[OF 91 SOPNIIUL IS7} a7,

: 1SR JAER1
s ye sattorad Jo 35T 5, 45710
“ToARJAT 10] 2d30x epuse 54710

31 J3o APInua vale] pey 393

~U87) STALD) S} WISIS PIOM T

‘pausddey ser Surgion

TIRS "sU0 mau e Suppng wep
TorEx A3Hrowy Sumstxs g1 Sugean
-1 payioddns — furerag Arzar
PUE TEWIMAN STEMOTY Sty

e[ — £00Z U7 p210sfe SIoguIow

Taaq SEY [I2UN0D A1) 9T, prem
-103 340U 03 amref jo ardurexe
ISNOUE S3 I2UBT DALY DY,

"TOISTA PRIIIISuod pue rergaored

AJBASI[2GUT: Te $)23]y51 Z0SST
193eM DY} SA[OSII O SPUITUIACS
TB20] 12130 )1 104 01 55310
~Suifsamm 10 Anpqeuy Surcno

*SAND ST, ‘sucnemEar osoy) 1w

[ISUMO 33117 [Te “U0HIS[s 21) 910 |

o -pausddety Bungou yms g

“read Jeyy I8y Ayond s 450 9y wo )

*(FUO FFUING,, 2 ISYUBT) DA
ST Pres AS[Iop so[TeyD TofeAr
€00z Apres uy "JRIOLIARD 0} $oh
U0 ANroe) w13 sy Sumppou
SUOP S¥( ‘Sarprys ANsod poe
22107 ¥se) ¢ ayrdssp g s1eak o1
0] IS0y DIATY) ST M0qE Sunye;

01 papway are sjuatuasodury
o GUON 513 ple ‘sautapmd
Ayrend Iayem [eropaj sare(ol

1 JL $3U3F 308 PRoD wWaishs o
Ples 'sTead samy ety a100x 10§

* 7 I0I08Np WIILNY a3 SBY oy
‘SURE ‘SsERIIY D1R1 (R Suope
0B 03 pasuyar £3emod) aqurod

-umg 55menaq J3png JweamD

4 ut pasoxdde 10U sem Yomm
‘Jwed yusunesi; Iavem Hiog
ION 213 38 s1tswasordoy 10§
Tead [easty JUSIMD S} 1y papasu
TOT[TU £§ UeY) 10U SaPNIoTT
FEYT, TOI0IITP SIOINOSIT Iaem
UILIDIU] ‘SHITRE] PLaR(T o Sutpros
-0¢ *150p Juemadeidar pue med
~31 107 noyyrur £5$ 3sTer 0} paaw
€1 Byod st uTeysAs ou ‘sTiead i
AU B} U] “A[QUINLTS 0] HOULUD
SOUTISTRM A0 ‘aITyMmUESTy

. : - isTeal
JrEY  pue oanp; 15ed ey 1o Fuy
-Op U9( 4313 3481} TBYAY "PIA[OS.

U SPURtIuIaa0g amy 03 sjqeoaide.

saondo puly 03 weSoq syre; pue
TUal} pesodye axom JUstIearSe
Teuotdar auj uy sme reweg 'qol
93 IN0 J9EIUOD O] poliajeaIy)
-PIEO AJLIOYINY I378p O3
As3ye Ao g ‘sur sty prmq oy
poside Arenitean ‘syasse S A0
-y Iojep Teuoiday ay) saso

. UIRM SIIAsSY Ietizese
S Xopum prmg €2 paiedqo sem
Ayrowine Iajem ay3 pres Ayanon

UOSISPUSE] YoM SUlpses,

E JO TOUDMIISUOD Y940 AJunos
UOSISPUSL] Pire S[{LA9YSY Uowmy
-2 950TE I0I[JUOD © Uatim ofe
§Te24 JTe1 © puw 951wy surejqord
STIOIISE O URl 3] AYUTOD) UosIap
-USE apupour 01 $661 w papuedye
5244 ‘SORCT 1) O SINEP YOTm
fyunes squrosimg pue 3Masysy
Usamlaq JUIUWSHASE 2T,
"wafqord sy yo spdurexs yvsped
B 3T¢ JUIWRSISE Totem euotS
-1 9y3 EUIpUNOLINS Sanssy
"SuTyyTIp pue sssprsppn L1
2} s2aLa] AN{STONIR]I 23ATI0EgR
-Ul Staquraur [aunod ‘diysiapes]
Buons Lwe Jo avussqe sy Uy
‘s%exed Fupyred v Supmg
MOqE S3¥qRP MOY-100] © PIpIy
UL pue Azpsany, wStuprot ised
P215e] Tel Sumeat € ploy 03 yoeq
ALILD T — sSUNLUT WSO
" 2r0UI T21001s Sula®y passnosIp

SUIMOIS ]

fipuno? ‘s8uny 1eylo Suowy
. Ia3men
SWID B JO 3Ny 2y pre S
-ueid uetierrodsues; SNE ‘SIUsp
-1551 £312 03 ovenbasnon wey
-Buop JuediyTSls 210U ey Jo s109
-2 SuIptoae ofrya ‘Surprrerred
I sansst yrreptoduwsrum Aaan
-B[21 PUE SI01[Fuod feuosiadiay
-Ur it SUMTesp SUm Yot 0oy
spuads [IOUNeD 2T, Tey St 2owe
“resrsd §oUnos Jo aanEsTpIy
SEADOW 32l LT LUy 22T PUBTSIE
PUI JE 1BSNIRL 0000 AT,
"E[ 2PI] POAJOSDI BARY O] SILOTS
[IUNGD TBIOTE DUO Y Buope
w8 01 Annqeur 1ray; mege wors
-snosIp Aidua) v sudsa( siuam
-ux2A0f qi0q 01 2jqessise aq
WS 3ep suotido Apris PInoys
S1DQUIDL 7118 AJU1N00) SQUIom
PUe L10 183 PAAJOSIE SIoqUULST
[UN0D - JUSINBIEE Ioem (7
o151 2y — Yidap u P3ssnosTp
[ISUNOD SNEST DUO S A0Y S
"2q pinoys seyond s £10
I3 1B NOGE £10QIISL [IDUNoD
SUOUIE SNSUISUCD O 5T 2123
mq ‘werd a15a3808 © vavy et o
~ONOD) MDY Tl UT 1891397 JUadal
S.[I0UN0D A0 ey 1SS 1o 11q
reyrodu aue 308 [IAYSY I
JO SIUDPISRY ‘UOTSTIUOD $I1y3 m
01 3wos Apeaxye yupey Lau3 B

TVTHOLIAY &

WAIVISMIN LLINNVE)

AL 20 INIGTINRA 4

1L OL QZIvDIaaq

EORMINSUOD "5 ) 24 JO NISMIPUSNY 35111 By, «

‘$20uBAaLiS f0 $53.p24 © 2of jusiuuizaod ayy voirad o) pup ‘a)q
-wassp 03 K1gna00ad aidoad ays Jo Sl oy 1o ‘ssauid ayg fo 40 ‘Yosads
o wopaaLf ay) SuiSpiigy 1o Josiayy aspotaxa vayf sy Bumaqpo.ud to
‘woidaL fo Jupuysgoiss un Sundadsas sny ou sypuw 110Ys ssa18uo0y

STMLL-NIZILID FTIIATHSY

W) ST -NEZILID@pyun sy (o porsonpsy

. woppg BmSouapy | HoNps a8ng pruoupy

THONVIIE ] T g Aol

seequidwt Grunawo)  10ipg SumqrLyusy HOHPT BANNDaNSY
SIVITIAL ADNVN Puv NGO TOg  ICNORYS) ‘T INagoy
HLING NNY-TIVIVG LONPST dUNI0SSY  NRYSHGNG pun Juspisaig

“HAACTE) MVEEVRO [

NYNVEDONG M

ELLONG Y TIDNEA,
QEVOG IVIHOLICTY

FOOT0LIT YNITCUVY) HINON N¥ILST

F00Z ‘81 WIGWADIT AVOHNLYS 2%



MEOISTAR

Mayor Chatles Worley told Xpress later that
Slavin has since beén contacted, and that compa-
ny representatives will meet with Council merm-
bets soon to determine their priorities for a city
manager. Although the consufiants will narrow
the field, City Council will make the final deci-

sion.

The deep end

An equally pressing topic — the city’s plans to

withdraw frem the Water Agrcement, effective
June 30 — resurfaced in the for- of a leteer from
the Buncombe Counry comsmissionets asking that
staff members sit down together to discuss
options.

Earlier this yeas, the city and county had agreed

to put the issue on hold so the commissioners

could focus on the November elections.

At the retreat, however, Couacil members
agreed on the importance of lron'mg out the
details as quickly as possible.

And though the press had been alerted that
City Council would discuss the ever-gnarly water
issue at the retreat, Council members promptly
prepared to go into closed session, which is per-
mitted under state law when discussing legal mat-
ters.

Asheville Citizen-Times reporter Rebeccah
Cantley-Falk protested the decision, pointing out
that no litigation is pending and emphasizing the
considerable public inierest in the Water
Agreement.

City Attorney Bob Oast said there doesn’t need
to be an actual Jawsuit to justify going into closed
session. He went on to note that litigation has

wzfzzfo4-

indeed been threatened and is probably inevitable
as the situation evolves.

After some discussion — and assurances to the
press that only legal matcers would be addressed
behind closed doors — Council members went
jnto closed session for about an hour.

When they rerurned, the discussion centered
on the county’s lerrer, which some Council mem-
bets said seemed unclear,

“This is the vaguest questios in the whole wlde
said Jones.
what they want.”

The letter reads, in part, “There may be many
other alternatives that staff identifies that would

warkd,”

give us far greater options to help us meet our goal
of providing the best services at the lowest, rea-
sonable cost for our citizens.”

“I would prefer the city run the system with as
few limitations as possible,” said Newman, “But it
is desirable to see if we can reach an agreement
thar everyone can work with.”

Jan Davis said he thinks most of the facts are in
and the city needs to move ahead on the water
issue.

But Mayor Worley said the city “had agreed
that negotiations would take place at the staff
level.” Accordingly, he suggested sending 2 letrer
to the county to try to clarify whether what the
commissionets have in mind meshes with what
the city wants.

A draft letier was approved by Councxl mem-
bers and sent to the commissioness the following

week. @

Brian Postelle is a regular contributor to Mountain
XPl'CSS.

“I don't know if they know
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DRAFT (2/2/64)
Memorandum of Understanding

Re: Regional Cooperation between The City of Asheville, The City of Hendersonville, and the
Regional Water Authority of Asheville, Buncombe and Hendersonville for Future Water Plant
Construction and Emergency Water Supply

THIS MEMORANDUM OF UNDERSTANDING is made and entered into this the

day of . 2004 by and between The City of Asheville (hereinafter

referred to as “Asheville™), The City of Hendersonviile (hereinafter referred to as
“Hendersonvilie™) and the Regional Water Authority of Asheville, Buncombe and Henderson

(hereinafter referred to as the “Authority”).

WHEREAS, The City of Asheville, the City of Hendersonville, and the Regional Water
Authority agree that regional cooperation between the two major drinking water producers is in

the best interest of the greater Asheville-Hendersonville area; and

WHEREAS, the City of Asheville, the City of Hendersonville, and the Regional Water
Authority agree that as expansions take place at their respective plants located on the Mills River

they will cooperate in the areas of plant expansion and other water infrastructure needs; and

WHEREAS, during emergency operations or season droughts, it is in the best interest of

Asheville and Hendersonville to be able to share water resources; and

WHEREAS, Asheville and Hendersonville own separate water treatment plants located

in the Mills River arca of Henderson County; and



WHEREAS, Hendersonville desires at some future date to expand their water freatment
plant or seek additional water from the Authority water treatment plant located on the Mills

River; and

WHERIEAS, Asheville and Hendersenville desire to agree to share water resources

during short term emergencies; and

WHEREAS, at the point at which Hendersonville needs to expand their water treatment
plant to mect the growing needs of their water system, Hendersonville will determine if it would
be in their best interest to cooperate with the Authority by expanding the Authority’s Mills River

Water Treatment Plant;

NOW THEREFORE, the City of Asheville, the City of Hendersonville, and the

Regional Water Authority of Asheville, Buncombe and Hendersonville agree to the following:

I. Regional Cooperation

A. Definitions
1. Emergency Water — water provided by Asheville or Hendersonville due to
unforeseen major interruptions of a distribution system.
2. Temporary water — water provided on an interim basis as a result of a water system
not having sufficient capacity to serve its needs on a routine basis.
3. Wholesale contract water — water provided as a result of an agreement negotiated to

provide water at a specific rate for a fixed period of time.



B. The Ciy of Hendersonville is granted an option to request the expansion of the Mills

River Water Treatment Plant, as an alternative to expanding its treatment plant, on the

following basis:

1

Upon written request of Hendersonville, Ashevilie and the Authority wiil provide a
detailed feasibility analysis of any required expansion of the Authority’s Mills River
Water Treatment Plant resulting from Hendersonville’s request. The analysis will

take into consideration four factors to include:

a. An analysis of regional cooperation and system redundancy.

b.  An analysis of the availability of raw water from other sources.

c. A costanalysis of a future proposed plant expansion at the Mills River Water
Treatment Plant. Hendersonville wiil be responsible for all costs asscciated with
producing this analysis. The current cost analysis of a proposed plant expansion

is attached as Addendum 1.

d. Other factors as mutually agreed upon by Asheville and Hendersonville.

After Hendersonville examines the analysis provided for in B(1), its decision will be
based on the four factors listed (B, 1, a-d) and equal weight to all factors will be
given in making a decision as to whether or not Hendersonville will join Asheville in

expanding the Mills River Plant. The decision will not be unreasonably withheld.



3. Hendersonvilie agrees that it will pay for the cost of the water treatinent plant
expansion required to detiver a specific amount of water to a specified point of
delivery fo the Hendersonville water system and any additional future capacity
needed. Infrastructure costs and water treatment plant costs required to deliver water
fo other Authority customers would be paid by the Authority. Hendersonville wilt
also provide the City and the Authority a financial analysis as to how payment for the
expansion of the Mills River Treatment Plant will be made. Repayment or
prepayment of capital costs and the water rate will be established by Asheville,
Hendersonville and the Authority as part of an approval process outlined in B(1)

above.

4. The option for Hendersonville to build additional capacity at the Authority’s Mills
River Water Treatment Plant pursuant to this memorandum expires ten (10) years
from the date of the execution of this memoranduin, unless renewed by mutual

approval ef all necessary parties.

II. Emergency, Temporary, Wholesale Water Supply

A. Asheville, the Authority, and Hendersonville agree to supply each other with water, on a

temporary or wholesale basis, when needed. Temporary or wholesale water provided

pursuant to this agreement is based on the following:

1. Water will come from each system’s overall, excess capacity.



Request for water must be made by authorized and designated personne! with a
minimum 24 hour notice in order for technical personnel to make adjustments

required to process an increased plant capacity to provide water.

Hendersonville agrees not to rely on the temporary or emergency water provided for
in this agreement on a continuous basis as a substitute for providing for their long-

term needs.

Emergency or temporary water requests with less than 24 hours notice will be

considered by Asheville, the Authority, and Hendersonville on a case by case basis.

All parties retain the right to discontinue the temporary water supply at any time

based upon the overall needs of their water system, with a 24 hour notice.

If Asheville provides temporary, emergency or wholesale water to Hendersonville for
more than 24 consecutive months, the water service is deemed to be permanent and

Hendersonville agrees to perform the feasibility analysis as described in I{B)(1).

Hendersonville agrees to pay the sum of $.90 per CCF (hundred cubic feet) of water
obtained from the Authority on a temporary or emergency basis. Further, Asheville
and the Authority agree that any annuai increase in operating costs of the City’s
Water Treatment System for water provided under this agreement for emergency and
temporary purposes will be calculated based on the increased cost of producing water
for Hendersonville only for any rate adjustment. Future adjustments in the rate will
require the seller to provide detaited decumentation to the purchaser for water

purchased for temporary or emergency wholesale purposes.



B. Any changes in applicable Federal or State laws or regulations requiring more restrictive
operations of the water system shall automatically become part of this Agreement, and
the selling party shall notify the receiving party within a reasonable length of time of

those changes, but no later than 30 days after receipt of such changes.

C. The selling party hereby acknowledges that the receiving party is purchasing water for
resale to its customers. The selling party implies no warranty or responsibility for water

quality beyond the meter connection(s).

D. Each party shall indemnify and hold harmless the other party, its officials, employees,
and agents from and against any damages, liabilities, judgments, fees (including
reasonable fees for attorneys and expert witnesses) or costs resulting, either directly or

indirectly, from this Agreement.

E. This Agreement is not to be construed as creating any third party beneficiaries and may

only be enforced by the parties herein.

F. This Agreement shall be construed in accordance with the laws of North Carolina.

IN WITNESS WHEREOF, the parties have placed their hands and seals, and if
corporate, the duly authorized officers have signed under corporate seal, the day and year first

above written.



City of Asheville:

Tagree by my signature below of the stipulations and conditions of this Memorandum of
Understanding,

Charles R. Worley, Mayor
City of Asheville

City of Hendersonville:

Tagree by my signature below of the stipulations and conditions of this Memorandum of
Understanding.

Fred H. Nichoff, Jr., Mayor
City of Hendersonville

Regional Water Authority of Asheville, Buncombe and Henderson:

Fagree by my signature below of the stipulations and conditions of this Memorandum of
Understanding.

,Chairman
Regional Water Authority of Asheville, Buncombe and Henderson



STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

I, a Notary Public of the State and County aforesaid, do hereby certify that Charles R.
Worley personally appeared before me and acknowledged the execution of the foregoing
instrument. Witness my hand and official stamp or seal this the day of

, 2004,

Notary Public

My Commission Expires:

(SEAL)

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

I, a Notary Public of the State and County aforesaid, do hereby certify that Fred H.
Niehoff, Jr. personally appeared before me and acknowledged the execution of the foregoing

instrument. Witness my hand and official stamp or seal this the day of
, 2004,

Notary Public

My Commission Expires:

(SEAL)



STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

I, a Notary Public of the State and County aforesaid, do hereby certify that

personally appeared before me and acknowledged the execution
of the foregoing instrument. Witness my hand and official stamp or seal this the day of
, 2004.

Notary Public

My Commission Expires:

(SEAL)
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April 2004

AGENDA
City of Hendersonville City Council
April 8, 2004
Public Comment Time
5:45 PM-6.00 PM
Regular Meeting
6:00 PM

1. CALL TO ORDER
2. INVOCATION AND PLEDGE OF ALLEGIANCE
3. CONSIDERATION OF AGENDA

4. CONSIDERATION OF CONSENT AGENDA (Note: All items
denoted with an asterisk (*) are considered routine, non
controversial in nature and will be considered and disposed of
through a singular motion and vote.)

* Minutes of March 4 Regular Meeting and March 18 and 24
Special Meetings.

* Consideration of Utility Line Extension Agreements:

Water: Children & Family Resource Center, Aspen Educational
Sewer: Children & Family Resource Center

* Consideration of Tax Releases/Refunds.

* Consideration of Resolution Supporting Efforts and Pledging
Assistance to Renovate Historic Memorial Stadium.

* Consideration of Petition by Nappier & Turner for Satellite

© Annexation of 2.72 acres adjoining Wolfpen Development

http://www.cityofhendersonville.org/?CONTEX T =art&cat=

{receipt of Clerk’s letter of validation).

* Consideration of Petition by State Employees Credit Union for
Satellite Annexation of 1.99 acres on the southwest corner of
Upward Road and Commercial Boulevard.

* Consideration of Resolution of Intent to close a portion of an
unopened street by Dale Maxwell.

5. PRESENTATION OF AWARD FROM THE NORTH
CAROLINA CHAPTER OF THE AMERICAN PLANNING

328art=178&BISKIT=7...

2004 Agendas
Januvary 2004
February 2004
March 2004

April 2004

4/8/2004
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ASSOCIATION FOR THE SOUTHSIDE DEVELOPMENT
INITIATIVE BY GEOFFREY WILLETT, NC DIVISION OF
COMMUN ITY ASSISTANCE.

6. PUBLIC HEARING — CONSIDERATION OF A PETITION
FROM T.M. EQUITY FOR THE CLOSING OF A PORTION OF
AN UNOPENED ALLEY.

7. CONSIDERATION OF A RESOLUTION ESTABLISHING
WATER AND SEWER RATES AND OTHER CHARGES
RELATING TO THE OPERATION OF THE WATER AND
SEWER DEPARTMENT.

8. PRESENTATION BY APPLE COUNTRY
TRANSPORTATION AND CONSIDERATION OF REQUEST
FOR FINANCIAL SUPPORT FOR THE UPCOMING FISCAL
YEAR.

9. CONSIDERATION OF CHANGE IN SPECIAL EVENT
APPLICATION FOR “MUSIC ON MAIN".

10. CONSIDERATION OF REQUEST FROM DOWNTOWN
HENDERSONVILLE, INC. FOR A CHANGE IN PARKING
REGULATIONS.

11. REVIEW OF CONCEPTUAL DESIGNS FOR MARTIN
LUTHER KING, JR. MEMORIAL PARK.

12. CONSIDERATION OF REQUEST FOR ONE-YEAR
EXTENSION OF SPECIAL USE PERMIT FOR
IRG/UNDERWOOD.

13. CONSIDERATION OF WATER-LINE EXTENSION
AGREEMENT BETWEEN THE CITY AND MR. JIM LANNING.

14. CONSIDERATION OF MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF ASHEVILLE,
THE CITY OF HENDERSONVILLE AND THE REGIONAL
WATER AUTHORITY OF ASHEVILLE, BUNCOMBE AND
HENDERSON COUNTIES FOR FUTURE WATER PLANT
CONSTRUCTION AND EMERGENCY WATER SUPPLY.,

15. COMMENTS FROM STAFF AND CITY ATTORNEY.

A. Request for Special Meeting to Discuss Personnel Matters,
Consider bids for water line construction.

B. Update on Phase Il Stormwater Regulations Implementation

16. MAYOR AND CITY COUNCIL COMMENTS.

A. Consideration of Appointment to Apple Country Greenway

http://www.cityofhendersonville.org/?CONTEXT=art&cat=32&art=178&BISKIT=7... 4/8/2004
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Commission.
17. NEW BUSINESS.

18. CITY ATTORNEY REQUEST FOR CLOSED SESSION TO
CONSULT WITH THE CITY ATTORNEY TO PRESERVE THE
ATTORNEY-CLIENT PRIVILEGE BETWEEN THE ATTORNEY
AND THE CITY COUNCIL AS PROVIDED UNDER NCGS

§143-318.11(A)(3).

19. ADJOURNMENT.

nttp://www.cityofhendersonville.org/?CONTEXT=art&cat=32&art=178&BISKIT=7... 4/8/2004



By JorL BURGESS

Times-News Staff Witdter

The Henderson County
Board of Comunissicners
could again try to broker the
sale of 2 336 million Asheviile
water treatment plant cn the
Mills River that the city said
it might shut down.

One possible buyer for the
plant is Hendersonville,
which is considering a for-
malagreement to buy water
from Asheville, Board Chair-
man Grady Hawkms sald
\/}Zonday ‘

“It's.a major asset in Hen-
derson County, and I think
someone in Henderson
County ought to own it,”

‘Hawkins said during a con-’

tentious meeting with conr
missioners over rcqwnal wa-
ferissues. :
Asheville Mayor Charles
Worley last week said selling
the pIant was “not off the
table,” but such a deal would
Ilkciy be down the road.
“Tdon't see those discus-
sions being serlous until pop-
ulation growth aud water de-
mcmds are much more than
A "’il{ nove,” VWog '\,y

“We are so far away from our -

|
ﬂd Lr@@ﬁw refalticnship

But even if Asheville is will-
ing to sell, Hendersonville is
not buying.

Hawlkins and Vice chair-
man Larry Young suggesied
last year that Hendersonwville,
rather than expand its own

‘Milis River water treatment
" plant, consider buying the

Asheville plant.
Hendersonville reiected

the idea, pointing to the 5

million gallon plant’s high

price tag and the expensive
process it uses for trealing _

water. The plant’s ozonalion
process costs the 59 cents
per 1,000 gallons.

On Wednesday, Mayoer
Fred Niehoff said the city

sfill had no interest.

“We've heen down that
road hefore. Tt is such a far-

“out idea thal there is no in-

terest on our part,” Niehoff
said.

Today, Hendersenville
City Council will consider an

“agreement proposed by

Asheville to buy water [rom

that city’s system, which
reaches as far south as Mifls
River.

Colllll.li‘.h)&ulk{_l

IS &

Niehoff characterized the.

agreeiment as formalizing a
relationship that dates back
a decade.

“We have a connection be-
tween the two systems from
back in 1994 when the city

of Asheville approached us

and asked us if we could sell
them some water,” he said.

I turned out Asheville did
not need the water then, but
a few vears later it did.

To solve the shortage

Asheville built its Mills River
plant.- The c¢ounty gave
Asheville rights to the land
and  water. In  return

Asheville agreed fo several

measures, including water
lines for Henderson County

customers and the county’s:
membership in the Asheville, .

Buncombe Henderson Re—
gional Water Authority.

But that relationship has
been less than cordial, and
in 2001 Henderson County
thireatened to sue over what
conunissioners said was
Asheville's breach of the
agreement.

Now the loss of major in-
dustiial customers and the
high price of water produc-

Biil IMoyer,

12-nillion gallon capacity, that that
~would be many years down the

road,” he said. [t would he cheap-

er, Niehoff said to expand the
Hendersonville plant.
Still Hawkins and Commis-
" sioner Shannon Baldwin, who rep-
resents the county on the water
authority, suggested that com-
missionars meet with officials
from Asheville, Buncombe Cousn-
ty and Hendersonville about the
plant and related ideas.

Niehoff said he expected to re-
ject such proposals, inciuding any
ideas of a new water authority,
which is a lype body that removes
policy makers too far from voters,
he said. But he would stiil listen,
the mayor said.

“’(‘hey ve already asked, and
we've already told J\em Hut if
they e go Weas we're
willing (o

meanwhile, asked what Hender
sonville or anyone else in Hender-
son County would do with the plant
if they bought it

“Ieyou spend (836 million) to huy
this plant, what do you do with it?”
Movyer asked Hawkins. “Hender-
sonville dozsnt need it. Asheville
doesn’t need i

It W
and Piedmoni
pay the higher pr ice,

“Hyour mﬂy want to thinlc o a
regional asis ... that's a regional
basis to think oi,” he said.

i ety ‘Dusuu.so Mouday com-

in~
S 3L

fion at the plant might mean
moth-balling - the plant,
Asheville has said.

Coming up with & plan

Hendersonvilie, - mean-
while, is looking at the fimi-
tations of its plant, which dur-
ing peak summer months
las reached 80 percent ca-
pacity. .’

The city is not facing a dire
need, Nichoff said, but state
Fules require the city to have
a contingency plan when de-
mand reaches such a point,
Thatis where the agreement
with Asheville comes in, he
said.

Besides saying Asheville
will sell Hendersonville wa- .
ter when it needs it, ‘the
agreement also puts a‘cap on
water sales, If Hendersonville
finds itself purchasing water
from Ashevifle 24 months in
a row it should start consid-
ering other oplions, inchad-
ing expanding the Asheville
plant, the agreement says.

But Nieholf said that -
should not happen any time
S001.

FLEASE SEE WATER
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William G. Lapsley

From: "Gity of Asheville" <lbradley@ashevillenc.gov>
To: <wlapsley@wgla.com>
Sent: Thursday, April 08, 2004 2:06 PM

Subject: eNews - Aprit 8, 2004

Boards &
Commissions
epenings

Citv offices closed
Friday, April 9

EMSDC
redevelopment plan
update

Praonosed annuat
action plan for COBG
and HOME grograms

Annexation update

NBA TV to air April
10 & 17 Altitude
games at the Civic
Center

Stephens-Lee
commiunity vard
saleg

Mature discoveries
for vouth

Click here to browse
city job
apportunities,

Contact
Lavren Bradley
with eNews
quastions or
stiggestions
at (828) 259-5484.

CITY OF ASHEVW

CITY COUNCIL AGENDA

City Council Regular Meeting — April 13, 5 p.m.
City Hall Building, Council Chamber

AGENDA

Click here to view the online agenda with links to supporting documents.,

The following has been set as the tentative agenda for the April 13, 2004, regular meeting of
the City Council. At the conciusion of this agenda the meeting will be open for the
presentation of other matters by members of Council and the public:

Pledge of Allegiance

Invocation to be given by Mayor Worley.

PRESENTATIONS BY THE PUBLIC SHALL BE LIMITED TC NO MORE THAN THREE {3} MINUTES
FOR INDIVIDUALS; PROVIDED, THAT IN LIEU OF THE THREE MINUTE INDIVIDUAL
PRESENTATIONS, A GROUP IN THE CHAMBER MAY DESIGNATE A MAIN SPOKESPERSON WHC

MAY TAKE UP TO TEN (10) MINUTES. ADDITIONAL INFORMATION MAY BE CONVEYED TO
THE CITY COUNCIL IN WRITTEN FORM.

L PROGCLAMATIONS:

Ei COMBEMT AGEND

A. Approval of the minutes of the formal meeting held on March 23, 2004,

B. Resolution dedlaring the intent of the City of Asheville to reimburse itself
for capital expenditures incurred in connection with the acquisition and
construction of Fire Station No. & from proceeds of a financing.

C. Budget amendment, in the amount of $3,380, to accept grant money from
the N.C. Dept. of Environment & Natural Resources and a local match from
the West End/Clingman Avenue Neighborhood for the preparation of the
Clingman/Riverside Industrial National Register Nomination Report.

D, Resolution setting a public hearing on May 11, 2004, to consider the
closure of an unnamed alley off Commerce Street, behind Asheville Savings.

E£. Resolution setting a public hearing on May 11, 2004, to consider adaoption
of an ordinance directly that the dwelling located at 451 Kenilworth Road be
vacated and closed.

F. Resolution authorizing the City Clerk to advertise for upset bids regarding
an offer to license space for a concealed wireless communication facility at 50
Oregon Avenue.

AFRIL

Ashevit
aames

An Unn
Stories
Americ
County
1900 a
Cuiture

April €
Springl
Trip

Apri} 3
Youth |
Discove
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Apvik i
Deadlir
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vacanc
{828) :

April d
Serior
Creek |

Aot 1
Tabte T
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ontfo
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Canoe
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8:30 a.
{8283 -

Anril 2
Senior
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I pom.,
Center

April

Mew Ri
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R Dvernu
Aurit 3
A, Public hearing on the Consolidated Action Plan for 2004-05 allocatmg ‘Strmvhﬁ
federal Commumty Development Block Grant and HOME funds. (Zead mare f‘on r-‘:
about s i o : o
3 pam

B. Public hearing to consider adoption of ar ordinance directing the dwelling
located at 86 Crayton Road be demolished.

C. Public hearing to consider rezoning a portion of 812 Merrimon Avenue from
RS-8 Residential Single Family High Density District to Community Business II
District.

D. Public hearing to consider the initial zoning of a .77 acre parce! adjoiring
property at 31 College Place to Central Business District, MAY

£. Public hearing to consider the conditional use zoning of property located at
15 Lynndale Avenue from RM-8 Residential Multi-Family Medium Density

Ay 2
tFEY

L M s e ) Farmily
District to Institutional District/Conditional Use; and the issuance of a c“iuir\~
conditional use permit for the conversion of temporary use buildings for Awarar
permanent use. French

v, 11

YV, UNFINISH

say 7-

Mouintz
A. Resolution amending the Annexation Services Plan to reflect adding a Fesfiv;
portion of Honey Drive for public maintenance and correction of a

typographical error. May 8
. L ) . . Am DiF
B, Ordinance extending the corporate limits of the City of Asheville to include Wolfe 1
the Heritage Business Park area. Civie €
C. Ordinance extending the corporate limits of the City of Asheville to include "aiay it
the Honey Drive area. Senior
. . o . e (828 -

D. Ordinance extending the corporate lmits of the City of Asheville to inciude
the £nka Park area. Mimw 14
lEmy 4
8 Cos
E. Ordinance extending the corporaie limits of the City of Asheville to include ;;vic c
the Ashwood area. i )
\;5, :{‘(
F. Ordinance extending the corporate limits of the City of Ashevifle to include :,OU hi
the Heathbrook area. Discov
Invasti

G. Ordinance extending the corporate limits of the City of Asheville to inciude
the Sweeten Creek Road area.

H. Approve form of Ordinance No, 3100, an ordinance denying a conditiona!
use permit for property located off Britt Drive for the construction of 2 100
unit apartment complex in an RM-16 Residential Multi-Family High Density
District.

V. NEW B

A. Budget amendment, in the amount of $1,140,000, tc recognize receipt of
& Section 108 Guaranteed Loan and an Economic Development Incentive
Grant from the U.S. Dept. of Housing and Urban Development and
expenditure cf the proceeds on the redevelopment of South Pack Square,

{Read more &)

8. Resolution authorizing the Mayor to sign a Memorandum of Understanding
with the City of Hendersonville and the Regional Water Authority concerning
future water plant construction and emergency, temporary or wholesale
contract water treatment.

€. Resolution amending City Council Rules regarding the conduct of meetings.

4/8/2004
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BOARD YACANCIES

{1} Historic Resources Commiission. Deadline for receiving applications is
Thursday, March 11, at 5 p.m. Call 258-5601 for an application.

(2) URTV, INC. (pubiic access television station). Application deadline is
Thursday, March 11, at 5 p.m. The application and additional information can
be found at voves vt e or by calling 299-8251 or the city clerk’s office at

259-5601
(berk totood

CURRENT NEWS
*CITY OFFICES WILL BE CLOSED FRIDAY, APRIL 9

(back to top}
EMSDC REDEVELOPMENT PLAN UPDATE

Rogers and Associates, Inc. submitted a letter to city officiais indicating that
funds available through the federal oy Mari-ore Tax Cradit program have
reduced forecasted residential, retail and office rents in the Eagle Market
Streets Development Corporation’s redevelopment plan, making the project
significantly more affordable.

In addition, Rogers and Associates, Inc. is committed to working with the city
to remove the fence around the Market Street site, which is expected to be
removed by early next week. The city intends to temporarily sublease the lot
for public parking and assume liability for the property while the EMSDC
redevelopment plan is reconsidered.

Due to the project’s progress and modifications, the budget amendment has
been placed on city councit's Apr;l 13 agenda for consideration. See the above
itemy A under "Moo Sean sag”

{hack o tond

PROPOSED ANNUAL ACTION PLAN FOR CDBG AND HOME
PROGRAMS

The City of Asheville is pleased to announce its draft Consolidated Annual
Action Plan for the federally funded Community Development Block Grant
(CDBG) and HOME programs. Chicl: here to review a summary of proposad
fund uses during the fiscal year beginning July 1, 2004, The public hearing for
this plan is scheduled for city council's April 13 meeting, noted above i the
agenda.

{back to topd

ANNEXATION UPDATE

During #s April 13 rneetm . Ashcwlle City Council will consider an
amendment to the it ;approved on January 27 to add &
portion of Honey Drlve a street located within the proposed annexation area,
for city maintenance,

City Council wilf then consider adopting ordinances to annex the six proposed
areas {Heritage Business Park, Honey Drive, Enka Park, Ashwood, Heathbrock
and Sweeten Creek Road). If adopted by council, these areas could be
brought within the city limits as early as June 30, 2004,

”"“‘L.

R

RECREATION & EVENTS
MBA TV TO AIR APRIL 20 & 17 ALTITUDE GAMES

4/8/2004
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The Asheviile Civic Center and Altitude will air on NBA TV twice this month. Supgort the Civic
Center and your local NBDL team by attending these games:

SATURDAY, APRIL 10 - Asheville Altitude vs. Fayetteville Patriots at 7:15
p.m. The game will air on NBA TV on Monday, Agril 12th, at 4 p.m,

SATURDAY, APRIL 17 - Asheville Altitude vs. TBD at 7:15 p.m. This semi-
final playoff game will air on NBA TV on Monday, April 19.

Fismle boy b
Jucto Ll Lt

STEPHENS-LEE COMMUNITY YARD SALES

The Stephens-Lee Recreation Center begins its community yard sale series
with the first sale on April 17, 8:30 a.m.-12:30 p.m. at 30 George
Washington Carver St. Future yard sales will be on the third Saturday of each
month &t the same time through July. Tables are $5 and require reservations
by Wednesday prior to the sale. To make a table reservation, contact
Shateisha Lenoir at (828) 350-2058.

(bacl o top®

NATURE DISCOVERIES FOR YOUTH APRIL 14

FOR THE BIRDS

Discover the wonders of nature through games, crafts and trips to local trails
for ages 4-6. Join the Aprit 14 session from 10 a,m. to noon. Call Kaby
Patomibsi at (828) 254-5561 for more information and directions to the class
site,

{back to tag)

This message was sent from City of Asheville to wilapsley@wgla.com. It was sent from: City of

Asheville, PO Box 7148, Asheville, NC 28802, You can modify/update your subscription via the link
below.

4/8/2004
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PEEIET

By Jowarsaw By

" Times-News Staff Writer
The debate beiween Hendersonville
and © the Asheville Buncombe
Henderson Regional Water Authority
over the city buying emergency water
from the authority’s Mills River water
treatment plant continued Thursday

night at a city conncil meeting.
Since 1996, Hendeirsonville has had
a  ‘handshake agreement’ with
Asheviile and the Regional Water
Authority to purchase emergency
water supplies from them during times
of major interruptions in local service.
Last summer that happened for eight
siraight days. A formal agreement
approved Thursday night savs if ihe
Asheville plant provides temporary,
cimergency or wholesale water service
to Hendersonville for more than 24
consecutive months, city officials will
consider participating in expanding

the plant, if that becomes necessary.

“What we’re doing now is buying
timg for our future expansion because
we have this agreement,”
Hendersonville Mayor Fred Niehoff
said Thursday night. “There’s nothing
that says we'll participate in a plant

" expansion. ¥ we buy their water for

more that 24 consecutive months, it's
something we will consider.”
City Manager Chris Carter agreed.
““Other than just looking at (i),
there’s nothing to compel us to expand
that-plant,” Carter said. “It says if we

. rely. on them too much, we'll have to

go through a ‘good faith® effort and
consider it.”

Councilwoman Mary Jo Padgett
said she thought the formal agree-
ment would work out well for all
involved.

“Asfar as can see, it gives Asheville
some hope they can sell water now and
then,” Padgett said. “To me, it offers ...
the Regional Water Authority one
more possible customer.”

After half an hour of discussion on

the matter, the memo of understand-

g was unanimously approved and
will be shared with Asheville Mayor
Charles Worley and the chairman of

“the Regional Water Authority of

Asheville, Buncombe and Henderson,

Contact Rich at 694-7890 or vig e-
mail at jonathan. vich@hendersonyil-
lestews. come.
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WATER AUTHORITY

ASHEVILLE ¢ BUNCOMBE « HENDERSON

May 28, 2004

Homn. Fred Niehoff, Mayor

City of Headersonville

P.O. Box 1670

Hendersonvilie, NC 28793-1670

Re: Emergency Water Supply Agreement
Dear Mayor Niehoff:

As you know, the Regional Water Authority received a proposed Memorandum of
Understanding between the City of Asheville and the City of Hendersonville at its regular
meeting on April 20, 2004. The Authority members appreciate the interest of the City of
Hendersonville in working together whenever emergency water supply conditions
develop for either water system. The Regional Water Authority has previously submitted
a standard agreement for these services to all of our neighboring water supply systems
(Woodfin, Weaverville and Black Mountain). In the interest of being consistent with the
other systems we would appreciate the City of Hendersonville considering adoption of
the attached agreement. If the Board of City Commissioners has any questions or
coneerns about the content please feel free to contact the Authority’s Interim Director,
David Hanks, at your convenience.

" The proposed Memorandum of Understanding also included language regarding
an expansion of the Mills River Regional Water Treatment Facility. The Authority
discussed the conditions outlined and raised several concerns which resulted in final
approval of this document being tabled for further discussion.

The Authority has recently been informed by the Mayor of the City of Asheville
that City Council infends to renegotiate the terms of the current enabling agreement with
the Buncombe County Board of Commissioners. Therefore, at a special meeting of the
Water Authority held yesterday (May 27, 2004), the proposed discussions regarding the
City of Hendersonville’s interest in the Mills River Water Treatment Facility have been
placed en hold. Once the issucs between the City of Asheville and Buncombe County
have been resolved we expect this matter to be brought back to a high priority.

PO Box 7148 « Asheville, NC 28802 - 828-259-5935



Mr. Fred Niehoft, Mayor
May 28, 2004
Page 2

If you have any questions about the actions of the Regional Water
Authority, please feel free to call on us at any time.

Sch/}zj// “

Mf/%g

|/
William G. Laplsey, L E.

WGL/g
ce: Mr. James A. Westbrook
Mr. David Hanks
Members of the Regional Water Authouty



REGIONAL WATER AUTHORITY EMERGENCY WATER

OF ASHEVILLE, BUNCOMBE & HENDERSON SUPPLY AGREEMENT
THIS AGREEMENT, made and entered into this day of , 2004,

by and between the Regional Water Authority of Asheville, Buncombe & Henderson (hereinafter
called “Authority™), and the City of Hendersonviile (hereinafter called “Hendersonville”)

The parties to this agreement intend to proceed cooperatively in utilizing water resources and
facilities to support their respective service areas during short term emergencies as defined herein.

NOW, THEREFORE, in consideration of mutual covenants, terms and conditions
contained herein accruing to the benelit of each respective party hereto, the Authority and
Hendersonviile agree as follows:

L Types of uses which may constitute an emergency by the requesting party are as
follows:

1. A sudden loss of water pressure or interruption of water service in a part of
the distribution system due to a water main line break with repairs
anticipated to take over 48 hours;

2. Unusual and significant increase in unaccounted for water due to a problem
of unknown source, resulting in low pressure or low water storage levels in
the distribution system, request may be for water until problem is corrected
but will not exceed 30 days;

3. Need for additional water supply due to a major fire demand, including up to
24 hours after the duration of the fire to enable tanks to be replenished;

4, Need for additional water due to an emergency public notification that a
water quality threat exists and has been verified by the appropriate State
agency,

5. Supplemental water source due to drought, for as long as a public notification
of mandatory conservation restrictions exists and supplying party has
adequate water to supply.

6. Available daily water pumping and treatment capacity has reached 120 % of
the projected peak daily demand of the water system for more than five (5)
days; daily demand must be based upon the most recent water supply pian
approved by State of North Carolina.

11 Any current wholesale water rate contracts between the Authority and
Hendersonville will still be in affect. The receiver will be charged for any
additional water required above established limits at the current wholesale water
rates. Water required above established daily limits will not be used to calculate
any future increase of desired capacity or cause any automatic price increases of
capacity or other charges to be invoked.

118 Any party which does not have a wholesale water contract with the Authority
shall pay the lowest municipal water rafc for all water used. The Authority
agrees to pay the lowest municipal rate for any and all water obtained from
Hendersonvitie.

Iv. The party supplying water agrees to temporarily reduce or terminate water
service due to water system repairs, i.e., main line breaks, pump station repairs,



VI

VIL

VIIL

IX.

XL

XIL

XL

when requested verbally or in writing by the affected party., Each parly agrees to
shut off water as soon as possible due to any emergency repairs or breaks but no
later than two (2) hours after notification.

The amount of water furnished per this agreement will be determined based upon
each specific incident and request for emergency water. At no time are any of
the parties expected to deplete their water supply to drought type conditions
requiring mandatory customer resirictions in order to furmish another parly water.

All parties agree to use existing water infrastructure connections between the
Authority water systern and their respective water systems. The Authority agrees
to only use existing connections to other water systems, However, if additional
connections are required, this request must be in written form: from the respective
Town/City Manager or Director of Water & Sewer to the Director of Water
Resources. Any new connection requests from the Authority will be in written
form to the respective Town/City Manager from the Director of Water
Resources,

All parties agree that all water connections to and from the Authority water
system will be metered. Any new meter connections will be paid for by the
requesting party. The party selling the water will be responsible for all meter
reading and any other meter services required to maintain the meter(s) in good
calibrated working order. Any disputes over meter reads will be handled by the
Water Resources Director and the Town/City Manager or their designee.

Meter reading and water billing of each of the parties apply and each party agrees
to pay any bills received based upon the water sellers billing requirements.
Failure of any receiving party to pay a bill based upon the sellers payment
requirements and schedule will be subject to the seller’s penalties and late fees.

Any changes in applicable Federal or State laws or regulations reguiring more
restrictive changes in the operation of the water system shall automatically
become part of this Agreement, and the selling party shall notify the receiving
parly within a reasonable length of time of any such changes, but no later than 30
days after receipt of such changes.

The selling party hereby acknowledges that the receiving party is purchasing
water for resale o its customers. The selling party implies no warranty or
responsibility for water quality beyond the meter connection(s).

Neither party shall indemmify and hold harmless the other party, its officials,
employees, and agents, from and against any damages, liabilities, judgments, fees
{(including reasonable attorney’s and expert witness fees) or costs resulting, either
directly or indirectly, from this Agreement.

This Agreement is not to be construed as creating any third party beneficiaries
and may only be enforced by the parties herein.

This Agreement shall be construed in accordance with the laws of North
Carolina.



IN WITNESS WHEREOQF, the parties hereto have caused this instrument to be executed in
duplicate originals by their duly authorized officers as of the day first above written.

ATTEST: REGIONAL WATER AUTHORITY OF ASHEVILLE,
BUNCOMBE & HENDERSON

By:

Chairman
CITY OF HENDERSONVILLE

By:

City Manager

Approved As to Fornu

Authority Counsel



.?._ ey
X 3\)& 1\\‘{\)}‘1; S
“The City of (om Seasons”

July 13, 2004

Mr. William Lapsley, Chairman
Regional Water Authority

PO Box 7148

Asheville, NC 28802

Dear Bill:

1 wanted to bring you up to date on your request for us to approve the Emergency Water
Supply Agreement.

We arc working on additional language that addresses an issue other the “emergency™
supply, and that is the desirability to have an arrangement whereby we can purchase
water from each other on an as-needed basis, as opposed to just an emergency. That is
the reason that [ have not yet gotten back to you on your request.

Hopefuily we will have the suggested wording fairly soon.
Sincerely,

f/&ﬁ //(

Fred H. Niehoff, Jr., Mayor
City of Hendersonville

Ce:  City Councii
Chris Carter
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Office of the Mayor

May 27, 2004

The Honorable Nathan Ramsey

Chairman

Buncombe County Board of Commissioners
60 Court Plaza

Asheville, NC 28801-3565

Dear Chairman Ramsey:

At its regularly scheduled May 25, 2004 meeting, the City Council voted to
authorize the Mayor on behalf of the City to give notice of termination of the water
agreement. As Mayor of the City of Asheviile, I hereby give notice of termination of the
water agreement as provided for in paragraph XV.A.5 of the “Restated and Amended
Supplemental Water Agreement” dated August 13, 1996. A certified copy of the
resolution is enclosed. As we discussed recently, thc water agreement has many parts
that include non-water issues. It is the City’s desire to discuss and negotiate with the
County on those issues that mutually may be of interest to us in order to terminate the
agreement in an orderly manner.

The City looks forward to our discussions with representatives of the County
conecerning this issue.

Sincerely,

%MM

Charles R. Worley
Mayor

CRWipc
Enclosure
pe: William G. Lapsley, Chairman, Regional Water Authority of v

Asheville, Buncombe and Henderson
Asheville City Councii Members

P.O. Box 7148 - Asheville, N.C. 28802 - 828-259-5600 -lax: 8§28-259-5499 - Ww.ashevi}icnc.gov




CERTIFICATE

I, Magdalen Burleson, City Clerk of the City of
“Asheville do hereby certify that the attached is a true and

accurate copy of: Jpotiitissn e OY-j22 aﬂﬂf@chf b, 2 e
él AL LT e /uz,,, K“‘Z,(m(‘/(/f’ 2 77?,7(, S D50 9’ < hﬂ{/md(h

:ZAM%%ﬁhréﬁ%Ldﬁ df/mwg.xég

/77fdé%i/pbu ;%%bié&ﬂ{ﬂﬁv;

Magdalen Burleson
City Clerk

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMRBE

I, Janet M. Rhodes, a Notary Public of the aforesaid
County and State do hereby acknowledge that Magdalen
Burleson, City Clerk, personally appeared before me this day

and acknowledged the due execution by her of the foregoing

Certificate.

Witness my hand and notarial seal this é&égrday of
lag - 2004

’ | QZMZ% .

Ngt/ary Public =
Commission Expires: 10-3-2008
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RESOLUTION NO. 04- 122

RESOLUTION TO AMEND OR TERMINATE THE RESTATED AND AMENDED
SUPPLEMENTAL WATER AGREEMENT

WHEREAS, the City of Asheville and Buncombe County, for itself and for certain
water and sewer districts operating within Buncombe County, on August 13, 1996,
entered into an agreement entitled “Restated and Amended Supplemental Water
Agreement” (herein “1996 Water Agreement”), which agreement incorporated and
continued in effect earlier water agreements between the City and Buncombe County;

and

WHEREAS, said 19596 Water Agreement and its predecessors established an
entity known as the Asheville / Buncombe Water Authority, now the Regicnal Water
Authority of Asheville, Buncombe and Henderson (herein "RWA”) to establish and
administer certain policies and plans for the water distribution system; and

WHEREAS, the primary purpose of the 1996 Water Agreement was to provide
for the operation of a unified water distribution system that was regional in scope, and to
provide a means for the orderly extension of water service to unincorporated areas of
Buncombe County and beyond, and to provide for the cost-effective repair and
maintenance of the existing water distribution system;

WHEREAS, included among the purposes of the 1986 Water Agreement are the
following:

1. Allocate costs and responsibilities for the operation and maintenance of certain
governmental services or facilities between the City and County.

2. Allocate costs and responsibilities as to certain aspects of law enforcement within
the County.

3. Allccate responsibility for billing and collection of City and County taxes.

4. Allocate funding responsibilities as to civic arts and certain services provided by

outside agencies.
and;

WHEREAS, the City has a desire to renegotiate the terms and conditions of the
1996 Water Agreement and understands that Buncombe County has likewise indicated

a desire to renegotiate; and



o9

WHEREAS, the City has previously adopted a goal of regaining control of its
water system, in particular regaining the ability to set rates and apply differential rates:
and

WHEREAS, the City desires to work with other water producing and/or
dlstrlbutmg entities within the region to assure plentiful water for alf and sharing of water
in times of shortage and is limited in that endeavor by the current structure: and

WHEREAS, the City desires to protect the interests of City residents through a
rate structure that more closely resembles the rate structures of other cities throughout
the State; and

WHEREAS, the 1996 Water Agreement provides for the termination of the
Agreement by either the City or the County by giving one (1) year's notice to the other
party and to the Authority; and

WHEREAS, itis in the best interest of the City in undertaking to renegotiate the
terms and conditions of the Water Agreement to give one year’s notice of termination to
the County and to the Authority;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASHEVILLE THAT:

1. The City, through appropriate staff and officials shall seek to obtain amendments
to the 1986 Water Agreement fo address the maiters set forth in the above
premises, together with such other matters as the Council may identify.

2. The Mayor, acting on behaif of the City, is directed to give one year's notice of
termination of the 1996 Water Agreement to the County and to the Authority, and
to seek appropriate amendments to applicable financing instruments.

Read, approved and adopted this _ 25tk day of May, 2004.

/ﬂ"\ﬁ/\/ibi,uu %Ujb%ﬂ %&/M’/

City Clefle Mayor

Approved as to form:

Do) S

Citya Attorney




Animal Shelter
Preliminary Budget
January 19, 2005

Last Construction Estimate $1,134,150

Current Estimate: $1,227,570 Construction
61,378 5% Contingencies
61,378 FFE&E
$1,350,326 Construction Budget

108,026  8.8% Architect Fee

$1,458,352 Total Budget




HENDERSON COUNTY
NORTH CAROLINA

County Manager’s
Monthly Report

January 2005

David E. Nicholson
County Manager

Presented
January 19, 2005
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TO: Board of Commissioners
\
, . . A -
FROM: David E. Nicholson |l i ) M WM\
County Manager
DATE: January 19, 2005

SUBJECT: Manager’s Update

1 am pleased to provide the Board with the beginning of a new process to keep the Board informed on the
progress of the County’s various projects. We are planning to provide this type of information to the Board
at each of your mid-month meetings based on accomplishments from the previous month as well as the steps
planned for the upcoming months. This information will be provided to the Board in two formats. The first
will be in the form of a written report on each project. The second form will be a time chart that focuses on
the overall deadlines for the projects.

For purposes of this booklet, staff will be dividing the information into the following three categories.

1. Strategic Plan: At this point, staff has included a chart showing the process to develop the
2005-2006 Strategic Plan. Once the plan is established by the Board, each individual action
step will be documented. The actions associated with the implementation of the County
Comprehensive Plan will be included within this section.

2, Capital Improvement Program: Each County project contained within the CIP will be
tracked in this section.

3. Other Projects: There are a number of projects that are outside the Strategic Plan that will be
captured in this section. I expect that various projects will be added and deleted to this
section throughout the year.

1t is my hope that by providing this level of information to the Board on a monthly basis that the Board will
be assured that staff is working to complete the tasks that you have set forth. 1 look forward to presenting
this report to the Board.
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