MINUTES

STATE OF NORTH CAROLINA BOARD OF COMMISSIONERS
COUNTY OF HENDERSON WEDNESDAY, JULY 17, 2013

The Henderson County Board of Commissioners met for a regularly scheduled meeting at 9:00 a.m. in the
Commissioners’ Meeting Room of the Historic Courthouse on Main Street, Hendersonville.

Those present were: Chairman Charlie Messer, Vice-Chairman Tommy Thompson, Commissioner Grady
Hawkins, Commissioner Mike Edney, Commissioner Larry Young, County Manager Steve Wyatt, Interim
Assistant County Manager David Whitson, Attorney Russ Burrell and Clerk to the Board Teresa Wilson.

Also present were: Finance Director J. Carey McLelland, Interim Planning Director Autumn Radcliff,
Engineer Marcus Jones, Research/Budget Analyst Amy Brantley, Registrar of Deeds Nedra Moles,
Delinquent Tax Collector Lee King, Recreation Program Supervisor Karen Saine, Assessor/Tax Collector
Stan Duncan, Deputy County Attorney Sarah Zambon, Fire Marshal Rocky Hyder, and Environmental
Programs Coordinator Megan Piner, videotaping.

Absent was: Public Information Officer Christina Hallingse.

CALL TO ORDER/WELCOME
Chairman Messer called the meeting to order and welcomed all in attendance.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the American Flag was led by Commissioner Hawkins.

INFORMAL PUBLIC COMMENTS

1. Nancy McClung — Ms. McClung is in support of Greenways. She was excited about the $700,000 grant
from the NCDOT to help pay for the 7,400 foot extension from Patton Park to Berkeley Park along Mud
Creck. She feels greenways are beneficial for both health and the economy.

DISCUSSION/ADJUSTMENT OF AGENDA
Commissioner Young made the motion to adopt the agenda as presented, Al voted in favor and the motion
carried.

PUBLIC HEARING
Public Hearing on Ferncliff Park and Sierra Nevada/Public Infrastructure/Economic Development
Community Development Block Grant

Commissioner Hawkins made the motion that the Board go into public hearing in regard to the Ferncliff
Park and Sierra Nevada/Public Infrastructure/Economic Development Community Development Block
Grant. All voted in favor and the motion carried.

Interim Planning Director Autumn Radcliff stated the N.C. Department of Commerce awarded Community
Development Block Grant (CDBG) funding for the Ferncliff Park and Sierra Nevada Public Infrastructure —
Economic Development project. The public water and wastewater infrastructure extensions are nearing
completion, and are well within the project budget. CDBG regulations require the grantee to hold a public
hearing to transfer available funds of $8,499 from a construction budget line to a planning budget line to
assist in the survey of the property for the purpose of completing required state and federal studies.

The public hearing notice was published in the Hendersonville Tribune on Thursday, July 4, 2013, which is

DATE APPROVED:  August 5, 2013
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within the required time frame for published notice.

Planning staff recommends the Board of Commissioners approve the grant budget amendment to the
Ferncliff Park and Sierra Nevada CDBG grant.

Public Input
There was none.

Commissioner Hawkins made the motion to go out of public hearing. All voted in favor and the motion
carried.

Commissioner Young made the motion that the Board approves the grant budget amendment to the Ferncliff
Park and Sierra Nevada Public Infrastructure CDBG Project. Al voted in favor and the motion carried.

CONSENT AGENDA

Commissioner Young made the motion to adopt the Consent Agenda as presented after discussion of item J
“Approval of contracts for Seven Falls site stabilization”, item R “Transfer of Surplus Equipment”, and item
S “Resolution approving Hospital Corporation refunding/refinancing. All voted in favor and the motion
carried.

CONSENT AGENDA consisted of the following: The first three items were discussed prior to approval.

Approval of Contracts for Seven Falls site stabilization

County Attorney Russ Burrell reported that bidding has been completed on the Seven Falls site stabilization
project (the first phase of the installation of subdivision ordinance-required amenities in the subdivision
section). By the time of this meeting, the 15 July 2013 Court hearing on approval of budgeting this project
will have been accomplished, and staff believe it will be possible for the Board to award the contract at this
time. Thunder Disaster Services, Inc. came in with the lowest bid of $346,881.00, and the Board will need to
accept the bid in order to continue. Court approved the expenditure of funds and the contract can be awarded
with the stipulation that work must be done and maintained until grass has grown.

Motion:
I move that the Board award the site stabilization (Seven Falls) contract to Thunder Disaster
Services, Inc. at the bid amount of $346,881.00.

Transfer of Surplus Equipment
Chairman Messer noted that two items had been removed from the list, the Enviroscape — watershed model,
and the projector, as they could be utilized by the County.

In 2012, the Board voted not to make application to continue the Mud Creek Watershed Program, which had
been hosted by Henderson County Cooperative Extension, and funded through grant funds from the Division
of Water Quality. The previously awarded grant ended on June 30, 2013,

The Environmental and Conservation Organization (ECO), as one of the Mud Creek partners, has indicated
that they are prepared to take over the educational programs that were previously managed through that
office. They are requesting that the equipment that was purchased with outside funds granted for the Project
be transferred to ECO, so that these resources may continue to be used for the programs for which the funds
were intended. These programs include Kids-in-the-Creek, the Master Stream Stewards Program, workshops
and speaking engagements related to water quality protection, and individual site assistance, as resources
allow,
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A list of the materials and equipment being requested was provided for the Board’s consideration. NCGS
§160A-280(a) does allow a government entity to “donate to...a nonprofit organization incorporated by (i) the
United Stated, (ii) the District of Columbia, or (iii) one of the United Stated, any personal property, including
supplies, materials, and equipment, that the governing board deems to be surplus, obsolete, or unused.”

Computer Equipment
Laptop — IT 1406
Laptop — [T 1796
Hard Drive and Case

Field Gear for stream monitoring & other field work
Soil Augers
GPA unit & digital camera
Misc: measuring tapes, pocket rods, level, safety vest, invasive species ID guides, machete,
clipboard, stakes

Kids in the Creek Program Equipment
Waders
Nets
Chemical Test Kits

Turbidity Tubes

PVC poles & bucket for fish sampling; seine was donated by TVA

Fish guide — lamination (book was donated)

Goggles & thermometers

Test tube racks — for drying

Plastic storage bins — 20 totai

Misc: alcohol, cotton pads, zip-lock bags, spoons, trash bags, containers for spills, spray bottles,
eye-droppers, pipets, sheet protectors, office supplies

Festivals — Farm City Day, Earthday
Display board for festivals
Plastic bin & aerators for benthic “booth” at festivals

Motion;
I move the Board approve the Resolution declaring the list of equipment presented as surplus, and
authorize the donation of the equipment to ECO.

Resolution approving Hospital Corporation refunding/refinancing

County Attorney Russ Burrell stated after meetings with County representatives, representatives of
Henderson County Hospital Corporation requested proposals for the refunding (refinancing) of the
Corporation’s existing revenue bond. The results were shown on the summary provided in the agenda
packet, and indicate a significant interest savings for the Corporation. The total savings will be $574,804.00
over the remainder of the loan, with the new interest rate of 1.95%.

The Hospital Corporation wishes to move forward with the refunding through the low bidder, First Citizens
Bank. The attached proposed resolution is needed for this process to move forward. While these steps by
the County are required, the new loan (as with the old) would be repaid from revenues generated by the
Hospital Corporation.

Motion:
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I move that the Board adopt the “Resolution of the County of Henderson, North Carolina Directing
the Application to the Local Government Commission for Approval of a Hospital Revenue Refunding
Bond, Requesting Local Government Commission Approval of the County’s Hospital Revenue
refunding Bond (Margaret R. Pardee Memorial Hospital Project), Series 2013 and Certain Related
Matters”.

Minutes

Draft minutes were presented for board review and approval of the following meeting(s):
June 24, 2013 —regularly scheduled mecting
June 27, 2013 — special called meeting

Tax Collector’s Report
Collections Specialist Luke Small had presented the Tax Collector’s Report to the Commissioners dated July
5, 2013 for information only. No action was required.

Pending Releases & Refunds

The Pending releases and refunds had been reviewed by the County Assessor, and as a result of that review,
it is the opinion of the Assessor that these findings are in order. Supporting documentation is on file in the
County Assessor’s Office.

The following release and refund requests were submitted for approval by the Henderson County Board of
Commissioners.

TYPE REVENUE AMOUNT
Releases $3,902.04
Refunds $3,186.34
Motion:

1 move the Board approves the release & refund report as presented.

County Financial Report/Case Balance Report — May 2013
Provided were the May 2013 County Financial Report and Cash Balance Report for the Board’s review and
approval.

The following are explanations for departments/programs with higher budget to actual percentages for the
month of May:

¢ Garage — fuel purchased from Cason Companies charged out to departments monthly in arrears as used
Information Technology — final fiscal year-end purchases of technology (hardware/software)
Rescue Squad — overage to be offset by reimbursement for fuel costs and maintenance on vehicies to be
received and billed in arrears
Economic Development — payment of economic development incentives due to various companies
Mental Health — payout of 100 percent maintenance of effort funding for FY2013
Debt Service — debt service payments paid during the month of May with a due date of June 1™

The YTD deficit in the Emergency Telephone System (911) Fund is due to the encumbrance/purchase of
approved technology capital outlay. Fund balance of $271,713 was appropriated to cover expenditures in
this Fund for FY2013. '

The YTD deficit in the CDBG — Scattered Site Housing Fund, the CDBG — Mud Creek Grant Project Fund,
the Sierra Nevada Economic Development Project Fund and the Upper Hickory Nut George PARTF Grant



July 17, 2013 5

Project Fund is due to the timing difference between the expenditure of grant funds and subsequent
reimbursement from the state.

The YTD deficit in the Immigration and Customs Enforcement (ICE) Fund is due to a timing delay in
receiving payments — federal ICE revenues for May will not be received and posted until July 2013. Any
operational expenditure over revenues at fiscal yearend will be covered by available fund balance within the
ICE Fund. Federal funding reimbursements are down between 30-40 percent from last fiscal year 2012 due
to fewer transports.

The YTD deficit in the Cane Creek Water & Sewer District fund is due to the transfer of $600,000 to the
School Capital Projects Fund for the County’s cost share of the Atkinson Elementary School sewer line
project. Fund balance was approved by the Board and appropriated to cover this funds transfer.

Motion:
f move that the Board of Commissioners approve the May 2013 County Financial Report and
Cash Balance Report as presented.

Public Schools Financial Reports — May 2013
The Henderson County Public Schools May 2013 Financial Reports were provided for the Board’s
information.

Motion:
I move that the Board of Commissioners approves the Henderson County Public Schools May 2013
Financial Reports as presented,

Meeting Security

To ensure that a safe meeting room environment exists for the public and County Staff, the Board is
requested to adopt guidelines for items to be prohibited in the Board’s Meeting Room. Staff recommends
that prohibited items include, but not be limited to, purses larger than a clutch bag, backpacks, bock bags,
knapsacks, luggage, and any large packages. Staff further recommends that the decision of whether or not an
item is permissible, be left to the discretion of staff, or the officer or staff assigned to building/meeting
security.

Motion:
I move the Board approve the above guidelines, prohibiting certain items in the Board’s meeting
room. I further move that the decision of whether of not an item is permissible, be left to the
discretion of staff, or the officer or staff assigned to building/meeting security.

Register of Deeds — Request to Use ROD Restricted Funds for Automation, Enhancement and
Document Preservation

N.C.G.S. 161-11.3 regulates the retention of 10% of the fees collected by the Register of Deeds office.
These funds are to be set aside annually in a non-reverting Automation Enhancement and Preservation Fund
and are to be used for computer and imaging technology, and document preservation. The Register of Deeds
is requesting that $119,819.00 be released from the Automation Enhancement and Preservation Fund to pay
for the following expenses:

§ 14,819 Printing and Binding to purchase book binders
$ 50,000 Temporary staff and benefits for ongoing redaction and scanning projects

$ 55,000 Computer Software Maintenance
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A budget amendment was provided for the Board’s consideration, to use the Register of Deeds Restricted
General Fund Balance to pay for printing and binding needs, temporary staffing for the ongoing redaction
and scanning project, and software maintenance.

Motion:
I move the Board of Commissioners approve the budget amendment to use $119,819 in Register of
Deeds Restricted General Fund Balance.

Firemen’s Relief Fund Trustee

Pursuant to NC General Statute §58-84-46 the Board of County Commissioners is authorized to appoint
Trustces to the Local Firemen’s Relief Fund. Trustee’s are normally appointed by recommendation of the
local fire department and serve unlimited terms.

Fletcher Fire & Rescue Department recommends Jerry Creasman to replace George Erwin, Jr,

Motion:
I move to appoint Jerry Creasman as Local Firemen’s Relief Fund Trustee for Fletcher Fire &
Rescue Depariment.

Designation of Voting Delegate to NCACC Annual Conference

The North Carolina Association of County Commissioners (NCACC) has requested that the Board of
Commissioners designate a Voting Delegate to the 106™ Annual Conference of the North Carolina Association of
County Commissioners to be held in Guilford County, N.C., on August 22-25, 2013.

Motion:
I move the Board designate Chairman Messer as Henderson County’s voting delegate to the NCACC
Annual Conference and Vice-Chairman Thompson as an alternate.

Revision of 2009 Centinental Teves, Inc., agreement

In 2009 the County entered into an economic development incentives agreement with Continental Teves.
The agreement as originally structured called for a total capital investment of $30,157,000, with investment
and new jobs created on the following schedule:

Year Capital Investment Jobs Created

2009 $ 4,264,000 128 (by 2011)

2010 $16,393,000 plus 104 additional (by 2012)
2011 $ 9,500,000 plus 59 additional (by 2013)
2012 $-0- plus 47 additional (by 2014)

The incentives are based on a percentage of the ad valorem taxes paid on the new invested capital.

The Company in fact has invested the capital and created the jobs at a faster rate than agreed. The purpose of
this amendment is to reflect that, and to provide for payment of the incentives based on the actual
investment, rather than the original schedule. (NOTE: This agreement specifies that the total amount of the
incentives will not exceed the amount specified in the 2009 agreement. Only the timing of the payments is
affected.)

Motion:
I move that the Board approve the amended agreement.
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Non-Profit Performance Agreements
Subsequent to the approval of the FY 2013-2014 Budget, staff has distributed the funding agreements to the
non-profit agencies receiving County allocations.

1. Arts Council of Henderson County $9,250
2. Blue Ridge Literacy Council $13,225
3. Boys and Girls Club $10,500
4. Chamber of Commerce $37,500
5. Children and Family Resources Center $17,340
6. Council on Aging $36,075
7. Environmental and Conservation Organization $8,325
8. Free Clinics — Medifind $21,645
9. Free Clinics — Volunteer Program $5,550
10.  Healing Place $6.475
11. Hendersonville Little Theatre $20,000
12. Housing Assistance Corporation $11,750
13.  Medical Loan Closet $4,625
14, Partnership for Economic Development $249,750
15.  Pisgah Legal Services $16,833
16.  United Way 211 Program $9,570
17.  Vagabond School of the Drama $20,000
18,  Vocational Solutions $41,625
19.  Western Carolina Community Action — Medical Transport $11,100
20.  Western Carolina Community Action — Transportation Grant $39,754
21.  WNC Communities $6,000
Motion:

I move the Board authorize the Chairman to execute the funding agreements provided, and, in doing
so, authorize the release of the first of the aforementioned agencies’ quarterly allotments.

Annual Volunteer Appreciation Dinner

Staff requests that the Board look at their calendars regarding the date for the 2013 Annual Volunteer
Appreciation Dinner. Staff plans to hold this year’s dinner at the Henderson County Athletic and Activity
Center Gymnasium, and has tentatively scheduled the date for Tuesday, October 15th. Crystal’s BRBQ will
be catering the event.

Use of Courtroom - NCACC

A request has been submitted on behalf of the North Carolina Association of County Commissioners for the
Board of Commissioners to consider allowing them to use the Courtroom on Thursday, September 19, 2013
from 9:00 a.m. to 4:00 p.m. The Courtroom would be used to hold a Local Government Debt Setoff Program
Training Workshop.

Motion:
I move that the Board approves use of the Commissioners’ Meeting Room (Courtroom) as
requested on behalf of the North Carolina Association of County Commissioners on Thursday,
September 19, 2013 from 9:00 a.m. to 4:00 p.m. to conduct a Local Government Debt Setoff
Program Training Workshop.
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Petition for addition to State Road system

Staff received the petition to add High Ridge Drive in High Ridge Subdivision, to the state road system. It
has been the practice of this Board to accept road petitions and forward them to NC Department of
Transportation for their review. It has also been the practice of the Board not to ask NCDOT to change the
priority for roads on the paving priority list.

Staff reviewed the petition and it appears that all affected property owners or developers have signed the
required petition.

Moeotion:
I 'move that the Board approve the petition and direct staff to forward it to NCDOT.

Regional Hazard Mitigation Plan Bid Award

Staff issued a Request for Proposals (RFP) for a regional hazard mitigation planning project on May 29,
2013 and provided public notice in the Hendersonville Tribune on 5/30 and 6/6/2013. A public bid opening
was held on Friday June 28, 2013 at 10:00 2.m. with two responsive bidders providing bids ranging from
$67,480.00 to $69,798.00. Staff recommends the Board accept the bid from Atkins North America Inc., at a
total cost of $67,480.00. This project will be paid for through a grant from FEMA and the North Carolina
Division of Emergency Management, with a 25% in-kind match from staff labor across the region.

Motion.
I move the Board accepts the bid from Atkins North America Inc. and authorize a total project cost
of $67,480.00.

Ambulance Procurement

Henderson County would like to purchase two ambulances to replace two older units (one for EMS and one
Rescue Squad). EMS and the Rescue Squad are members of the North Central EMS Cooperative which is a
regional competitively bid group purchasing program allowed by NCGS 143-129 (¢) (3). Staff requests the
Board consider utilizing the North Central EMS Cooperative bid to procure both ambulances from Precision
Rescue Vehicles at a cost of $308,997.00.

The Rescue Squad unit is a Four Wheel Drive Type I ambulance which utilizes a truck style chassis and a
modular ambulance compartment. Type I ambulances are best defined as heavy duty vehicles which
normally have additional duty specifications like all wheel drive, trailer tow capacity, winching, etc. The
Ford F-450 is the most common chassis used for Type T ambulances because it provides the most versatility
for the modular ambulance component.

The EMS unit is a Two Wheel Drive Type III ambulance which utilizes a van style chassis in which the cab
is an integral part of the ambulance compartment. Type 111 ambulances are designed to provide the space
and equipment for Advanced Life Support operations. The Chevrolet G4500 chassis has become the
standard for Type Il ambulances because if its durability and overall performance.

Motion:
I move the Board approves the purchase of two ambulances at a cost of $308,997.00 Jrom
Precision Rescue Vehicles.

Notification of Vacancies
Chairman Messer reminded the Board of the following vacancies and opened the floor to nominations:
1. Fire and Rescue Advisory Committee — ! vac.
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2. Henderson Tourism Development Authority — 1 vac.

Nominations

1. ABC Board -- 2 vac.

Commissioner Young nominated Rick Livingston for position #4. Commissioner Edney nominated Patricia
Jones for position #5. Chairman Messer made the motion to accept the reappointments of Rick Livingston fo
position #4, and Patricia Jones to position #5 by acclamation. All voted in favor and the motion carried.

2. Asheville Regional Housing Consortium — | vac.
Chairman Messer nominated Amy Brantley for position #2. Chairman Messer made the motion to accept the
reappointment of Amy Brantley to position #2 by acclamation. All voted in favor and the motion carried.

3. Environmental Advisory Committee - 3 vac.

Commissioner Young nominated David Allen for position #6. Commissioner Thompson nominated Marty
Strauss for position #8 and David Phillips for position #9. Chairman Messer made the motion to accept the
appointments of David Allen to position 16, Marty Strauss to position #8, and David Phillips to position #9
by acclamation. All voted in favor and the motion carried

4. Henderson County Board of Health - 1 vac.

Commissioner Young nominated Graham Fields for position #9. Chairman Messer made the motion to
accept the appointiment of Graham Fields to position #9 by acclamation. All voted in favor and the motion
carried,

5. Henderson Tourism Development Authority

Commissioner Hawkins requested waiving the rules of appointment and nominated Shannon Clarke for
position #1. Chairman Messer made the motion to accept the appointment of Shannon Clarke to position #1
by acclamation. All voted in favor and the motion carried.

1t was the consensus of the Board to roll the appointment of Chair.

6. Home and Community Care Block Grant Advisory Committee — | vac.

Commissioner Young nominated Julianne Kiicullen for position #1. Chairman Messer made the motion to
accept the appointment of Julianne Kilcullen to position #1 by acclamation. All voted in favor and the
motion carried.

7. Hospital Corporation Board of Directors — 1| vac.
Commissioner Hawkins nominated Bruce Hatfield for position #2. Chairman Messer nominated
Commissioner Thompson for position #2.

The Board was polled with 1 vote each with the following results:
Mike Edney Tommy Thompson | Charlie Messer Grady Hawkins | Larry Young
1.Thompson | |.Thompson 1. Thompson |.Hatfield 1.Hatfield

Commissioner Thompson was appointed to position #2 with the majority of votes.
Chairman Messer nominated Walter Carpenter for position #6.

Chairman Messer made the motion to accept the appointment of Walter Carpenter to position #6 by
acclamation. All voted in favor and the motion carried.

Commissioner Young nominated Jack Summey for position #9.
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Chairman Messer made the motion to accept the appointment of Water Carpenter to position #9 by
acclamation. All voted in favor and the motion carried.

Commissioner Thompson nominated Commissioner Edney as the Commissioner Representative.

Chairman Messer made the motion to accept the appointment of Commissioner Edney as the Commissioner
Representative by acclamation. All voted in favor and the motion carried.

8. Juvenile Crime Prevention council — 9 vac.
Commissioner Thompson nominated Katelyn Still for position #23 and Meredith Hooks for position #24.

Chairman Messer made the motion to accept the appointments of Katelyn Still to position #23, and Meredith
Hooks to position #24 by acclamation. All voted in favor and the motion carried.

9. Library Board of Trustees — 1 vac.

Commissioner Hawkins nominated Carolyn Davis for position #7. Chairman Messer made the motion to
accept the appointment of Carolyn Davis to position #7 by acclamation. All voted in favor and the motion
carried.

10. Mountain Valleys Resource Conservation and Development Program — 1 vac.
There were no nominations at this time so this item was rolled to the next meeting.

11. Nursing/Adult Care Home Community Advisory Committee — 1 vac.

Commissioner Thompson nominated Kathleen Dunn for position #18. Chairman Messer made the motion fo
accept the appointment of Kathleen Dunn to position #18 by acclamation. All voted in favor and the motion
carried.

12. Senior Volunteer Services Advisory Council — 3 vac.
There were no nominations at this time so this item was rolled to the next meeting.

13. Smartstart — 1 vac.
There were no nominations at this time so this item was rolled to the next meeting,.

FY 2012-2013 TAX COLLECTION SETTLEMENT; FY 2013-2014 TAX ORDER FOR
COLLECTION

Assessor/Tax Collector Stan Duncan delivered the tax receipts to the Henderson County Tax Collector (all
references to the Tax Collector on this document and all subsequent attachments are to Tax Collector Stan
Duncan); however before they can be delivered, the following must occur (pursuant to N.C.G.S. 105-352):

(a) PREPAYMENTS. The Tax Collector must deliver any duplicate bills printed for prepayments
received by the Tax Collector to the Finance Director and demonstrate to the Finance Director’s satisfaction
that all prepayments received have been deposited.

(b SETTLEMENT. The Tax Collector must make settlement with the Board of Commissioners
for all taxes placed in his hands for collection for the past year.
{c) BOND. The Board of Commissioners must approve the bond to be issued for the Tax

Collector and Deputy Tax Collector for Delinquent Taxes.

(d) ORDER OF COLLECTION. An Order of Collection must be adopted at today’s meeting, which
will charge the Tax Collector with the collection of FY 2013-2014 taxes, plus all outstanding delinquent
taxes.
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In Rem Foreclosures (pursuant to NCGS 105-375). Approximately 85% of Henderson County’s tax base is
attributable to real estate and improvements thereon. It stands to reason, therefore, that Henderson County
act assertively to preserve this revenue, and our foreclosure program serves to achieve this objective.
Henderson County is one of few North Carolina counties that administer tax foreclosures from start to finish
without the assistance of outside attorneys. Mr. Duncan feels this system increases efficiency and equates to
minimal cost passed on to the taxpayers, who may already be financially distressed.

Prior to instituting a tax foreclosure, the statutes require the tax office to conduct a title examination of the
subject property and send notices via certified mail to all persons having an interest in the property. In
addition to the statutory requirements to which they are bound, they attempt to make telephone contact with
the taxpayer and in all cases, personally visit the taxpayer and/or the subject property. Additionally, they
send pre-foreclosure notices to taxpayers as well as all mortgage holders as disclosed by the title
examination. The properties are also posted when they docket a judgment against the property. During FY
2012-2013 the tax office has continued a tracking program for properties that are in pre-foreclosure.
Currently, 192 parcels are in this tracking program with a potential collection of $183,431.50 in taxes. The
diligence of his staff has resulted in more taxes being collected and less property having to be foreclosed
upon. They are currently looking at a tax foreclosure sale to be scheduled in carly 2014.

Garnishments and Attachments pursuant to NCGS 105-368. This year (FY 2012-2013) Enforced Collection
Actions totaling $517,511.38 have been issued. Of that amount, 75.03% or $388,315.96 were collected by
way of Bank Account Attachment. Wage Attachments accounted for 20.82% or $107,773.17 and Rent
Attachments have accounted for 3.87% or $20,021.68. Their software system allows them to attach funds
due a taxpayer from any source other than a bank account, wage, or rent payment. This category is called a
Monies Attachment and accounts for 0.28% or $1,477.57.

NC Debt Setoff Program (pursuant to NCGS Chapter 105A). The North Carolina Debt Setoff Program
allows local government to collect outstanding debts by garnishing North Carolina State income tax refunds.
Delinquent Tax Collections administers the Debt Setoff Program for the collection of property tax as well as
debts owed to other county agencies. During FY 2012-2013, Henderson County collected $153,999.62
through the use of Debt Setoff. Property Taxes accounts for $57,479.23 of that total. Over the last couple of
years, Henderson County has expanded the use of the Debt Set Off Program to include delinquent debts
owed to EMS, the Health Department, and the Finance Department just to name a few.

Payment Arrangements. Taxpayers arc encouraged to enter into payment agreements prior to taxes
becoming delinquent. During FY 2011-2012, Delinquent Tax Collections entered into 38 payment
agreements totaling $115,222.63 in tax revenue,

Bankruptcy. As part of an effective collection program, it is important to keep abreast of the statutes and
procedural issues pertaining to bankruptcy. Proofs of Claim must be filed in a timely manner when
appropriate and tax bills involved in an active bankruptcy case must be carefully monitored and segregated to
avoid violation of the automatic stay imposed by the Bankrupicy Court. Presently, there are 176 tax bills
amounting to $50,583.51 that are involved in active bankruptcy cases. This is a decrease over last fiscal
year. As depicted in the following chart of North Carolina Bankruptcy filings, during 2006, there was a
significant drop in the number of cases filed in North Carolina’s Western District Court. Only 5,108 cases
were filed in North Carolina Bankruptcy Court’s Western District of which Henderson County is a part. This
drop can be attributed to the 17 October 2005 enactment of the Bankruptcy Abuse and Protection Act which
was designed to limit frivolous bankruptcy filings. This also represents a 10 year low in the number of
bankruptcy filings. The number of bankruptcies filed during 2012 was slightly lower than 2011 with 7,049
cases. This marks the second year in a row that there has been a decrease in the number of bankruptcy
filings since 2006 which was the first year after the Bankruptcy Abuse and Protection Act became law.
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SOCIAL SERVICES’ INFORMATIONAL UPDATE

The DSS Board provided an informational update to the Board of Commissioners regarding various Social
Services issues. The July 2013 update was provided by DSS Board member Gary Cyphers and focused on the
recruitment process for the new DSS Director and an overview of the duties/responsibilities of the Director and
department.

The Henderson County Board of Social Services (DSS) is well along in the process of selecting a new
director for the county’s Social Services Department.

Board President Lee Luebbe feels “these are big shoes to fill,” referring to the present director, Liston Smith,
who recently announced his retirement effective August 1, after twenty-five years on the job.

“Liston was dedicated to improving our ability to protect neglected or abused children and disabled adults
and we are proud of the high standards he has achieved. He was always willing to collaborate with other
community organizations for the greater good. We will be looking for someone who shares Liston’s
commitment and who can provide strong leadership in an environment of shrinking public support and
increased technological demands.”

DSS is converting to electronic registration and eligibility certification for public benefits, and the
implementation of the Affordable Care Act will require DSS to incorporate applications for heaith insurance
subsidies into its system, Luebbe explained.

The Director of Social Services is responsible for a department of 180 employees and a budget of $18
million. The federal government provides 48% of the funds, the state share is 12% and Henderson County
support amounts to 40%. While the director is hired and evaluated by the Board of Social Services, Social
Services is a department of county government and the director is a part of the county leadership team. The
director’s budget must be approved by both the Social Services Board and the County Commissioners.

Mr. Cyphers stated, “the new director will need thorough knowledge of social welfare policy, practice and
considerable public administration experience, management skills, strong personal relationship and
negotiating skills.

The Department of Social Services administers 46 federal, state and county programs, most of them
mandated by law. Children’s services include child abuse and neglect investigations, in-home family support
services for families at risk of abuse or neglect, protective custody, foster care, social casework for children
in custody, enforcement of child support, and administering subsidies for child care. At any given time, the
DSS director is the legal custodian for about 100 children who were determined to be abused or neglected by
a judge in the Henderson County Court.

DSS also provides protective services and social work support for vulnerable, exploited, abused or neglected
older adults and people with disabilities. It administers the state program of aid for the blind and supervises
adult care homes.

Among the financial aid and medical assistance programs DSS is responsible for are the Food and Nutrition
Program (food stamps), screening and eligibility determination for the public insurance programs Medicaid
and Health Choice as well as Work First employment support. DSS has contracts with 29 other agencies that
assist in providing services.

The board conducted a national search for a new director.

Mr. Cyphers feels the recruitment process is fairly complex. They are working with the county human
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1. Pursuant to N.C. Gen. Stat. §143-318.11(a)(3), To consult with an attorney employed or retained by the
public body in order to preserve the attorney-client privilege between the attorney and the public body,
which privilege is hereby acknowledged.

2. Pursuant to N.C. Gen. Stat. §143-318.11(a)(4), to discuss matters relating to the location or expansion of
industries or other businesses in Henderson County, including agreement on a tentative list of economic
development incentives that may be offered by the Board in negotiations.

3. Pursuant to N.C. Gen. Stat. §143-318.11(a)(6), to consider the qualifications, competence, performance,
character, fitness, conditions of appointment, or conditions of initial employment of an individual public
officer or employee or prospective public officer or employee, or to hear or investigate a complaint,
charge or grievance against an individual public officer or employee.

Commissioner Edney made the motion that the Board go into closed session pursuant to N.C. Gen. Stat.
$143-318.11(a)(3).(4)&(6) for the reasons sel out in the Request for Board Action in the Board’s agenda
packet. All voted in favor and the motion carried.

ADJOURN
Commissioner Thompson made the motion to go out of closed session and adjowrn at 1:45 p.m. Al voted in

Javor and the motion carried.

Attest:

Teresa L. Wilson, Clerk to the Board Charles D. Messer, Chairman
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COMMUNITY DEVELOPMENT BLOCK GRANT
BUDGET REVISION

NAME OF GRANTEE

Henderson County

GRANT NUMBER

07-D-2388

CDBRG GRANT AMOUNT

$373,203.67

a. Acquisition

Date: 7{17/2013

b. Disposition

c. Public faciliies and improvements

(1) Senior and handicapped centers

{2) Parks, playgrounds and recreation facilities

(3) Neig sod facilities

[4) Solid waste disposal facilities

{5) Fire protection facilities and equf, 1t

{6) Parking facilities

{7) Public utilitles, other than water and sewer

{8) Water & Sewar kmpro

ts (Grants prior to 1387}

{8} Street Improvements

{10} Ficod and dralnage improvements

(11) Pedestrian Improvements

{12) Other public facilities

{13} Sewer (Grants beginning 1987)

R

$ 56,647.65

56,647.65

{14} Water (Grants beginning 1987}

3 316,556.02 3

(8,489.00)

A

308,057.02

d. Clearance activities

@, Public Services

f._Relocati

g. Construction, rehabllitation and preservation
activities

{1} Construction or rehabllitation of commerclal and
industrial bulldings

{2} Rehabilitation of privately owned dwellings

{3) Rehabilitation of publicly owned dwellings

(4) Code enforcement

{5) Historic preservation

h. Development financing

(1) Working capltal

{2) Machinery and equip

1. Removal of ar al barriers

j. Other Activities

k. SUBTOTAL

$ 373,203.67

(8,499.00)

364,704.67 .

I. Pianning

5 -

8,499.00

8,499.00

m. Adminlstration

n. TOTAL

$ 373,203.87

373,203.67

Y,

Authorized 5i

gnaiui re







LIST OF EQUIPMENT DECLARED SURPLUS PROPERTY:

Computer Equipment
Laptop — IT 1406
Laptop - IT 1796
Hard Drive and Case

Field Gear for stream monitoring & other field work
Soil Augers
GPS unit & digital camera
Misc: measuring tapes, pocket rods, level, safety vest, invasive species ID
guides, machete, clipboard, stakes

Kids in the Creek Program Equipment
Waders
Nets
Chemical Test Kits
Turbidity Tubes
PVC poles & bucket for fish sampling; seine was donated by TVA
Fish guide -- lamination (book was donated)
Goggles & thermometers
Test tube racks - for drying
Plastic storage bins - 20 total
Misc: alcohol, cotton pads, zip-lock bags, spoons, trash bags, containers for
spills, spray bottles, eye-droppers, pipets, sheet protectors, office supplies

Festivals - Farm City Day, Earthday
Display board for festivals
Plastic bin & aerators for benthic "booth” at festivals



A regular meeting of the Board of Commissioners of the County of Henderson, North Carolina,
was duly held on July 17, 2013 at 9:00 a.m. in the Commissioners’ Meeting Room, Henderson County
Historic Courthouse, 1 Historic Courthouse Square, Hendersonville, North Carolina. Chairman Charlie

Messer presiding.

The following members were present:

Charlie Messer, Tommy Thompson, Mike Edney, Larry Young, Grady Hawkins

The following members were absent:  None

Also present:  County Manager Steve Wyatt, Attorney Russ Burrell

Commissioner Young moved that the following resolution (the “Resolution™), a copy of which
was available with the Board and which was read by title:

RESOLUTION OF THE COUNTY OF HENDERSON, NORTH CAROLINA DIRECTING THE
APPLICATION TO THE LOCAL GOVERNMENT COMMISSION FOR APPROVAL OF A
HOSPITAL REVENUE REFUNDING BOND; REQUESTING LOCAL GOVERNMENT
COMMISSION APPROVAL OF THE COUNTY’S HOSPITAL REVENUE REFUNDING BOND
(MARGARET R. PARDEE MEMORIAL HOSPITAL PROJECT), SERIES 2013 AND
CERTAIN RELATED MATTERS

WHEREAS, the Board of Commissioners (the “Board”) of the County of Henderson, North
Carolina (the “County”) desires to refund in advance of their maturities the County’s Hospital Revenue
Bond (Margaret R. Pardee Memorial Hospital Project), Series 2008 (the “2008 Bond”) and the County’s
Hospital Revenue Bond (Margaret R. Pardee Memorial Hospital Project), Series 2010 (the “2010 Bond™),
the proceeds of which were used by the Henderson County Hospital Corporation (the “Corporation™) for
certain previous capital improvements for the Margaret R. Pardee Memorial Hospital (the “Hospital),
and

WHEREAS, the Board is considering the issuance of not to exceed $9,700,000 Hospital Revenue
Refunding Bond, (Margaret R. Pardee Memorial Hospital Project), Series 2013 (the “2013 Bond”) to (1)
pay the cost of refunding the 2008 Bond and the 2010 Bond and (2) pay the costs of issuing the 2013
Bond; and

WHEREAS, the Board wishes to retain Parker Po¢ Adams & Bermnstein LLP of Charlotte, North

Carolina, as bond counsel; retain Stephens Inc., as structuring agent for the 2013 Bond; and retain Prince,
Youngblood & Massagee, PLLC, as counsel to the Corporation; and

PPAB 2131425v2



WHEREAS, the Board desires that the Finance Director or the County Manager of the County or
the Vice President Finance/Chief Financial Officer of the Corporation (such officers being herein called
the “Authorized Officers”) file with the Local Government Commission of North Carolina (the
“Commission”) an application for its approval of the 2013 Bond, on a form prescribed by the
Commission, and (1) request in such application that the Commission approve (A) the negotiation of the
sale of the 2013 Bond to First-Citizens Bank & Trust Company (the “Purchaser”) through a private
placement and (B) the County’s use of Parker Poe Adams & Bernstein LLP, as bond counsel for the
County, Stephens Inc., as as structuring agent for the 2013 Bond; and Prince, Youngblood & Massagee,
PLLC, as counsel to the Corporation and (2) state in such application such facts and to attach thereto such
exhibits in regard to the 2013 Bond and to the County, the Corporation and their respective financial
condition as may be required by the Commission, and to take all other action necessary to the issuance of
the 2013 Bond; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
THE COUNTY OF HENDERSON, NORTH CAROLINA, AS FOLLOWS:

Section 1. That the 2013 Bond is to be issued by the County for the purpose of providing
funds to (1) refund the 2008 Bond and the 2010 Bond in advance of their maturities, and (2) pay the costs
of issuing the 2013 Bond, all as set out fully in the document attached to the County’s application to the
Commission.

Section 2. That Parker Poe Adams & Bernstein LLP; Stephens Inc. and Prince, Youngblood
& Massagee, PLLC are hereby retained and approved.

Section 3. That the Authorized Officers are hereby authorized, directed and designated to
file an application with the Commission for its approval of the issuance of the 2013 Bond on the terms set
forth in the Purchaser’s Proposal dated July 3, 2013. Any applications and communications previously
undertaken with the Commission are hereby ratified, approved and affirmed.

Section 4. That the Board finds and determines, and asks the Commission to find and
determine, from the County’s application and supporting documentation the following:

(a) that the issuance of the 2013 Bond is necessary or expedient;
(b) that the not to exceed stated principal amount of the 2013 Bond will be sufficient
but is not excessive, when added to other moneys available to the County or

Corporation, for the proposed refunding of the 2008 Bond and the 2010 Bond;

(c) that the County’s and the Corporation’s debt management procedure and policies
are excellent; and

(d) that the 2013 Bond can be sold at a reasonable interest cost to the County.

Section 5. That the Authorized Officers, Chairman, Vice-Chairman and Secretary of the
Board are hereby authorized to do any and all other things necessary to complete the steps necessary for
the issuance of the 2013 Bond.

Section 6, That the Board requests that the Commission sell the 2013 Bond through in a
private placement to the Purchaser on such terms as may be agreed on but at a true interest cost not to
exceed 2.00%.

Section 7. That this Resolution is effective on the date of its adoption.

PPAB 2131425v2 2



On motion of Commissioner Young, the foregoing resolution entitled “RESOLUTION OF THE
COUNTY OF HENDERSON, NORTH CAROLINA DIRECTING THE APPLICATION TO THE LOCAL
GOVERNMENT COMMISSION FOR APPROVAL OF A HOSPITAL REVENUE REFUNDING BOND;
REQUESTING LOCAIL. GOVERNMENT COMMISSION APPROVAL OF THE COUNTY’S HOSPITAL
REVENUE REFUNDING BOND (MARGARET R. PARDEE MEMORIAL HOSPITAL PROJECT), SERIES 2013
AND CERTAIN RELATED MATTERS” was duly adopted by the following vote:

AYES: 5

NAYS: 0

PPAB 21314252 3



STATE OF NORTH CAROLINA
SS8:

COUNTY OF HENDERSON

I, Teresa Wilson, Clerk to the Board of Commissioners of the County of Henderson, North
Carolina, DO HEREBY CERTIFY that the foregoing is a true and exact copy of a resolution entitled
“RESOLUTION OF THE COUNTY OF HENDERSON, NORTH CAROLINA DIRECTING THE APPLICATION
TO THE LOCAL GOVERNMENT COMMISSION FOR APPROVAL OF A HOSPITAL REVENUE REFUNDING
BOND; REQUESTING LOCAL GOVERNMENT COMMISSION APPROVAL OF THE COUNTY'S HOSPITAL
REVENUE REFUNDING BOND (MARGARET R. PARDEE MEMORIAL HOSPITAL PROJECT), SERIES 2013
AND CERTAIN RELATED MATTERS” adopted by the Board of Commissioners of the County of
Henderson, North Carolina, at a meeting held on the 17" day of July, 2013.

WITNESS my hand and the corporate seal of the County of Henderson, North Carolina, this
thel7th day of July, 2013.

S L
OMMJ(F (7< ULt Lgor—

B ;- Teresa L. Wilson

i Y Clerk to the Board
Uy g f"- - County of Henderson, North Carolina
e tf‘)\
‘ ‘_f-,;' v 2ot
:‘. /1 /('.J :
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_ ‘ LINE-TEM TRANSFER REQUEST
¥ HENDERSON COUNTY

Department:  Register of Deeds

Please make the following line-item transfers:
What expense line-item is to be increased?

Account Line-ltem Description Amount

115418 - 512600 Salaries and Wages - Temp/PT $ 46,500
115418 - 518000 FICA $ 3,500
115418 - 535400 Maint. Agree ~ Comp Software $ 55,000
115418 - 522600 Printing and Binding $ 14,819

What expense line-item is to be decreased? Or what additional revenue is now expected?

Account Line-ltem Description Amount
114990 - 401002 Fund Balance Approp-ROD Restric $ 119,819

Justification:  Please provide a brief justification for this line-item transfer request.
AEPF funds to pay for redaction project and software costs. Approved by the BOC 7/17/13

Register of Deeds 7/17/13
Authorized by Department Head Date
Authorized by Budget Office Date

Authorized by County Manager Date




FIRST AMENDMENT TO AGREEMENT

THIS FIRST AMENDMENT TO AGREEMENT (“Amendment”) is effective as of March
, 2013, and is entered into by Continental Automotive Systems, Inc., a Delaware Corporation
(the “Company”), and the Henderson County, a body politic and corporate (the “County™).

RECITALS:

A. The County and Continental Teves, Inc., entered into a certain Agreement dated
July 15, 2009, providing for Economic Incentives (“2009 Agreement™).

B. Continental Teves, Inc., merged with and into its affiliate, Temic Automotive of
North America, Inc., as of December 31, 2009. Temic Automotive of North America, Inc.,
changed its name to Continental Automotive Systems, Inc., effective December 31, 2009. By
operation of law, the Company has assumed the rights and obligations of Continental Teves, Inc.

C. The County and the Company desire to amend and c}arify the provisions governing
certification of the investment and timing of payment of incentives and certification of job creation
and the definition of certain terms as more particularly set forth herein.

NOW, THEREFORE, for and in consideration of the mutual covenants of the parties
hereto, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the County and the Company agree to amend the Agreement as follows:

1. Certification. Section 10 of the Agreement is deleted and replaced with the
following:

Not later than March 31, 2013, for the 2009 investment and 2010 investment and no later
than July 15, 2013 for the 2012 investment (each a “Certification Date”), the company
shall certify in writing by one authorized to execute contracts on behalf of Company to the
County that such applicable Capital Investment has been completed (hereinafter “Capital
Investment Certification™). Alternatively, the Company may provide evidence that the
applicable Capital Investment required by the terms of this Agreement has been completed
and paid for by the Company. The Company may provide any of the following as
sufficient evidence of such Capital Investment: invoices, purchase orders, canceled checks,
and other documents which will reasonably prove that each phases portion of the minimum
$30,157,000.00 in taxable capital investment has been met by the Company.

The County’s obligation to begin reimbursement for Start-up Costs shall not begin untii the
County receives such Capital Investment Certification and supporting adequate
documentation, the Certification of Start-Up Costs, and the 2011 Employment Certification
(“Required Certification and Documentation™). The County shall not pay any interest to



the Company on any portion of the Economic Incentives paid to the Company by the
County pursuant to the terms of this Agreement.

Notwithstanding anything to the contrary in paragraphs 5 or 6 of this Agreement, so long as
the Company provides the Required Certification and Documentation on or before the
applicable Certification Date, then the County shall tender the Economic Incentives for
2011 and 2012 (lines 1 and 2 of the chart included in Section 6) no later of July 15, 2013.
In the event the Company is delayed in providing a Certification or other required
documentation to the County, then the time period for the County to tender the applicable
Economic Incentives shall be extended on a day to day basis.

Notwithstanding the above, the County and Company agree that Company has provided
sufficient documentation for 2009 and 2010 Investment and job creation. Company
acknowledges that it has received the full incentive payments due for Year 2011 and Year
2012 pursuant to Section 6.

2, Job Certification. The following schedule shall be added to Section 14 and shall be
deemed the schedule referenced in the first clause of Section 14:

On or Before
Certificate the Date Specified
2011 Certification March 31, 2013
2012 Certification June 30, 2013
2013 Certification June 30, 2014
2014 Certification June 30, 2015

In lieu of the documentation and certifications provided in Section 14, the Company may provide
the Annual Job Certification Form attached as Exhibit A.

The Company is required to report to the North Carolina Department of Commerce the number of
Eligible Positions created pursuant to the Community Economic Development Agreement Grant
No. 2009-09. Following receipt of that report, the North Carolina Department of Commerce will
provide Company certification of the number of Eligible and Retained Positions. (“JDIG Job
Certification”). Following its receipt of the JDIG Job Certification for the applicable year, the
Company shall provide the County a copy of the certification as further evidence of the job
creation.

3. Start Up Cost Certification. Start Up Costs shall include all capitalized costs related
to the Expansion, The reference in Section 11 of the Agreement to adequate documentation of the
amount spent for Start Up Costs shall include any of the following: invoices, purchase orders,
canceled checks, and other documents which will reasonably show the amount of Start Up Costs
incurred by the Company.




4, Investment. Subject to the limitations below, references in Section 6 to the “2009
investment,” “2010 investment,” and “2012 investment” is a reference to all investment made (or
for the 2012 investment, committed to) within the applicable time frame specified by the
Agreement, and is not limited to the minimum amounts specified in Section 2 of the Agreement.

(a) Maximum Payment of Economic Development Incentives. Notwithstanding any
provision of the Agreement, the total of Economic Development Incentive to be paid pursuant to
the 2009 Agreement shall not exceed the “Maximum Incentive Amount” based on a capital
investment capped at $30,157,000, the amount of which shall be calculated in accordance with the
chart attached as Exhibit B to this Amendment. At such time as the County has tendered the
Maximum Incentive Amount to the Company, then no further incentives shall be due under the
2009 Agreement.

5. Default. Company shall not be deemed to be in default or to have breached any of the
terms of the Agreement unless Company is first provided written notice at the addresses in Section
6 below and 30 days to cure such potential default or breach. Provided however that in the event
cure could not reasonably be completed in 30 days, then so long as Company commences such .
cure within 30 days and diligently pursues such cure to completion, then no default or breach shall
be deemed to have occurred.

6. Notices: Any notice, demand, request, or other instrument which may be or is
required to be given under this Agreement will be given only (a) by personal delivery; (b) by
deposit in any depository regularly maintained by the United States Postal Service, postage pre-
paid, certified mail, return receipt requested, addressed in accordance with this Section, in which
event it will be deemed received on the 3" business day after deposit; or (c) by nationally
recognized courier service that provides written evidence of the date of delivery, in which event it
will be deemed received on the day of delivery. All such notices will be sent to the addresses set
forth below or to such other address as either party hereto may hereinafter designate in writing.

Company Notice Address:

Jeff Scott, Plant Manager

Continental Automotive Systems, Inc.,
1 Quality Way,

Fletcher, NC 28732

With Mandatory Copy to

George R. Jurch II1, General Counsel and Secretary
Continental Automotive Systems US, Inc.

1830 MacMillan Park Drive

Fort Mill SC 29707

And

Grant Williams, Qutside Counsel
Miller Canfield



Suite 200, 840 West Long Lake Rd
Troy, MI 48098

County Notice Address:

Office of County Attorney
1 Historic Court House Square
Suite 5 Hendersonville NC 28792

7. Ratification. Except as modified and amended as set forth in this Amendment, the
Agreement is hereby ratified and confirmed by the County and the Company and is in full force
and cffect and enforceable in accordance with its terms. The Recitals above are acknowledged as
true and accurate.

8. Conflict. In the event of a conflict between or ambiguity created by the terms of the
Agreement and this Amendment, the terms of this Amendment shall control.

9. Defined Terms. Capitalized terms which are not defined herein shall have the
meanings ascribed to them in the Agreement.

10.  Counterparts. This Amendment may be executed in any number of counterparts,
each of which shall be deemed to be an original, and all such counterparts shall constitute one
Agreement. The County and the Company agree to accept a digital image of this Amendment, as
fully executed, as a true and correct original and admissible as best evidence to the extent
permitted by a court with proper jurisdiction.

[SIGNATURES ON THE FOLLOWING PAGE]



IN WITNESS WHEREOF, the parties have caused this Amendment to be executed as of
July _, 2013 but effective as of the date first above written.

COUNTY: Henderson County
(Seal)

Its:

Attest: (Town Seal)

Clerk to the Board
COMPANY': Continental Automotive Systems, Inc.
Attest:
By:
Its:
By:




STATE OF SOUTH CAROLINA
COUNTY OF LANCASTER

L ,» Notary Public for said County and State, certify that
George R. Jurch personally came before me this day and acknowledged that he is Secretary to
Continental Automotive Systems, Inc., a Delaware corporation authorized to do business in North
Carolina, and that, by authority duly given and as the act of the corporation, the foregoing

instrument  was  signed in  its npame by , and by
, and attested by himself as its Secretary.

Witness my hand and official seal, this __day of July, 2013.

(Official Seal)
Notary Public
My Commission Expires: .20
STATE OF NORTH CAROLINA
COUNTY OF HENDERSON
I , Notary Public for said County and State, certify that

personally came before me this day and acknowledged that she is Clerk to the
Board of Commissioners of Henderson County, a body politic and corporate, and that, by authority
duly given and as the act of Henderson County, the foregoing instrument was signed in its name by
the Chairman of its Board of Commissioners, sealed with its corporate seal, and attested by herself
as the Clerk to the Board of Commissioners.

Witness my hand and official seal, this __ day of July, 2013.

Notary Public

My Commission Expires: , 20



EXHIBIT A

Annual Job Certification Form

Pursuant to that certain Agreement dated July 15, 2009 (“2009 Incentive Agreement”) currently
between Continental Automotive Systems, Inc., as successor in interest to Continental Teves, Inc.,
(“Company”) and the Town of Fletcher (“Town”), Continental committed to create additional
positions at its facility located within the Town of Fletcher (“Facility™).

1. Pursuant to Section 14 of the Agreement, Company hereby certifies to the Town of Fletcher
that as of December 31, [insert year]:

(a) The number of hourly positions created at the Facility in [insert year] was

(b) The total cumulative hourly positions created at the Facility after July 15, 2009 was
(c) The number of salaried positions created at the Facility in [insert year] was

(d) The total cumulative salaried positions created at the Facility after July 15, 2009 was

(e) The total number of new Eligible Positions for [insert year] reported to the State of North
Carolina pursuant (o that certain Community Economic Development Agreement Grant
No. 2009-09 (“JDIG Report™) was

(D) The cumulative Eligible Positions reported on the JDIG Report for [insert year] was

(g) The number of Retained Positions reported on the JDIG Report for [insert year] was

2. The Company further certifies that:

(2) The Company in [insert year] employed at least [insert applicable number of required jobs]
Jobs (paying at least the average way for Henderson County (as reported by the Employment
Security Commission) plus benefits as stated in the Henderson County Incentive Guidelines
Version 2007.1.01) which would not exist in the absence of the Company’s expenditure of the
Capital Investment (as defined in the 2009 Incentive Agreement), and

(b} The total number of employees that the Company employed at that Facility in [insert Year] was
not less than the sum of (1) the total number of employees employed by the Company at the
Facility as of July 15, 2009 and (2) the 128 jobs to be created pursuant to the Agreement in 2011
[[insert the following as applicable: (3) the 104 jobs to be created pursuant to the Agreement in
2012, and (4) the 59 jobs to be created pursuant to the Agreement in 2013, and (5) the 47 Jjobs to
be created pursuant to the Agreement in 2014]).
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REQUEST FOR BOARD ACTION
HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: 17 July 2013

SUBJECT: FY 2012-2013 Tax Collection Settlement; FY 2013-2014 Tax
Order For Collection

PRESENTER: Tax Collector

ATTACHMENT(S): Proposed Order and Resolution

SUMMARY OF REQUEST:

It is time once again for the delivery of the tax receipts to the Henderson County Tax Collector
(all references to the Tax Collector on this document and all subsequent attachments are to Tax
Coltector Stan Duncan); however before they can be delivered, the following must ocour
{pursuant to N.C.G.S. 105-352):

(a) . . PREPAYMENTS. The Tax Collector must deliver any duplicate bills prinved for
prepaymenis received by the Tax Collector to the Finance Director and demonstrate o ihe
- Finance Director’s satisfaction that ali prepayments received have been deposited.

{b} - SETTLEMENT, The Tax Colleclor must make settlement with the Board of
Commussioners for all taxes placed in his hands for collection for the past year. :

(c) BOND. The Board of Commissioners must approve the bond to be issued for the
Tax Collector and Deputy Tax Collector for Delinquent Taxes.

(d) ORDER OF COLLECTION. An Order of Collection must be adopted at today’s
meeting, which will charge the Tax Collector with the collection of FY 2013-2014 taxes, plus all
outstanding delinquent taxes,

The tax collector will be available to present further information on this matter.
BOARD ACTION REQUESTED:

Approval of tax collector’s settlement for FY 2012-2013 taxes and approval of order of collection
and charge for FY 2013-2014 taxes.

If the Board is so inclined, the following motion is suggested:

I move that the Board approve the tax collector’s settlement for Fiscal Year
2012-2013 taxes, and further approve the bonds, the order of collection and
charge for collection to the tax collector for Fiscal Year 2013-2014 taxes.

Henderson C'ouniy Board of Commissioners
Request for Board Action from
Page | of | Pages Office of the County Attorney















HENDERSON COUNTY TAX COLLECTOR
200 NORTH GROVE STREET, SUITE 66
HENDERSONVILLE, NC 28792
PH: (828) 697-5595
FAX: (828) 697-4652

Stan C. Duncan
Tax Collector

17 July 2013

Henderson County Board of Commissioners
Henderson County Historic Courthouse

1 Historic Courthouse Square, Suite 1
Hendersonville, NC 28792

RE: Tax Collector's Settlement: FY 2012-2013
Dear Henderson County Commissioners:

Attached please find the Preliminary Report for FY 2012-2013 along with the Settlement for Current-Year
Taxes and Delinquent Taxes. A list of all unpaid tax liens is available for your review in the Office of the Clerk
to the Board,

| 'am happy to report that as of the close of FY 2012-2013, the Henderson County Tax Collector's Office
collected 97.92% of the annual tax bills and 87.33% of the motor vehicle tax bills.

| would like to take the opportunity to thank the staff for their hard work and dedication toward these
accomplishments. The annual collection percentage, as reported, remains above the last reported state
average of 97.29%.

Thank you for the opportunity to be of service to you.

Respectfuily submitted,
e -

=SAS (- /{\m/m
Stan C. Duncan
Tax Collector

wik
Attachment



PRELIMINARY REPORT FOR FISCAL YEAR 2012-2013

TO: Henderson County Board of Commissioners
FROM: Stan C. Duncan, Tax Collector
DATE: 17 July 2013

In accordance with N.C.G.S. 105-373(a)(1), | respecfully submit the following Report:

Attached to this Report is (1) alist of the persons owning real property whose taxes for 2012 femain unpaid,
alang with the principal amount owed by each person; and (2) alist of the persons not owning real property
whose personal property taxes for 2012 remain unpaid, along with the principal amount owed by each person.

In compliance with N.C.G.S. 105-373(a)(3), attached hereto is a Report entitled “"Settlement for Current Taxes
for Fiscal Year 2012-2013” dated 17 July 2013 setting forth my full seltlement for alf taxes in my hands for
collection for the fiscal year 2012-201 3.

Further, | hereby certity that | have made diligent efforts to collect the taxes due from the persons listed in such
amanner that is reasonably necessary.

Respectfully submitted,

Tl ey /4“
= N A VPR
Stan C. Duncan, Tax Collector

SWORN TO AND SUBSCRIBED BEFORE ME, this -3 day of July, 2013.

A7)0 s S

Notary Pubilic

3TA. .
My 6ommission e)ipires:
(AW oY (]
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HENDERSON COUNTY TAX DEPARTMENT

Collector’s Office
200 North Grove Street

Suite 66
Hendersonville, NC 28792
Stan C. Duncan Phone: 828/697-5595 Sandy Allison
County Assessor & Tax Collector Fax: 828/698-6153 Administrative Assistant IT

www. hendersoncountync.org/te/

17 July 2013

Henderson County Board of Commissioners
Henderson County Historic Courthouse

1 Historic Courthouse Square, Suite 1
Hendersonville, NC 28792

RE: FY 2012-2013 Progress Report regarding Delinquent Property Tax Collections and
Report on Efforts to Collect Delinquent Taxes

Dear Henderson County Commissioners:

We are now in the fourteenth year of the delinquent tax collection project and would like to take this .
opportunity to report our progress.

Since the inception of the project in October of 1999, we have collected $20,302,846.32, in delinquent tax,
including interest. Of this amount, $1,838,354.30 was collected during FY 2012-2013. At the close of this
fiscal year, we have collected 99.69% of our prior-year annual tax bills (real estate and listed personal
property) and 98.03% of our prior-year motor vehicle tax.!

The responsibriities of the Delinquent Tax Collections staff include the monitoring and administration of
tegal remedies used to collect delinquent tax. We have made a great deal of progress this year through the
use of these remedies and are pleased to provide detailed information depicting this year’s achievements:

In Rem Foreclosures (pursuant to NCGS 105-375). Approximately 85% of Henderson County’s tax base is
attributable to real estate and improvements thereon.” It stands to reason, therefore, that Henderson County
act assertively to preserve this revenue, and our foreclosure program serves to achieve this objective.
Henderson County is one of few North Carolina counties that administer tax foreclosures from start to finish
without the assistance of outside attorneys. We feel that this system increases efficiency and equates to
minimal cost passed on to the taxpayers, who may already be financially distressed.

Prior to instituting a tax foreclosure, the statutes require us to first conduct a title examination of the subject
property and send notices via certified mail to all persons having an interest in the property. In addition to
the statutory requirements to which we are bound, we attempt to make telephone contact with the taxpayer
and in all cases, personally visit the taxpayer and/or the subject property. Additionally, we send pre-
foreclosure notices to taxpayers as well as all mortgage holders as disclosed by the title examination. We
also post the properties when we docket a judgment against the property. During FY 2012-2013 our office
has continued a tracking program for properties that are in pre-foreclosure. Currently, 192 parcels are in this
tracking program with a potential collection of $183,431.50 in taxes. The diligence of our staff has resulted
in more taxes being collected and less property having to be foreclosed upon. We are currently looking at a
tax foreclosure sale to be scheduled in early 2014.

' NCPTS TR-401E Collection Report for period 1 July 2012 to 30 June 2013
%2011 Tax Base figures as compiled by the Henderson County Assessor



Henderson County Board of Comnissioners
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Page 2

Garnishments and Attachments_pursuant to NCGS 105-368. This year (FY 2012-2013) we have issued
Enforced Collection Actions totaling $517,511.38.% Of that amount, 75.03% or $388.315.96 were collected
by way of Bank Account Attachment. Wage Attachments accounted for 20.82% or $107,773.17 and Rent
Attachments have accounted for 3.87% or $20,021.68. Our software system allows for us to attach funds due
a taxpayer from any source other than a bank account, wage, or rent payment. This category 1s called a
Monies Attachment and accounts for 0.28% or $1,477.57.2

NC Debt Setoff Program (pursuant to NCGS Chapter 105A). The North Carolina Debt Setoff Program
allows local government to collect outstanding debts by gamishing North Carolina State income tax refunds.
Delinquent Tax Collections administers the Debt Setoff Program for the collection of property tax as well as
debts owed to other county agencies. During FY 2012-2013, Henderson County collected $153,999.62
through the use of Debt Setoff.” Property Taxes accounts for $57,479.23 of that total. Over the last couple
of years, Henderson County has expanded the use of the Debt Set Off Program to include delinquent debts
owed to EMS, the Health Department, and the Finance Department just to name a few.

Payment Arrangements. We encourage taxpayers to enter into payment agreements prior to taxes becoming
delinquent. During FY 2011-2012, Delinquent Tax Collections entered into 38 payment agreements totaling
$115,222.63 in tax revenue.®

Bankruptcy. As part of an effective collection program, it is important to keep abreast of the statutes and
procedural issues pertaining to bankruptcy. Proofs of Claim must be filed in a timely manner when
appropriate and tax bills involved in an active bankruptcy case must be carefully monitored and segregated to
avoid violation of the automatic stay imposed by the Bankruptcy Court. Presently, there are 176 tax bills
amounting to $50,583.517 that are involved in active bankruptcy cases. This is a decrease over last fiscal
year As depicted in the following chart of North Carolina Bankruptcy filings, during 2006, there was a
significant drop in the number of cases filed in North Carolina’s Western District Court. Only 5,108 cases
were filed in North Carolina Bankruptcy Court’s Western District of which Henderson County is a part. This
drop can be atiributed to the 17 October 2005 enactment of the Bankruptcy Abuse and Protection Act which
was designed (o limit frivolous bankruptey filings. This also represents a 10 year low in the number of
bankruptey filings. The number of bankruptcies filed during 2012 was slightly lower than 2011 with 7,049
cases. This marks the second year in a row that there has been a decrease in the number of bankruptcy
filings since 2006 which was the first year after the Bankruptcy Abuse and Protection Act became law.

Y NCPTS Enforced Collections Activity Report for period 1 July 2012 to 30 June 2013

* NCPTS Enforced Coliections Activity Report for period 1 July 2012 to 30 June 2013

* NC Debt Setoff Detail Report (as provided by FiveStar Computing) for period 1 July 2012 to 30 June 2013
% Query of NCPTS data containing Arrangement flags as prepared by the IT Department as of 1 July 2013

" Query of NCPTS data containing Bankruptcy flags as prepared by the IT Department as of 1 July 2013
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