MINUTES

STATE OF NORTH CAROLINA BOARD OF COMMISSIONERS
COUNTY OF HENDERSON TUESDAY, SEPTEMBER 3, 2013

The Henderson County Board of Commissioners met for a regularly scheduled meeting at 5:30 p.m. in the
Commissioners’ Meeting Room of the Historic Courthouse on Main Street, Hendersonville.

Those present were: Chairman Charlie Messer, Vice-Chairman Tommy Thompson, Commissioner Grady
Hawkins, Commissioner Mike Edney, Commissioner Larry Young, County Manager Steve Wyatt, Interim
Assistant County Manager David Whitson, Attorney Russ Burrell and Clerk to the Board Teresa Wilson.

Also present were: Finance Director J. Carey McLelland, Interim Planning Director Autumn Radcliff,
Engineer Marcus Jones, Research/Budget Analyst Amy Brantley, Director of Business and County
Development John Mitchell, Assessor/Tax Collector Stan Duncan, Planner Matt Cable, Travel & Tourism
Director Beth Cardin, PIO Christina Hallingse - videotaping, Deputy Jeff Banks and Sergeant John Ashe as
security.

CALL TO ORDER/'WELCOME
Chairman Messer called the meeting to order and welcomed all in attendance.

RECOGNITION - BETTE CARTER
The Board presented Bette Carter with a plaque in recognition of her retirement and service to the Henderson
County Heritage Museum.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the American Flag was led by the Dana Wildcats 4-H Club and their leader.

INFORMAL PUBLIC COMMENTS

I. Dick Shaughnessy — Mr. Shaughnessy spoke in regard to an upcoming event, 911 Benghazi Memorial
Ride, honoring fallen heroes who died on September 11, 2012 in Benghazi, Libya. The event will kick-
off at the Veteran’s Park in Columbus, NC at 11:00 a.m. with a program to follow at the Historic
Courthouse in Hendersonville, NC.

2. Jane Bilello — Ms. Bilello spoke in regard to an upcoming event hosted by the Asheville Tea Party, “We
Read the Constitution.” To be held on Saturday, September 14, 2013 from 1:00 p.m. until 4:00 p.m. at
Lake Julian, Pavilion #1, Arden, NC.

3. Peter Tintle — Mr. Tintle spoke in regard to the Oklawaha-Ecusta Trail. Mr. Tintle was so impressed
with Downtown Hendersonville when visiting, that he has now relocated here. He is very interested in
the Ecusta Trail which he feels is becoming closer to being a reality. Mr. Tintle would love to see a bike
way to get to the trail.

4. Matt Matteson — Mr. Matteson requested to speak during the Regulation Review Advisory Committee
presentation.

5. Mark Williams — Mr. Williams spoke on behalf of the Agriculture Advisory Committee Chair Theron
Maybin. This has been a challenging year for agriculture in Henderson County. The total estimated loss
is estimated at $42,778.650 as a result of rainfall. Mr. Williams requested a resolution from the Board of
Commissioners recommending aid from the Governor. Some farmers are in danger of losing their farms.

6. Marvin Owings — Mr. Owings provided additional information by handout to the Board in regard to the
loss of crop and apple trees.

DATE APPROVED: September 18, 2013
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Commissioner Thompson made the motion that the Board sends a Resolution to the Governor detailing the
loss in Henderson County by farmers due 10 rainfall, requesting assisiance. He further moved that g request
be sent to other counties asking that they do the same. All voted in Javor and the motion carried

DISCUSSION/ADJUSTMENT OF AGENDA
Commissioner Hawkins made the motion to adopt the agenda as presented. All voted in Javor and the motion
carried.

CONSENT AGENDA
Commissioner Young made the motion 1o adopt the Consent Agenda as presented.  All voted in favor and
the motion carried.

CONSENT AGENDA consisted of the following:

Minutes

Draft minutes were presented for board review and approval of the following meeting(s):
August 28, 2013 - regularly scheduled meeting

Tax Collector’s Report
Collections Specialist Luke Small had presented the Tax Collector’s Report to the Commissioners dated
August 23, 2013 for information only. No action was required.

Financial Report/Cash Balance Report — July 2013
The July 2013 County Financial Report/Cash Balance Report was provided for the Board’s review and
approval.

The following are explanations for departments/programs with higher budget to actual percentages for the
month of July:

Dues/Non-Profits — release of 1 quarter non-profit contribution payments to agencies

Register of Deeds — encumbrance of $81,883 in July for expenditures to be paid from the Register of
Deeds Fund Balance Reserved for Automation Enhancement

Information Technology — payments made in J uly for various technology maintenance and support
contracts for departments approved in the FY2014 budget

Fire Services — payment of annual fire districts worker’s compensation premium

EMS — purchase order encumbered for new ambulance approved in the FY2014 budget

Rescue Squad — purchase order encumbered for new ambulance approved in the FY2014 budget
Economic Development - release of 1 quarter payment to the Partnership for Economic Development
Mental Health — payment of 50 percent maintenance of effort funding budgeted for FY2014
Recreation — purchase of youth team soccer uniforms for the fall season

The YTD deficit in the Revaluation Reserve Fund is due to a $23,921 annual payment made in July for
enhancements to NCPTS, the County’s ad valorem property tax system.

The YTD deficit in the Emergency Telephone System (91 1) Fund is due to the final debt service payment
($107,037.04) being made in July on the 2008 bank loan secured to expand the current Emergency 911
Communications Center.

The YTD deficit in the CDBG - Scattered Site Housing Fund and the Upper Hickory Nut George PARTF
Grant Project Fund is due to the timing difference between the expenditure of grant funds and subsequent
reimbursement from the state.
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The YTD deficit in the Immigration and Customs Enforcement (ICE) Fund is due to a timing delay in
receiving payments — federal ICE revenues for July will not be received and posted until September 2013,

Motion:
I move that the Board of Commissioners approve the July 2013 County Financial Report and
Cash Balance Report as presented,

Henderson County Public Schools Financial Reports — July 2013
The Henderson County Public Schools July 2013 Financial Reports were provided for the Board’s
information.

Motion:
I move that the Board of Commissioners approves the Henderson County Public Schools July 2013
Financial Reports as presented.

Review of proposed gift to county of lot and house in Mills River
The County Attorney’s Office received the deed included in the agenda packet. It is an attempted gift to the
County of a lot and manufactured home located in the Town of Mills River,

Under North Carolina law, the presumption of the acceptance of a gift can be overcome where there is “a
dissent or renunciation by the grantee”. If the Board’s inclination is to decline this gift, notification of the
same would be given to the attempted donor’s, and renunciation of the gift would be recorded in the
Henderson County Registry.

The County Manager and his staff have reviewed this site, and are unaware of any plans for County use of
this property. The Assessor and Collector’s Office have determined that the property is subject to one or
more existing Deeds of Trust, and was the subject of a bankruptey last decade.

Ad valorem real property taxes have been paid on the property through and including those due in 2012,

Motion:;
I move that the Board refuse the offered gift from Steve Morvis and wife, Shawn Morris and Tammy
Marsh and husband, Scott Marsh.

Pending Releases & Refunds

The Pending releases and refunds had been reviewed by the County Assessor, and as a result of that review,
it is the opinion of the Assessor that these findings are in order. Supporting documentation is on file in the
County Assessor’s Office,

The following release and refund requests were submitted for approval by the Henderson County Board of
Commissioners.

TYPE REVENUE AMOQUNT
Releases $8,235.78
Refunds $ 296,57
Motion:

I move the Board approves the release report as presented,

Henderson County Transit Contract Amendment
The Board of Commissioners previously authorized staff to enter into a contract for public transit services
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with Western Carolina Community Action (WCCA) on May 17, 2011. The contract established setvice hour
caps, payment caps, and hourly rates for the provision of transit and paratransit services. Modifications to the
contract are needed for FY 2012 and FY 2013.

In FY 2012 WCCA provided an additional 246 hours of paratransit services beyond the original contract cap.
Due to a higher than anticipated reimbursement rate from FTA, the local cost for the additional service
provision was covered within the existing FY 2012 budget. The County’s recent WCCA audit recommends
the contract be amended to reflect the additional hours of paratransit service provided by WCCA and already
paid for by the County.

In FY 2013 staff requested WCCA provide additional transit service to prevent service interruptions to Blue
Ridge Community College created by NCDOT construction at the intersection of Upward Road and South
Allen Road. Over the two week construction period in August 2012, additional hours of transit service were
provided to continue service to Blue Ridge Community College. At the end of FY 2013 a total of 33.25
additional transit service hours accumulated beyond the original contract cap. The additional cost of service
provision is covered within the existing FY 2013 budget as a result of a higher than anticipated
reimbursement rate from FTA.

Motion:
{ move the Board authorizes the transit confract amendment.

Non-Profit Performance Agreements
Subsequent to the approval of the FY 2013-2013 Budget, staff has distributed the funding agreements to the
non-profit agencies receiving County allocations.

Staff requests the Board authorize the Chairman to execute the funding agreements and, in doing so,
authorize the release of the first of the aforementioned agencies’ quarterly allotments.

1. Community Development Council $ 1,000
2. Hendersonville Symphony Orchestra $10,000
3. Mainstay $ 9,900
Motion:

I move the Board authorize the Chairman to execute the funding agreements and in doing so,
authorize the release of the first of the aforementioned agencies’ quarterly allotments.

Petition for addition to State Road system

Staff received a petition to add roads in Phase IB and LD of the Riverstone Subdivision (W. Swift Creek
Road, Mud Creek Road, Alligator Drive, Tar River Road) to the state road system. It has been the practice
of this Board to accept road petitions and forward them to NC Department of Transportation for their review.
It has also been the practice of the Board not to ask NCDOT to change the priority for roads on the paving
priority list.

Staff reviewed the petition and it appears that all affected property owners or developers have signed the
required petition.

Motion:
I move that the Board approves the petition and direct staff to Jorward it to NCDOT.

Surplus Vehicles
Provided for the Board’s consideration is a resolution declaring the list of Vehicles provided by the Sheriff
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Notification of Vacancies

Chairman Messer reminded the Board of the following vacancies and opened the floor to nominations:
I. Blue Ridge Community College Board of Trustees — I vac,

2. Cemetery Advisory Committee 7 vac,

Nominations

. Hendersonville City Zoning Board of Adjustment - | vac,

Commissioner Hawkins nominated Ben Benton for position #4, Chairman Messer made the motion 1o
accept the appointment of Ben Benton 1o position #4 by acclamation All voted in favor and the motion
carried,

necessary.

Position #2 Thomas Hubbard Thompson Term Expires 09/03/2014
Position #6 Walter Carpenter Term Expires 09/03/2015
Position #9 Jack Summey Term Expires 09/03/2016
Position #13  J. Michae] Edney Term Expires 09/03/2014

Commissioner Edney provided names of designated individuals for positions #12, #14, and #15.
Position #12 President of UNCH - Gary Park

Position #14 Chief Executive Officer of HCHC - Jay Kirby

Position #15 Chief of Medical Staff of HCHC.- Ed Liliy

Chairman Messer made the motion 1o accept the appointments of Ed Lilly to position #15, Jay Kirby 1o
position #14, and Gary Park to position #] 2 by acclamation. 4l] voted in favor and the motion carried

Commissioner Edney provided names of individuals nominated by UNCHCS.

Position #1 John Bell Term Expiring 09/03/2014
Position #5 Joseph (Bill) Smith Term Expiring 09/03/2015
Position #8 Bill Moyer Term Expiring 09/03/2015

Chairman Messer made the motion fo accept the appointments of John Bell 1o position #1, Bill Smith 1,
position #3, and Bifi Moyer to position #8 by acclamazion, 41 voted in favor and the mMotion carvied,

Commissioner Edney provided names of individuals nominated by HCHC.

Position #3 Rita Connor Term Expiring 09/03/2014
Position #4 Peter Goodfield Term Expiring 09/03/201 4
Position #7 Pegay Judkins Term Expiring 09/03/2015
Position #10 Hall Waddell Term Expiring 09/03/2016

Position #11 Dr. Bill Medina Term Expiring 09/03/2016
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Chairman Messer made the motion 1o accept the appointments of Rita Connor 1o position #3, Peter
Goodfield to position #4, Peggy Judkins 1o position #7, Hall Waddell 1o position #10, and Dy, By Meding 1o
position #]] py acclamation. Al vojed in favor and the motion carried

3. Juvenile Crime Prevention Counci] — 7 vag.
There were no nominations at this time so this item wag rolled to the next meeting.

4. Mountain Valleys Resource Conservation and Development Program - | vac.
There were no nominations at this time so this item was rolled to the next mecting.

5. Senior Volunteer Services Advisory Council — 3 vac,
There were no nominations at this time so this item was rolled to the next meeting.

6. Smartstart — | vac,
There were no nominations at this time so this item was rolled to the next meeting,

TOURISM DEVELOPMENT AUTHQRITY AGREEMENT
The Board is requested to discuss the current status of the County’s contract with the Tourism Development
Authority,

County Manager Steve Wyatt noted that the Agreement approved by the Board of Commissioners in June
ad been signed angd accepted by the Tourism Development Authority. He expressed his appreciation to
Travel & Tourism Director Beth Cardin for focusing on important issyes,

The Henderson County Regulation Review Advisory Committee (RRAC) was formed by the Henderson
County Board of Commissioners o advise it on how County reguiations could be modified to make the
County more business- riendly, with an €ye toward employment growth. The Committee held meetings on a
bi-weekly basis, beginning in April 2013,

According to s charter, the committee presented its final report,

Chair Bert Lemkes stated the committee sought input from a number of sources, First, business and
community groups that have an interest in the County Code were invited to address the RRAC, with specific
issues. Groups that addressed the committee were: Henderson County AbriBusiness, The Henderson
County Chamber of Commerce, the Hendersonville Homebuilders Association, the Henderson County
Partnership for Economic Development, the Partnership for Economic Progress, and ECO, Second, a

These reCcommendations were prepared using the meeting summaries, and feedback from members of the
committee and after g lively discussion accepted by a majority vote to present to the Board of Commissioners
in a future meeting. They are intended as recommendations for the Board of Commissioners 1o direct staff in
addressing, as the Board sees fit. The recommendations are as follows:
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General
* No central source for the Henderson County Code exists, that is easily accessible.
Recommendation: the code should be piaced online, indexed and searchable.

Text Amendments
¢ Alcohol consumption and sale is not permitted on County owned property.
Recommendation: review the Facility Use Policy

Regulatory Review Process
* The regulatory review process is too lengthy and cumbersome for some business development
projects,

scheduling of required public hearings
Recommendation: review the possible expansion of permitted uses in the zoning districts

Business and Community Development

* The process for appealing permitting decisions in not clear.
Recommendation: develop a communications plan to make the appeal process more Accessible and easily
understood

Permitting
¢ Permitting fees for commercial development projects are higher than those of other counties in the
region

Recommendation: review the fee structure for commercial permits

* Environmental health is not part of the “one-stop shop” for county permitting.
Recommendation: review the location of environmental health permitting, and consolidate mto the “one-
stop shop” for county permitting

addressed.

RESQOLUTIONS FOR HENDERSON COUNTY’S CDBG 2012 N.C. CATALYST PROGRAM FOR

DODD MEADOWS
John Mitchel] stated Henderson County was recently awarded the 2012 N.C. Catalyst grant in the amount of
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Project Overview
*  Henderson County was awarded the 2012 N.C. Catalyst grant in the amount of $454,960 on behalf of
Henderson County Habitat for Humanity’s Dodd Meadows neighborhood.

* Up to $250,000 of funds will provide road improvements; including paving, curbing, and storm

*  The Dodd Meadows neighborhood will consist of 2, 3, and 4 bedroom homes, and will be open to
senior citizens and those with disabilities as well as familics.

*  Up to an additional $250,000 would be used to fund the construction of a community center within
the Dodd Meadows development that would serve the Dodd Meadows neighborhood as well as the
broader community. (Staff does not anticipate to expend this full $250,000 amount) The community
center will be open to all Henderson County residents and the Homeowners Association will be
responsible for upkeep and maintenance.

Grant Agreement & Funding Approval
*  Two primary documents that must be signed and returned immediately for acceptance of the grant,

— Funding Approvai- Notifies County of the grant award amount and the necessary steps required by
the N.C. Department of Commerce to complete the project

— Grant Agreement- is the contract between the County and State that states that the County wil]
comply with all applicable State and Federal regulations (same agreement used with current and past
County grants)

Next Steps
*  Board approves grant agreement and funding approval
—  County has until November 3, 2013 to complete the funding conditions before the release of
funds is authorized

Commissioner Edney requested that follow-up be done by the Planning Department,

COUNTY MANAGER’S REPORT
Commissioner Hawkins made the motion that the Board approves and endorses the 91 ] Benghazi Memorial
Ride, supporting the event on September 11, 2013. All voted in favor and the motion carried,

IMPORTANT DATES
Set Public Hearing for Rezoning Application #R-2013-02

Chairman Messer made the motion that the Board schedules o public hearing for rezoning application #R-
2013-02 for Wednesday, September | 8,2013at 9:00 am. A4l voled in favor and the motion carried,

ADJOURN
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Commissioner Thompson made the motion to adjourn at 7:05 p.m. Al voted in Javor and the motion carvied.

Attest:

Teresa L. Wilson, Clerk to the Board Charles D. Messer, Chairman









3. Recognizing and promoting the economic importance of agricuiture and the need to
protect it by setting public policy that does not impede the operations of farming and
agribusiness, but enables and encourages continued existence and further growth.

HENDERSON COUNTY BOARD OF COMMISSIONERS

s tforns

Charles Messei{/C,haiFma

Thomas H. Thompson Vice Chaafman

CMW;’

/ Aféhael Edney

Attest:







STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

RENUNCIATION OF PROPERTY
Pursuant to N.C, Gen, Stat. §31B-1

THIS RENUNCIATION OF PROPERTY is made by the County of Henderson, a body
corporate and politic of the State of North Carolina (“the County”), regarding property attempted
to be conveyed by North Carolina Non-Warranty Deed from Steve Morris and wife, Shawn
Morris, and Tammy Marsh and husband, Scott Marsh, in instrument recorded in Book 1541, at
Page 587, of the Henderson County Registry.

Facts:

1. Steve Morris and wife, Shawn Morris, and Tammy Marsh and husband, Scott
Marsh (collectively “the Donors”), caused to be recorded a North Carolina Non-Warranty Deed
(“the Deed") conveying to the County certain real estate located within Henderson County,
North Carolina. The Deed was recorded in Book 1541, at Page 587, of the Henderson County
Registry, and is incorporated herein by reference.

2. The Deed states on its face that “a valuable consideration” was paid to the
Donors. However, the Deed further shows that no ($-0-) excise tax was due as a result of the
transaction,

3. The County paid nothing ($-0-) to the Donors for the Deed. The County was
unaware of the intention of the Donors to convey the property described in the Deed to the
County until the receipt by the County Attorney of the Deed, already recorded as stated above.

4, On 3 September 2013, the Board of Commissioners considered whether to accept
or renounce the Deed. The Board of Commissions unanimously agreed to refuse and renounce
the gift represented by the Deed in roro.









REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: September 3, 2013

SUBJECT: Pending Releases & Refunds
PRESENTER: Assessor

ATTACHMENTS: Pending Release/Refund Combined Report

SUMMARY OF REQUEST:

The attached pending releases and refunds have been reviewed by the Gounty
Assessor and as a result of that review, it is the opinion of the Assessor that
these findings are in order. Supporting documentation is on file in the County
Assessor's Office.

These pending release and refund requests are submitted for the approval by the
Henderson County Board of Commissioners.

Type Revenue Amount:
Refunds $ 296.57
Releases $ 8,235.78
Faithfully Submitted,

Stan C. Duncan
County Assessor

BOARD ACTION REQUEST: Consent Approval Requested

Suggested Motion: “| move the Board approve the Combined Release/Refund Report as
presented.”

























































Exhibit B

List of Vehicles declared surplus property:

Year
2008

2007
2007
2007
2008
2006

1999

Make Model HCi#
Dodge Charger  SH212
Deodge Charger  SH264
Dodge Charger  SH277
Dodge Charger  SH286
Ford F-150 SH307
Chevrofet impala SH519
Ford Crown Vic SH601

IN#

2B3KA43H38H206064

2B3KA43G87H736701

2B3KA43GX7H709158

2B3KA43G17H736703

1FTRW14W28FA42351

2G1WS5551769297729

2FAFP71W3XX139218

Asset# Mileage
13526 05,762
12480 123,243
12472 08,787
12484 109,927
13957 89,749
12075 100,971
10967 109,618

Surplus Info
Left side damage

Fair shape
Fair shape
Fair shape
Wrecked
Fair shape

Fair shape






LINE-ITEM TRANSFER REQUEST
HENDERSON COUNTY

Department:  Community Development Block Grant - Dodd Meadows

Please matke the following line-item transfers:
What expense line-item is to be increased?

Account Line-ltem Description Amount

305429-555001 Neighborhood Facilities $203,000
305499555002 ‘Street Improvements $130,901
305499-555004 Public Sewer Improvements $42,349
305499555003 Public Water Improvements $37,350
305499538108 Administration/Planning Costs $41,360

What expense line-item is to be decreased? Or what additional revenue is now expected?

Account Line-ltem Description Amount
304499-451102 CDBG Revenues $454,960

Justification:  Please provide a brief justification for this line-item transfer request,
Budget Amendment to establish a project budget for the CDBG Dodd Meadows Catalyst Grant. Approved by the
BOC September 3, 2013.

Planning
Authorized by Department Head Date
Autherized by Budget Office Date

Authorized by County Manager Date:




A RESOLUTION ACCEPTING THE 2012 N.C. CATALYST COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) GRANT AGREEMENT AND
FUNDING APPROVAL

WHEREAS, Henderson County is participating in a Community Development Block
Grant Program under the Housing Act of 1974, as amended, administered by the North Carolina

Department of Commerce; and

WHEREAS, Henderson County has been allocated a N.C. Catalyst CDBG Housing
Grant in the amount of $454,960.00 on behalf of Henderson County Habitat for Humanity’s
Dodd Meadow Project for road improvements, water and sewer extensions, and construction of g

community center that would serve the Dodd Meadows neighborhood as well as the broader

community; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS |
OF HENDERSON COUNTY, NORTH CAROLINA, THAT:

Section 1. The Chairman is hereby authorized to execute the Funding Approval and Grant
Agreement on behalf of the County.

Section 2. This Resolution shall become effective upon its adoption and approval.

Adopted and Approved this the 3rd day of September, 2013.

P -
Y YV oa E

S . Charles Messer, Cifairman
N Henderson County Board of Commissioners

R /a ;/r FaP

Teresa L. Wilson
Clerk to the Board



HENDERSON COUNTY
RESOLUTION AUTHORIZING THE BUSINESS AND COMMUNITY
DIRECTOR TO SIGN
REQUIRED NC DEPARTMENT OF COMMERCE
REPORTS AND DOCUMENTS

WHEREAS, the County of Henderson has received Grant funds from the North
Carolina Department of Commerce; and

WHEREAS, the County of Henderson must sign various reports and documents,
which need to be periodically sent to the North Carolina Department of Commerce OR
the Division of Community Investment and Assistance during the administration of grant
programs ; and

BE IT RESOLVED, that John Mitchell, the Business and Community Director,
is designated to sign these correspondence, reports, administrative documents, and
CDBG recipient loan agreements, as well as documents related to purchasing and
modification of pricing or purchasing on behalf of Henderson County’s Board of
Commissioners and that Carey McLelland, the Finance Director, is designated as an
alternate should John Mitchell not be available. All documents will be approved in
accordance with the Henderson County Purchasing Policy.

BE IT: FURTHER RESOLVED, the authorization is to be effective on
September 34 2013, °
9 04 3,

.Y _ N

Adéi\;t‘{et&'a\:ld ’A\ppr'oved this the 3™ day of September, 2013.

Charles Messer, Chaijfman
Henderson County Board of Commissioners

G X Ji)lnr

Teresa L. Wilsen, Clerk to Board




Community Assistance
Community Development Block Grant Program

Funding Approval

1. Name and Address of Recipient 2. Grant Number and Funding Approval Date
Henderson County Grant Number : 12-C-2469
1 Historic Courthouse Square, Suite 1 Date of Original Funding Approval : 06/03/13
Hendersonville, North Carolina 28792 Date of Amended Funding Approval :

3. Approved Projects _ Approved Amount

Cl Dodd Meadows Housing Development $454,960.00
Total Grant Award $454,960.00

4. Funding Approval Conditions

The following conditions must be removed in writing by Community Assistance(CA) in order for all
funds to be released for the approved project(s) listed in item (3) , above:

A. Environmental Condition;
No funds may be obligated or expended in any project activity except for the administration activity
in the C-1 project until the recipient has complied with the Environmental Review Procedures for the
N.C. CDBG Program and the CDBG regulations contained in 4 NCAC 19L.1004.

B. Administration Contracts/Inter-local agreements Condition;
No funds may be obligated or expended in any project activity except the administration activity
until the recipient has submitted either a copy of the contract awarded for administration of this grant
or a statement signed by the CEQ stating that the contract will be administered internally.

C. CCR Registration Condition:
No funds may be obligated or expended in any project activity except the administration activity
until the recipient provides CI with documentation of updated registration in the Central Contractor
Registration (CCR) system. The CCR system may be accessed online at www.sam.gov .

D. Legally Binding Commitinent Condition:
No funds may be obligated or expended in any activity except for administration until the recipient
provides CI with a copy of the legally binding commitment(s) between Henderson County and
Henderson County Habitat for Humanity.,

Funding Approval Page 1 of 2 12-C-2469



E. Performance Based Contract Condition:

No funds may be obligated or expended in any project activity except for the administration activity
until the recipient has returned to CA one copy of the properly completed Performance Based
Contract signed by the CEO.

F. Use of Experienced CDBG Administrator:
No funds may be obligated or expended for the administration activity until the recipient has
submitted a statement signed by the CEO stating that they will be using an experienced CDBG
administrator or local government staff. This person should be one who has actually administered
more than one (1) CDBG project. Please note that if issues result from the CDBG administrator, the
local government will be subject to 4 NCAC 19L.

G. Citizen Participation and Compliance Condition;
No funds may be obligated or expended in any project activity except for the administration activity
until CA is provided with the following documentation of compliance with citizen participation
requirements in the application process [ANCA 19L.1002(b)]: publisher's affidavits of notices for
and minutes signed by the town (or the county as applicable) clerk of the two required public
hearings.

H. Sta f Funds Condition

No funds may be obligated or expended in any project activity ecept the administration activity until
the recipient has submitted evidence of funds committed by Habitat International.

5. Signature of Authorized Official

M % / 06/03/13

Name Richard B. Self Date

Dok
Title

6. Signature of Authgrized Logal Official

9/ 3/20/3

Date

Loecdof WIR
ofard o f T e e W AT A A
Title
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North Carolina Department of Commerce
Community Assistance
Community Development Block Grant Program

(NCCAT)
Grant Agreement

(Henderson County)

—

Upon execution of this grant agreement, the North Carolina Department of Commerce (DOC)
agrees to provide to (Henderson County) the “Recipient” and collectively with DOC, the
“Parties”), Community Development Block Grant (CDBG) assistance under Title ] of the Housing
and Community Development Act of 1 974, (P.L. 93-383), as amended, authorized (and subject to
Recipient’s compliance with) the DOC funding approval, the North Carolina Community
Development Block Grant administrative rules, other applicable laws, rules, regulations, and g]j
other requirements of DOC now or hereafter in effect. The grant agreement is effective on the date
the grant agreement and funding approval are signed by the Recipient. The grant agreement
consists of the program guidelines and the approved application, including the certifications, maps,
schedules and other submissions in the application, any subsequent amendments to this document
or the approved application and funding approval and the following general terms and conditions:

L Definitions. Except to the extent modified or supplemented by the agreement, any
term defined in the North Carolina Community Development Block Grant
Administrative Rules, 4 NCAC 19L, shall have the same meaning when used
herein.

(a) Agreement means this grant agreement, as described above and any
amendments or supplements thereto.

(b) Recipient means (Henderson County), the entity designated as a
recipient for grant assistance in the grant agreement and fonding
approval.

(c) Certifications mean the certifications submitted with the grant
application pursuant to the requirements of Paragraph (e) of Rule
.0407 of the North Carolina Community Development Block Grant
Administrative Rules, 4 NCAC 19

(d)  “Assistance” or “Grant” means the grant funds provided under this
Agreement from funds allocated to the State of North Carolina from
the Federal Treasury through the CDBG and supporting laws, rules,
requirements and regulations, in the amount of $454,960.00 except
as modified.



(e) Program means the community development program, project, or
other activities, including the administration thereof, for which
assistance is being provided under this Agreement and which is
described in the Recipient’s approved application, as may be
modified.

§9) The date for receiving the grant means the date of the CA Director’s
signature on the Grant Agreement and Funding Approval.

Timely Execution. Due to the need to expedite the use and expenditure of CDBG funds,
Recipient’s failure to execute and return a copy of the Agreement within 60 days of the
date of the CA Director’s signature on the Grant Agreement and Funding Approval may be
deemed by DOC to determine the funds are available for reallocation to other

subrecipients.

Obligations of the Recipient. The recipient shall perform the Program as specified in the
application approved by DOC as may be amended with DOC approval. The Recipient
hereby certifies that it will comply with all applicable federal and state laws, regulations,
rules and Executive Orders, pursnant to Paragraph (€) of Rule .0407 of the North Carolina
Community Development Block Grant Administrative Rules, 4 NCAC 19L. The Recipient
shall also comply with all other lawful requirements of DOC, all applicable requirements of
the General Statutes of the State of North Carolina specifically N. C. G. S. 87-1-87-15.9
and any other applicable laws, rules, regulations, requirements, and Executive Orders
currently or hereafter in force. Recipient is prohibited from any fraud, waste and abuse of
CDBG funds by any person or entity. The rules contained in 4 N.C.A.C. 19L (as well as
applicable federal rules and regulations) are part of the Agreement, except where
specifically modified by applicable law, rule, regulation, DOC, the CDBG HUD Program
Requirements and any subsequent amendments, regulations or clarifications to any of the
foregoing.

Additionally, Recipient agrees to ensure compliance with respect to the Program and the
Grant (and any of its proceeds) with all applicable federal and state laws, rules, regulations
and requirements, including but not limited to the following (as each may be modified or
amended): (1) the CDBG HUD Program Requirements; (2) Title I of the Housing and
Community Development Act of 1974, as amended (42 U.S.C. 5301 et seq), (3) existing
CDBG laws, rules, regulations and requirements, as may be amended, including those set
forth in 24 C.F.R., Part 570; (4) North Carolina laws, rules, regulations and requirements;
(5) DOC guidance and requirements regarding CDBG now or hereafter in effect, including
but not limited to: DOC’s CDBG Guidelines and Application Instructions, and DOC
bulletins or other guidance documents; and (6) Recipient’s own approved CDBG
application to DOC, as may be amended with DOC approval.

Obligations of Recipient with Respect to Certain Third Party Relationships. Recipient is

responsible to DOC for ensuring compliance with the provisions of this Agreement and all
applicable laws, rules, regulations and requirements, even when the recipient designates a



third party or parties to undertake all or any part of the Program. The Recipient shall
comply with all lawful requirements of DOC necessary to ensure that the program is

carried out in accordance with the Recipient's certifications including but not limited to the
certification of assumption of environmental responsibilities under Rule .1004 of the North
Carolina Community Development Block Grant Administrative Rules, 4 NCAC 191, [f
the Recipient contracts with or designates a third party to undertake all or part of the
Program, the Recipient’s contract with the third party must require the third party to

comply with this Agreement, all applicable laws, rules, regulations and requirements,
including but not limited to the procurement standards set forth in 4 N.C. Administrative
Code 19L .0908 as may be applicable,

Recipient shall likewise ensure that all subrecipient contracts regarding Grant funds or
relating to the Program include all required contractual elements in order to be in
compliance with all Federal, State and local laws, including but not limited to the
provisions contained in 24 C.F.R. § 570.503, 24 C.F.R. § 85.37, and other provisions
described throughout this Agreement, where applicable. In any event, the Recipient is
liable to DOC and HUD for any improper expenditures, damage, loss or harm resulting
from the failure of any person or entity to comply with any applicable law, rule, regulation
or requirement regarding the Grant funds and/or the Program, including but not limited to
an act or omission by a subrecipient or other third party. The Recipient agrees to
periodically and rigorously monitor and audit its subrecipients and other third parties to
ensure compliance with all applicable requirements.

Any subcontracts or subrecipient agreements entered into by the Recipient with Grant
funds shall be subject to all terms and conditions of this Agreement. Payment of all
subcontractors and subrecipients shall be the sole responsibility of the Recipient, and DOC
shall not be obligated to pay for any work performed by any subcontractor or subrecipient.
The Recipient shall be responsible for the performance of all subcontractors and
subrecipients and shall not be relieved of any of the duties and responsibilities of this
Agreement as a result of entering into subcontracts or subrecipient agreements.

Changes to Agreement. Recipient agrees that DOC may supplement or modify this
Agreement as may be necessary to implement additional or modified Federal or State
guidance regarding implementation of the CDBG program.

Conflict of Interest. Recipient agrees to comply with all applicable conflict of
interest provisions, including but not limited to those found at 4 N.C.A.C. 19 L
0908 and .0914, N.C. Gen. Stat. § 14-234, 24 C.F.R. § 85.36, 24 C.F.R. § 570.489
(g) and (h), and 24 C.F.R. § 570.611, where applicable, copies of which may be
obtained from DOC,

Except for eligible administrative or personnel costs, the general rule is that no persong
described in the following sentence who exercise or have exercised any functions or
responsibilities with respect to grant activities assisted under this Agreement or who are in
a position to participate in a decision-making process or gain inside information with
regard to such activities, may obtain a financial interest or benefit from a Grant-assisted



activity, or have an interest or benefit from the activity, or have an interest in any contract,
subcontract or agreement with respect thereto, or the proceeds there under, either for
themselves or those with whom they have family or business ties, during their tenure or for
one year thereafter,

The conflict of interest summary in the sentence above generally applies to any person who
is an employee, agent, consultant, officer, or elected official or appointed official of the
state, or of a unit of general local government, or of any designated public agencies, or
Recipient or applicable third parties which are receiving CDBG grant funds.

Recipient agrees to include these same prohibitions in all such contracts or subcontracts
with any subrecipients or other third parties relating to the Program.

In any event, the Assistance provided under this Agreement shall not be used in the
payment of any bonus or commission for the purpose of obtaining DOC approval of the
application for such assistance, or DOC approval of applications for additional assistance,
or any other approval or concurrence of DOC required under this Agreement, or the North
Carolina Community Development Block Grant Administrative Rules, with respect thereto;
provided, however, that reasonable fees or bona fide technical, consultant, managerial or
other such services, other than actual solicitation, are not prohibited if otherwise eligible as
program costs and allowed by applicable law.

Additionally, certain limited exceptions to the conflict of interest rules listed in 24
C.F.R. § 570.489 may be granted in writing by HUD and/or DOC upon written
request and the provision of information specified in 24 C.F.R. § 570.489(h)(ii)(4).

Reimbursement to DQC for Improper Expenditures. The Recipient will reimburse
DOC for any amount of Grant assistance improperly expended, either deliberately
or non-deliberately, by any person or entity. Additionally, a contract for
administrative services should include a clause holding the administrator
organization responsible for reimbursement to the Recipient for any improperly
expended grant funds that had to be returned to DOC.

Recordkeeping Requirements. Recipient will maintain any and al records and
comply with all responsibilities as may be required under typical CDBG
recordkeeping (for example, records and responsibilities set forth in 4 N.C.A.C.
19L.0911 (“Recordkeeping™), 24 C.F.R. 570.490 (“Recordkeeping Requirements™),
24 CF.R. § 570.506 (“Records to be maintained”) and 24 C.F.R. § 85.42
(“Retention and Access Requirements for Records”) as each may be modified by
HUD or DOC) as well as records and responsibilities related to CDBG or
specifically to CDBG funds. Recipient agrees to comply with any additiona!
record-keeping requirements now or hereinafter set forth by DOC, HUD or any
other federal or state entity.

Access to Records. The Recipient shall provide any duly authorized representative
of DOC, the State of North Carolina, the federal Department of Housing and Urban

&
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Development (HUD), and the Comptroller General, the Inspector General and other
authorized parties at all reasonable times access to and the right to inspect, copy,
monitor, and examine all of the books, papers, records, and other documents
relating to the grant for a period of five years following the completion of all close-
out procedures, All original files shall be maintained at the Local Government
offices for access purposes.

Release of Personal, Financial and Identifying Information. To ensure and document

compliance with CDBG income requirements as well as other matters, Recipient shall
obtain and retain personal, income-related, financial, tax and/or related information from
companies, individuals and families that are benefitting from Grant or Program funds,
Additionally, Recipient is obligated to provide access to any and all information relating to
the Program to DOC, HUD or some other appropriate federal or state monitoring entity,
upon DOC’s request. This obligation includes, but is not limited to, the personal, financial
and identifying information of individuals assisted by the Program. As such, Recipient
shall obtain any releases or waivers from all individuals or entities necessary to ensure that
this information can be properly and legally provided to appropriate federal and state
entities, including DOC and HUD, without issue or objection by the individual or entity.

Project Savings. The Recipient is obligated to contribute 100 percent of its pledged cash
contribution to the CDBG project even if the project experiences a savings after authorized
activities are completed. Any project savings accrue to the CDBG program. Substitution
of in-kind contributions for cash is not allowed.

Expenditure of Non-CDBG Funds. The recipient must ensure that non-CDBG funds are
expended along with CDBG funds, following the implementation schedule described in the
approved application and modified by the Performance Contract (or otherwise with DOC
approval), and shall report on non-CDBG expenditures with each Annual Performance
Report, consistent with Section .1100 PERFORMANCE of the program regulations
(4NCAC 19L) as well as any other applicable reporting requirements.

Method of Payment. The Department of Commerce uses the Office of State Controller
(OSC) to make CDBG payments to units of local government. The Electronic Payment
Form from OSC must be completed for funds to be electronically transferred.
Arrangements must be made with the Finance Officer in Community Investment and
Assistance if a Recipient does not want to use the electronic funds transfer.

Fair Housing. Recipients of CDBG funds are required to comply with fair housing and
non-discrimination laws and regulations. Recipients should consult Section .1001 of the
CDBG administrative rules for further information on equal opportunity requirements.
Recipients are required to submit a fair housing plan for its jurisdiction. Recipients with
10,000 persons or more will be required to complete an Analysis to Impediments to Fair
Housing Choice Study. For each grant year that a CDBG project is active, a Recipient
must describe the actions it will take in the areas of enforcement, education and removal of
barriers and impediments to affirmatively further fair housing. Guidance for developing a
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Fair Housing Plan can be found in CDBG Bulletin 10-25 and the CDBG Compliance Plans
and Templates (www.nccommerce.com/cd/investment-assistance/forms-resources). .

Equal Employment and Procurement Opportunity. A Recipient must describe the actions it

will take annually while the grant is open in the areas of enforcement, education and
removal of barriers and impediments that affirmatively further equal access in employment
and procurement. This includes a description of steps to be taken in the areas of
advertisement, compliance and complaint tracking.

Local Economic Benefit (Section 3 Regulation). For each year that a CDBG is active, the

Recipient must describe a strategy whereby opportunities in employment and procurement
arising out of a CDBG assisted project are identified and made available to low-income
residents within the CDBG assisted area to the greatest extent feasible. This strategy must
include (1) identification of training and technical assistance resources to prepare low-
income residents for employment and procurement opportunities, (2) attempts to reach the
numerical targets for new hires set forth in the Section 3 regulation, which applies to
Recipients receiving $200,000 or more in non-administrative line items expended for
construction contracts and (3) education of low-income residents within the CDBG assisted
area about the components and opportunities of the program.

In addition, Recipients will be required to coordinate additional activities as it relates to
Section 3 with the DOC CDBG Compliance Office.

Section 504 and ADA. Recipients must complete the Section 504 Survey and Transition
Plan. This plan will not satisfy all the requirements of the Americans with Disabilities Act,
but it will meet the minimum requirements for a CDBG assisted project.

Envirommental Review. Recipients of CDBG funds are required to complete the document
entitled “Environmental Review Procedures for the CDBG Program.” Once the
Environmental Review Record (ERR) is received, CA will review for completeness and
submit selected CDBG ERRs if required to the State Clearinghouse for other State agencies
to review and comment. Recipients cannot conduct any program activities until CA issues
an environmental clearance,

Language Access Plan (LAP). Recipients of Federal financial assistance have an
obligation to reduce language barriers that can preclude meaningful access by Limited
English Proficient (LEP) persons to important government programs, services, and
activities. Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000(d) and its
implementing regulations require that Recipients take responsible steps to ensure
meaningful access by LEP persons. Recipients will be required to submit a language
access plan using the approved template from CA. The plan will address the LAP policy,
translation of required vital documents, and requirements for citizen participation.

Procurement Standards. Where applicable, Recipient shall follow the procurement
standards established in the “Administrative Requirements for Grants and Cooperative
Agreements to State, Local and Federally Recognized Indian Tribal Governments” (24
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C.F.R, Part 85) and HUD implementing regulations contained in 24 C.F.R. § 570.489(g),
which explicitly prohibit cost plus a percentage of cost and percentage of construction cost
methods of contracting. 4 N.C.A.C. 19L.0908.

a. Any Recipient or Subrecipient shall follow other applicable procurement standards
set forth in 4 N.C.A.C. 191.0908, and the relevant laws cited therein, including but
not limited to, laws related to conflicts of interest (N.C.G.S. §14-234), public
building contracts (N.C.G.S. § 148-128 to 135), and payment and performance
bonds (N.C.G.S. § 44A-25 through 35); acquisition and relocation (4 N.C.A.C.
19L.1003); property management standards (4 N.C.A.C. 19L..0909); equal
opportunity (4 N.C.A.C. 19L.1001); and labor standards (4 N.C.A.C. 19L.1 006).

b. Recipient shall likewise follow all other applicable federal and state procurement
rules, guidelines and procedures, including those set forth in Office of Management
and Budget Circular No. A-87 (“Cost Principles for State and Local
Governments™).

In any event, per 24 C.F.R. 570.489(g), all purchase orders and contracts shall include any
clauses required by Federal statutes, executive orders and implementing regulations.

Additionally, Recipient acknowledges and agrees that, in its conduct under this Agreement
and in connection with any and all expenditures of Grant funds made by it, Recipient, its
officers, agents and employees shall be and are subject to the provisions of the North
Carolina General Statutes and the North Carolina Administrative Code relating to and
governing procurement, public contracts, suspension and debarment. Recipient further
acknowledges and agrees that, in the event that it grants any of the Grant funds awarded
hereunder to one or more subrecipients or other applicable entities, Recipient shall, by
contract, ensure that the provisions of all applicable laws relating to and governing
procurement, public contracts, suspension and debarment are made applicable to and
binding upon any and all subrecipients and/or other applicable entities,

Labor Standards. Recipient shall follow all applicable laws, rules and regulations
concerning the payment of wages, contract work hours, safety, health standards, and equal
opportunity for CDBG-R programs, including but not limited to the rules set forth in 4
N.C.A.C 19L.1006, 24 C.F.R. § 570.603 and the following (as may be applicable to
CDBG-R projects):

a. Davis-Bacon Act (40 U.S.C.A. 276a). Among other provisions, this act requires
that prevailing local wage levels be paid to laborers and mechanics employed on
certain construction work assisted with CDBG funds.

b. Contract Work Hours and Safety Standards Act (40 U.S.C.A. 327 through 333),
Under this act, among other provisions, laborers and mechanics employed by
contractors and subcontractors on construction work assisted with CDBG funds
must receive overtime compensation at a rate not less than one and one-half the
basic rate of pay for all hours worked in excess of forty hours in any workweek,
Violators shall be liable for the unpaid wages and in addition for liquidated
damages computed in respect to each laborer or mechanic employed in violation of
the act.
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c. Fair Labor Standards Act (29 U.S.C. 201 et seq.), requiring among other things that
covered employees be paid at least the minimum prescribed wage, and also that
they be paid one and one-half times their basic wage rate for all hours worked in
excess of the prescribed work-week.

d. Federal anti-kickback laws (18 U.S.C. 874 and 40 U.S.C. 276), which, among other
things, outlaws and prescribes criminal penalties for "kickbacks" of wages in
federally financed or assisted construction activities. Weekly statements of
compliance and weekly payrolls must be provided by all contractors and
subcontractors,

Recipient agrees to maintain records regarding compliance with the laws and regulations
cited in4 N.C.A.C. 19L.1006 {including the citations listed above) in accordance with 4
N.C.AC. 19L.0911.

All contracts between Recipient and third parties shall contain labor standards provisions as
required in 4 N.C.A.C. 19L.1006.

Architectural Barriers. Per 4 N.C.A.C.19L.1007, 24 C.ER. §§ 570.487 and 570.614 and
other applicable law, all applicable buildings or facilities designed, constructed or altered
with CDBG Grant funds shall be made accessible and useable to the physically
handicapped as may be required by applicable laws, rules, regulations or requirements.
Additionally, Recipient must comply with the following (as may be applicable to CDBG
projects).

a. Architectural Barriers Act of 1968 (P.L. 90-480). This act requires Recipient to
ensure that certain buildings constructed or altered with CDBG funds are readily
accessible to the physically handicapped.

b. Minimum Guidelines and Requirements for Accessible Design 36 C.F.R. Part
1190. These regulations establish guidelines for implementing the federal acts
described in 4 N.C.A.C.19L.1007(1)(a). The regulations provide technical
standards which must be met by Recipient.

c. Americans with Disabilities Act [“ADA”] and the ADA Accessibility Guidelines
for Buildings and Facilities or the Uniform Federal Accessibility Standards.

d. North Carolina Building Code, Volume I, Chapter 11-X. These provisions describe
minimum standards Recipient must meet in constructing or altering building and
facilities, to make them accessible to and useable by the physically handicapped.

Change of Use of Real Property. Recipient agrees not to change the use or planned uge of
any property acquired with CDBG funds from that for which the acquisition or
improvement was made, in accordance with this Agreement and applicable law, rule,
regulation or requirement, unless (i) the DOC grants explicit written approval and (if) the
requirements of 24 C.F.R. § 570.489(j), 24 C.F.R. § 570.505 and other applicable
requirements are followed, as modified (or as may be modified) by HUD or DOC.

Obligation of Recipient With Regard to Vacant Units. The recipient shall ensure that al]
vacant units being rehabilitated will be occupied by a low or moderate income person by
the time close-out occurs.
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Utility Assessments or Fees: Assessments or fees to recover the CDBG funded portion of a
utility project may be charged to properties not owned and occupied by low and moderate
income persons. Such assessments are program income and, as such, must be used for
eligible CDBG activities that meet a CDBG national objective.

False or Misleading Information. Recipient is advised that providing false, fictitious or
misleading information with respect to CDBG funds may result in criminal, civil, or
administrative prosecution under 18 U.S.C. § 1001, 18 U.S.C. § 1343,31U8.C. § 3729,

31 U.8.C. § 3801, or another applicable statute. Recipient shall promptly refer to DOC and
HUD’s Office of the Inspector General any credible evidence that a principal, employee,
agent, contractor, sub-grantee, subcontractor, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws pertaining
to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving CDBG
funds.

Disputes with DOC. If Recipient has any disagreement or dispute with any action or
maction by DOC, Recipient shall inform DOC by letter addressed to Richard B. Self,
Director, Department of Commerce ~Community Assistance Division, 4313 Mail Service
Center, Raleigh, NC 27699-4313, Community Assistance Division [“CA”] will endeavor
to respond in writing to said letter within 30 days from receipt. Recipient shall not be
entitled to a hearing under Chapter 150B for matters described in N.C. Gen. Stat. §
150B(c)(8), added by N.C. Senate Bill 960, including matters related to “contracts,
disputes, protests, and/or claims arising out of or relating to the implementation of the
[CDBG].” This includes actions arising out of or related to this Agreement or the Program.

Disputes or Complaints by Subrecipients or Other Entities. Recipient is responsible for

developing, implementing and utilizing its own dispute resolution procedures with respect
to disputes and/or complaints between and among Recipient, a Subrecipient, a contractor
and/or any other person or entity (other than DOC). This includes (but is not limited to)
procedures relating to procurement disputes or protests discussed in 24 C.FR. 85.36. In
the event of a dispute between and among Recipient, any Subrecipient, contractor and/or
any other persons or entities (not including DOC), Recipient shall make every effort to
resolve the dispute pursuant to its own dispute resolution procedures and shall issue a final
decision on the matter as soon as is reasonably practicable. Recipient’s dispute resolution
procedure shall provide that, in the event that any party to such a dispute or complaint is
dissatisfied with the final decision or other resohution provided by Recipient, the
dissatisfied party shall appeal to the North Carolina Superior Court in an appropriate
County for a trial de novo, to the extent that jurisdiction is proper pursuant to N.C. Gen,
Stat. § 7A-240 and other applicable law.
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Schedules

(a) Schedule for Release of Conditions and Completion Activities. The Recipient must
satisfy all Funding Approval Conditions to release CDBG funds within 5 months
from the date (November 3, 2013) the Grant Agreement and Funding Approval
were signed by the CA Director. The recipient must draw down all CDBG funds,
expend all local non-CDBG funds and complete all project activities in conformance
with the activities implementation schedule in the application as modified by the
Performance Based Contract.

(b) The Recipient must obligate all funds within 27 months (September 3, 2015) from
the date the Grant Agreement and Funding Approval are signed by CA Director,

(c) All funds are to be expended within 30 months (December 3, 2015) from the date
the Grant Agreement and Funding Approval are signed by CA Director. Any
remaining funds will be de- obligated.

(d) All closeout documents must be submitted to CA by (March 3, 2016) or within 3
months of all funds drawn down and expended, whichever comes first,

(e) Schedule for Submission of Compliance Documents. The Recipient must submit the

following compliance documnents within the specified number of months from the date
the Grant Agreement and the Funding Approval were signed by the CA Director:

* Environmental - 5 months(November 3, 2013)

* Equal Employment and Procurement Plan — 4 months (October 3,2013)

¢ Fair Housing — 4 months (October 3, 2013)

* Section 3 Plan - 4 months (October 3, 2013)

* Analysis of Impediments- 4 months (October 3, 2013)

* Request for Release of Funds — 5 monthsNovember 3, 2013)

(f) Timely Draw down of Funds. Recipient is required to draw down activity funds
monthly after they are given the authority to use funds. If this requirement is not met,
the grantee will be subject to review and remedies as stated in 04 NCAC 19L. 1 104,

Monthly Performance Status Report. Recipient shall ensure that a monthly performance
status report is provided to the local unit of government’s governing body. This report is
essential in aiding the local government in determining the status of the grant and assjsts
Community Assistance (CA) in identifying when to schedule technical assistance, site
monitoring, desktop reviews, or providing additional clarification to the grantee.

The Monthly Performance Status Report is due the 15 of each month.

This Report should be emailed to your Grant Representative. Failure to submit your
report on the 15" of each month may result in your grant funds being frozen and no
extension will be granted to complete activities because of time lost due to the freeze
of funds. All performance is based on the Performance Based Contract submitted to
Community Assistance (CA) by the local unit of government at the beginning of the
grant.



31. Performance Measures
The CPD Performance Measurement System is HUD’s response to the standards set by the
Govemment Performance and Results Act (GPRA) of 1993, This act holds all F ederal
agencies accountable for establishing goals and objectives and measuring achievements,

(a) The recipient must ensure that all activities in the funded project(s) meet the
appropriate objectives, outcomes, and indicators established by HUD and selected
by DOC. CDBG funds cannot be used to pay for any activity that does not meet the
above requirement.

(b) The recipient must also assist DOC, when requested, in collecting indicators and
any other data necessary to fulfill the requirements of the CPD Performance
Measures System, which includes data for the Integrated Disbursement and
Information System (IDIS).

Upon execution of this agreement by DOC and the Recipient, the Recipient hereby accepts the

assistance on the terms of this grant agreement effective on the date indicated below, and further

certifies that the official signing this document has been duly authorized by the recipient's

governing body to execute this Grant Agreement.

Secretary of the Department of Commerce

Date: June 3, 2013 M By: /g: /
Richard B. Self

Director
Community Assistance

Date:

Name of Recipient

@ By: %Ap/z//b&

Signature of}éthoriz‘éd Official




