MINUTES

STATE OF NORTH CAROLINA BOARD OF COMMISSIONERS
COUNTY OF HENDERSON MONDAY, FEBRUARY 3, 2014

The Henderson County Board of Commissioners met for a regularly scheduled meeting at 5:30 p.m. in the
Commissioners' Meeting Room of the Historic Courthouse on Main Street, Hendersonville.

Those present were: Chairman Charlie Messer, Vice-Chairman Tommy Thompson, Commissioner Grady
Hawkins, Commissioner Mike Edney, Commissioner Larry Young, County Manager Steve Wyatt, Assistant
County Manager Amy Brantley, Attorney Russ Burrell and Clerk to the Board Teresa Wilson.

Also present were: Senior Planner Autumn Radcliff, Assistant Fire Marshal Wally Hollis, Deputy Attorney
Sarah Zambon, Engineer Marcus Jones, HR Director Jan Prichard, Lieutenant Tim Griffin, Assessor/Tax
Collector Stan Duncan, Delinquent Tax Collector Lee King, Planner Matt Cable, Sheriff Charlie McDonald,
Captain Steve Carter, Finance Director Carey McLelland, Department of Health Administrative Assistants
Cathy Nicholson and Vicky Dillon, Planner Parker Sloan, Christina Hallingse —~ videotaping, and officer
David Pierce as security.

CALL TO ORDER/WELCOME
Chairman Messer called the meeting to order and welcomed all in attendance,

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the American Flag was led by Commissioner Young.

RESOLUTION OF APPRECIATION — TOM BRIDGES

Commissioner Young and Board of Health Chair Terry Hicks recognized Tom Bridges and presented Mr.
Bridges with a framed resolution. Commissioner Young read the resolution in honor of Mr. Bridges
retirement.

RECOGNITION IN APPRECIATION- DAVID WHITSON

County Manager Steve Wyatt recognized David Whitson and spoke of the outstanding job Mr. Whitson did
while serving 2.5 years as assistant county manager. The Commissioners thanked Mr. Whitson for his
service. Mr. Whitson was presented a framed picture of the Historic Courthouse.

PROCLAMATION — PURPLE HEART COUNTY
Commissioner Hawkins shared the following information included in the proclamation:

The Purple Heart is the oldest decoration in present use and was initially created as the Badge of Military
merit by General George Washington in 1782, The Purple Heart was the first American service award or
decoration made available to the common soldier and is specifically awarded to any member of the United
Stated Armed Services wounded or killed in combat with a declared enemy of the United States.

The mission of the Military Order of Purple Heart, Chartered by an act of Congress, is to foster an
environment of goodwill among the combat wounded veteran members and their families, promote
patriotism, support legislative initiatives and most importantly...make sure we never forget.

Henderson County residents have been engaged in every war against a declared enemy fought by the United
States, including the war for the nation’s independence. Henderson County recognizes the commitment and
increasing sacrifices required of military families. Henderson County pledges its ongoing commitment to,
and support for, the men and women who so honorably serve our nation.

DATE APPROVED: February 19, 2014
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Public Input
There was none.

Commissioner Hawkins made the motion to go out of public hearing. All voted in favor and the motion
carried,

Commissioner Edney made the motion that the Board adopts the resolution regarding the consistency with
the CCP. All voted in favor and the motion carried.

Commissioner Thompson moved that the Board adopt the proposed map amendment. All voted in_favor and
the motion carried.

INFORMAL PUBLIC COMMENTS

1. Dr. Ralph Bastedo — Dr. Bastedo shared 5 basic principles of flag design. Flags should be simple,
meaningful, use only 2-3 basic colors, contain no lettering or seals, and avoid duplicating other flags.

2. Mary Davis — Ms. Davis is a teacher. She feels morale is low at this time, and teachers deserve a
raise. She asked the Board to consider raising the supplement in the coming year.

3. Holly Robinson — Ms. Robinson spoke on behalf of the Green River Community. She asked the
Board to consider allocating addition funds for their park. Great progress has been made thus far.

4. John Dockendorf — Mr. Dockendorf asked the Board to continue with the same tax rate rather than
dropping it, and give the extra money to the schools instead. The tax base for Henderson County
Schools is too low. Teacher supplements need to be increased, foreign languages need to be brought
in at a younger age, field trips need to be taken, and outdoor education/science is needed.

5. Thomas Hendley — Mr. Hendley is the president of the Henderson County Senior Softball League.
He shared information about the league and the fact that it continues to grow.

6. Dcbra Stierwalt — Ms. Stierwalt spoke in regard to the Green River Park. She thanked the Board for
continuing to support the park. This has been a long time dream.

DISCUSSION/ADJUSTMENT OF AGENDA

Chairman Messer requested the addition of Discussion Item F “Sharon’s Place”. Commissioner Edney
requested pulling Consent Item G “Addition of Fees for HCSO storage of vehicles” for discussion.
Commissioner Thompson requested pulling Consent Item O “Offer to purchase tax-foreclosed property” for
discussion.

Commissioner Thompson made the motion to adopt the agenda with changes as noted above. All voted in
favor and the motion carried,

Addition of Fees for HCSO storage of vehicles — pulled for discussion
The Board of Commissioners is requested to add the following fees to FY 2013-2014 Fee Schedule.

Department Item Fee
Sheriff Storage of vehicles $5/day

Currently the Sheriff’s Office does not charge a fee for storage and there are several vehicles that have been
there a significant period of time. In order to dispose of these vehicles, staff has been advised by the Clerk of
Court’s Office that the easiest and least expensive way to do this is to charge storage fees and then place
mechanic liens on the vehicles. The cost of towing will also be charged back to the vehicle’s owner but is
not inchuded in the fee schedule.

The Board of Commissioners is requested to amend the FY 2013-14 Fee Schedule to incorporate the
proposed new fees.
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Commissioner Edney requested an addition of language to this item, to clarify County policy regarding when
this fee would be charged.

Commissioner Edney made the motion that the Board of Commissioners amends the FY 2013-14 Fee
Schedule to incorporate the new fees as proposed, however, the first day such fee is allowed to be charged
(unless imposed by a Court of competent jurisdiction) is the second day after the owner of the vehicle is
notified, in writing, that they are lawfully entitled to retrieve the vehicle from the County’s impound area.
Written notice shall be presumed to have been received three business days after a letter has been mailed to
the registered owner’s address as maintained by the Department of Motor Vehicles. All voted in favor and
the motion carried.

Offer to purchase tax-foreclosed property — pulled for discussion

Donald K. Henderson offered to purchase a parcel of real estate which was subject to a tax foreclosure by the

County.
The property is described as 22 Rice Road, in Fletcher, Henderson County, with parcel
identification number 9926669 (PIN 9653845717), with a tax value of $16,900.00. The
offered price is the sum of Twenty-two Dollars ($22.00), plus the buyer will within
thirty (30) days of closing demolish and remove all existing structures on the premises, and
abandon and close the existing open well under the supervision of the Department of Public
Health.

It is believed that this lot was originally foreclosed by the County in 1970. No taxes have been
received on the property since that time.

If the Board agrees to provisionally accept this offer, it would be subject to advertisement in The
Hendersonville Tribune and ten-day period of upset bids pursuant to your policy. Although not required, as a
courtesy it is the custom of the County to also give regular mail notice to adjoining property owners.

Commissioner Thompson does not feel the offered price is sufficient. He rejects the proposed offer at this
time. The amount of taxes owed should be added on as an expense.

Commissioner Thompson made the motion that the Board table this matter and request Staff to determine the
amount of taxes owed at the time of the 1970 foreclosure, the expenses to be incurrved for the transfer of
property, and bring it back before the Board at a later date for a provisional offer. All voted in favor and the
motion carried.

CONSENT AGENDA
Commissioner Thompson made the motion to adopt the Consent Agenda with changes as noted above,  All
voted in favor and the motion carried,

CONSENT AGENDA consisted of the following:

Minutes

Draft minutes were presented for board review and approval of the following meeting(s):
January 6, 2014 — regularly scheduled meeting
January 15, 2014 —regularly scheduled meeting

Commissioner Thompson noted on page | of the January 6, 2014 minutes that he had requested recusal
during the public hearing from voting because his mother owns a parcel connected to the subject property,
and not him. A correction will be made to the minutes.
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Tax Collector’s Report
Collections Specialist Luke Small had presented the Tax Collector’s Report to the Commissioners dated
Janvary 28, 2014 for information only. No action was required.

Financial Report/Cash Balance Report — December 2013

The December 2013 County Financial Report/Cash Balance Report was provided for the Board’s review and
approval. The following are explanations for departments/programs with higher budget to actual percentages
for the month of December:

Dues/Non-Profits — release of 2™ quarter non-profit contribution payments to agencies

Register of Deeds — encumbrance of $81,883 in July for expenditures to be paid from the Register of
Deeds Fund Balance Reserved for Automation Enhancement

Fire Services — annual equipment maintenance contract payment for fire services radio equipment

Rescue Squad — purchase order encumbered for new ambulance approved in the FY2014 budget

Soil & Water Conservation — purchase order encumbered for grant funded equipment

Debt Service — principal and interest payments due in December on school, community college and
County financed capital projects

The YTD deficit in the Emergency Telephone System (911) Fund is due to the final debt service payment on
the financing to expand the current Emergency 911 Communications Center and the payment of annual
technology maintenance and support contracts for the 911 communications system,

The YTD deficit in the CDBG - Scattered Site Housing Fund is due to the timing difference between the
expenditure of grant funds and subsequent reimbursement from the state.

The YTD deficit in the Public Transit Fund is due to a timing difference between operational expenditures of
the Fund and subsequent reimbursement of federal and state grant funds for public transit.

The YTD deficit in the Immigration and Customs Enforcement (ICE) Fund is due to a timing delay in
receiving payments — federal ICE revenues for December will not be received and posted until February
2014.

The Y'TD deficit in the Solid Waste Landfill Fund is due to the one-time purchase of capital outlay and real
property purchased for buffer around the landfill in the first half of the fiscal year.

The YTD deficit in the Cane Creek Water & Sewer District Fund is due a scheduled debt service payment
made in November on the Series 2010B Refunding Bonds.

Motion:
I move that the Board of Commissioners approves the December 2013 County Financial Report
and Cash Balance Report as presented.

Henderson County Public Schools Financial Reports — December 2013
The Henderson County Public Schools December 2013 Financial Reports were provided for the Board’s
information.

Motion:
I move that the Board of Commissioners approves the Henderson County Public Schools December
2013 Financial Reports as presented.
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2014 HOME Grant Application

Housing Assistance Cooperation (HAC), Habitat for Humanity of Henderson County and, Henderson County
Homeward Bound Homeless Coalition are requesting application approval for HOME Investment
Partnerships Program (HOME) funds. HOME funds are administered through the Asheville Regional
Housing Consortium. All projects propose to serve County residents within a range of median household
income. The median Henderson County household income in 2012 was $47,371.

HAC is requesting $48,000 for construction funds to provide down payment assistance for four to five
single-family owner-occupied new homes in Henderson County. Loan amounts will vary between $5000 and
$15000 depending on need. The funds provide assistance to low and very low income homebuyers in
Henderson County families earning 80% of area median income or less,

Habitat for Humanity of Henderson County is requesting $187,500 in HOME funds in order to aid in the
construction of 15 homes in phase one of the Dodd Meadows residential neighborhood off Crest Road.
Habitat for Humanity plans to use the funds to pay for down payment assistance in order to lower mortgage
payments. Using the grant funds, Habitat for Humanity plans to provide affordable housing for families
whose income is between 30% and 65% of the median income in Henderson County.

Homeward Bound Homeless Coalition requests $75,000 in HOME funds to continue to provide short or
medium term tenant based rental assistance to individuals of families experiencing homelessness. With these
funds Henderson County Homeward Bound will assist 40 additional households move from homelessness to
permanent housing,

These grants require no County matching funds. The Asheville Regional Housing Consortium requires
approval by the Board of Commissioners as part of the application process. The complete applications were
too lengthy to include in the agenda packet but are available upon request.

Planning Staff recommends approval of these HOME funding applications to the Asheville Regional
Housing Consortium at their full amount.

Motion:
I move that the Board approves the HOME applications for the Housing Assistance Corporation,
Homeward Bound, and Henderson County Habitat for Humanity.

Designation of Plat Review Officers

N.C. Gen. Stat. §47-30.2 requires that all persons appointed as plat review officers be so appointed by a
resolution recorded in the Register of Deeds office. “Plat review officers” insure that all plats to be recorded
comply with the plat requirements set out in the General Statutes.

On September 17, 1997 this Board first adopted a plat review officer resolution. This resolution was revised
March 12, 2007, May 7, 2007, June 4, 2007, April 20, 2011, and September 19, 2012, This resolution also
sets out certain other procedures that all plat review officers must follow.

The Board needs to update the list of those persons appointed as plat review officers. A proposed resolution
has been prepared and included in the agenda for the Board’s consideration in order to accomplish this
update. This proposed resolution restates all other persons currently appointed as plat review officers and
removes former county employees.

Action by the Board of Commissioners is needed to adopt the proposed resolution to add two additional plat
review officers within the Land Records Department to the current list of plat review officers for Henderson
County, and remove any employees that are no longer employed by the County.
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Motion:
I move that the Board approves the resolution declaring the list of Vehicles presented as surplus
and authorize the Purchasing Agent to sell the surplus property by electronic public auction via
GovDeals or Public Surplus auction services.

Energy Management Update

An update was provided giving information to the Board about the County’s energy management use in the
areas of electricity, natural gas, fuel and water. It compares the first quarter with previous years to show
historical trends.

Quarterly Construction Project Update

David Berry had provided the Board of Commissioners with an update on Construction projects around
Henderson County. The quarterly report was a review of the scope and statuses of assigned construction
management responsibilities and included specific updates in regard to County funded construction activities.
The report is a continuation of County construction activity statuses.

Petition for addition to State Road system

Staff received petitions to add Sioux Drive and for a portion of both B Street and Jody Street to the state road
system. It has been the practice of this Board to accept road petitions and forward them to NC Department of
Transportation for their review. It has also been the practice of the Board not to ask NCDOT to change the
priority for roads on the paving priority list.

N.C. Gen. Stat. §136-62 provides that citizens may petition the State, through the Board of Commissioners,
concerning additions to the State’s road system, and concerning improvements to that system. “The board of
county commissioners shall receive such petitions, forwarding them on to the Board of Transportation with
their recommendations.”

Staff reviewed the petitions and it appears that all affected property owners or developers have signed the
required petitions.

Staff recommends approval of the petitions. If approved, staff will forward the petitions to NCDOT.

Motion:
I'move that the Board approves the petitions and direct staff to forward them to NCDOT.

Green River Insurance District Amendments

Green River Fire and Rescue has completed construction of Green River Fire Station 3 on Bob’s Creek Road
and, pursuant to NC General Statute 153A-233, is requesting that the Board of Commissioners approve their
amended Fire Insurance Districts as shown on the maps included in the agenda packet. The newly drawn
district lines show a total of 202 properties being moved from the existing Service Area (an insurance rating
of 10), to the 5 mile or 6 mile districts (insurance ratings of 6 and 9 respectively). This wiil result in savings
of as much as 20% to the homeowners in the affected areas.

Motion:
I 'move that the Board approves Green River Fire Insurance Districts as recommended.

Final Approval of TDA agreement

An agreement was provided consistent with the Board’s discussion of this matter at its January 15, 2014
meeting. This agreement has been approved by the Tourism Development Authority Board at its January 28,
2014 meeting,
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Motion:
I'move that the Board approves the agreement as presented, and authorize the Chairman and staff to
execute if on the County’s behalf,

Renewal of leases (Carland Farms, Inc. — Blue Ridge Amateur Radio Club)
The County has had two long-standing leases for the use of County property:

1} The first is with Carland Farms, Inc., for farm property located along the French Broad River. The
parcel is completely surrounded by Mr. Carland’s property and the French Broad River. The value
of this lease was calculated for previous years by the Tax Assessor’s Office, based on the average
rental value for farm property. This proposed lease is at that same rent.

2) The second is for the monthly use of a part of the Stoney Mountain Center by the Blue Ridge
Amateur Radio Club. The rent is nominal, and has not changed in a number of years.

This item would renew the Carland Farms, Inc., lease on identical terms.

Given the acquisition of the former Hendersonville Christian School, Inc., property, the lease with the Blue
Ridge Amateur Radio Club will be reviewed and a renewal proposed once space is located there. Until then,
it is recommended that the Club remain in their present space on a month-to-month basis.

Motion:
I'move that the Board approves the draft lease renewals as proposed.

Notification of Vacancies
Chairman Messer noted the following vacancies and opened the floor to nominations.
1. Agriculture Advisory Board — 1 vac,
2. Animal Services Committee — 3 vac.
3. Juvenile Crime Prevention Council — 1 vac.
4. Recreation Advisory Board — 3 vac.

Nominations

1. Henderson County Transportation Advisory Committee — 3 vac.
Commissioner Thompson nominated Renee Kumor for position #1, James Crafton for position #3, and Keith
Maddox for position #4.

Chairman Messer made the motion to accept the reappointments of Renee Kumor to position #1, James
Crafton to position #3, and Keith Maddox to position #4 by acclamation. All voted in favor and the motion
carried.

2. Juvenile Crime Prevention Council — 5 vac.
There were no nominations at this time and this item was rolled to the next meeting.

3. Mountain Valleys Resource Conservation and Development Program — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

4. Senior Volunteer Services Advisory Council — 2 vac.
There were no nominations at this time and this item was rolled to the next meeting.

S. Smartstart — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting
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6. WCCA Board of Directors (Western Carolina Community Action) - 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

TAX COLLECTOR’S REPORT AS PER NCGS 105-36%(a)

Report of Unpaid Taxes that are Liens on Real Property as required by N.C.G.S. 105-369(a)

Assessor Tax Collector Stan Duncan stated in accordance with N.C.G.S. 105-369, Advertisements of Tax
Liens on Real Property for Failure to Pay Taxes, I respectfully submit the following report:

Annual Bills (not Including Motor Vehicle)

2013 Beginning Charge: 558,588,391.50 2012 Beginning Charge: 357,948,128.22
Discoveries & Imm. Irreg.: $278,842.69 Discoveries & Imm. Irreg.: $302,572.20
Releases & Refunds: ($214,914.41) Releases & Refunds: ($104,391.21)

Net Charge: $58,652,319.78 Net Charge: 358,146,309.21

Unpaid Taxes: $3,526,205.42 Unpaid Taxes: 33,897,234.05

Amount Collected: $55,126,114.36 Amount Collected: 354,249.075.16
Percentage Collected: 93.99% Percentage Collected: 93.30%

Through: 27-Jan-2014 Through: 27-Jan-2013

Advertisement of Tax Liens:

Effective January 1, 1985, Ch. 1013 (H1676) amends N.C.G.S. 105-369 to provide that tax liens need to be
advertised only once. A taxing unit may choose to advertise the tax liens more than one time, but it is not
required to do so. The list must still be posted at the Courthouse or City Hall door and it must be advertised
in one or more newspapers having a general circulation in the taxing unit. The advertising may be done at
any time from March 1 through June 30.

Effective July I, 2006, N.C.GG.S. 105-369 was amended, requiring us to provide notice to and advertise liens
under the name of the “record owner as of the date the taxes became delinquent” of real property.

[t is my recommendation to the Board of Commissioners that unpaid tax liens be advertised once on 23 April
2014 (the fourth Wednesday in April or the week thereof). The reason for my recommendation is two-fold;
(1), to give taxpayers additional time to satisfy this tax obligation without incurring the advertising fee, and
(2), to ensure the local print media have ample time to prepare the printed advertisement.

Update on Delinquent Tax Collections for FY2013-2014

Delinquent Tax Collector Lee King stated the Office of the Tax Collector continuously submits new debts to
the clearinghouse as part of the Debt Set Off Program. We now have over $2,199,609.16 in delinquent debts
(EMS, Tax, Sewer, and other debts owed to Henderson County) to be collected at the clearinghouse, The tax
portion of these debts totals $872,899.64. This will allow us to receive monies if a taxpayer is due a refund
on his/her state income tax or lottery winnings by attaching our tax lien to the refund/lottery winnings. Debt
setoff collections since 01 July 2013 total $7,368.18 with a tax amount of $2,607.27.

As of 27 January 2014 our staff has served the following delinquent collection attachments/garnishments:

o 64 Bank Attachments served resulting in the collection of $49,438.68.

Currently there are 23 Bank Attachments in process for a potential collection of $59,396.87.
e 155 new Wage Garnishments have been initiated for a potential collection of $66,232.54.

New and existing Wage Garnishments have resulted in the collection of $92,001.99 this fiscal year.
¢ One (1) Rent Attachment served resulting in the collection of $2,014,22,
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®  Our pre-foreclosure program has collected $74,145.24 from 69 parcels this fiscal year.
There are 50 parcels in pre-foreclosure representing $73,722.63 in potential collections.

Overall since 01 July 2013 we have collected $1,157,219.17 in delinquent taxes for this fiscal year, this
reflects 61.55% of the budgeted goal of $1,880,000.

ADVERTISEMENT OF TAX LIENS ON REAL PROPERTY FOR FAILURE TO PAY TAXES AS
PER NCGS 105-369

Stan Duncan stated as required by NCGS 105-369 the Board is requested to order the Tax Collector to
advertise the tax liens on real property for tax year 2013 that remain unpaid. April 23, 2014 is the
advertising date. A decision of which newspaper to be used will be determined after the newspaper
companies have sent in their bids for advertising.

Having received the report of the Henderson County Tax Collector dated 28 January 2014, which report
indicates that there exist unpaid taxes for Tax Year 2013 of $3,526,205.42, it appears to the Board of
Commissioners of Henderson County and the Board so finds that it is appropriate and necessary to advertise,
pursuant to N.C. Gen. Stat. §105-369, Tax Liens on Real Property for Failure to Pay Taxes.

WHEREFORE, IT [S ORDERED that the Henderson County Tax Collector proceed to advertise the tax liens
pursuant to N.C. Gen. Stat. §105-369.

Commissioner Edney made the motion that the Board orders the Tax Collector to advertise the delinquent
real property tax liens for tax year 2013. All voted in favor and the motion carried.

HENDERSON COUNTY TRANSIT CONTRACT EXTENSION

Planner Matt Cable stated the Board of Commissioners previously authorized staff to enter into a contract for
public transit services with Western Carolina Community Action (WCCA) on May 17, 2011. The contract
established hourly service rates and payment caps for the provision of public transit services. The original
term of the contract was three years and included options for two separate one-year extensions. The original
contract ends June 30, 2014.

County Staff met with David White, WCCA’s Executive Director, on December 19, 2013 to discuss the
potential for a contract extension. On January 10, 2014, Mr. White communicated to staff WCCA’s
willingness to extend the contract under the existing rates and contract caps.

The negotiated contract rate for FY 2015 represents an overall cost increase of 4.08% ($24,760 increase)
from FY 2014 to FY 2015 (see Table 1 below for cost specifications). Based on existing service demand
(particularly increased demand for paratransit services) and the cost protections afforded the County through
negotiated contract caps, staff recommends approval of the contract extension. Henderson County legal staff
has reviewed the proposed transit contract extension.

Table 1. Contract Rates as Identified by Existing Contract Best and Final Offer
Year FY 2014 (Current) FY 2015 (Extension 1)
Transit Services Cap $524,411 $542,865
Paratransit Services Cap $82,134 $88,440
Total Maximum Cost for Services | $606,545 $631,305
Rates Per Hour $57.58 (Transit) $59.60 (Transit)
$42.12 (Paratransit) $44.22 (Paratransit)

Commissioner Hawkins made the motion that the Board authorizes the County manager to execute the
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proposed transit contract extension for public transit services, which will extend the contract through June
30, 2015. All voted in favor and the motion carried.

PARTF GRANT CONTRACT — HENDERSON COUNTY ATHLETIC AND ACTIVITY CENTER
Engineer Marcus Jones stated on Friday January, 24, 2014, Staff received the PARTF Grant contract for the
Henderson County Athletic and Activities Center; the contract amount is $500,000,

Also included is a budget amendment to account for the grant revenue and reduce the County capital
allocation. One additional expense is necessary to comply with the PARTF grant which is the additional of
handicap parking. Preliminary engineering estimates the cost of parking to be $51,000. The preliminary
design constructs a separate entrance off South Grove Street accessing the lower field area and connecting a
new, small parking area adjacent to the ficld. This is a similar configurations to the handicap parking at the
Edneyville Community Center field. If a Stormwater permit is not required, the stormwater measure line item
will not be used as well as a portion of the engineering,

Proposed Project Budget with PARTF Grant:
Line Items approved November 20, 2013

Medallion Turf Contract $321,200

Medallion Change Order for Lighting $89,530

Medallion Change Order for Turf Upgrade $13,500

Medallion Change Order for Netting $26,560
gency (10%)

| Project Contin; _ 63,0

| Additional Budget Items as i under PARTF rant
Handicap Access (PARTF Requirement)

Engineering $7,000
Construction $29,000
Stormwater Measures (possible perniit requirement) $15,000
$51,000
TOTAL $565,140

Commissioner Young made the motion that the Board of Commissioners approves the $500,000 PARTF
Grant contract for the Henderson County Athletic and Activity Center, and approves the associated Budget
Amendment. All voted in favor and the motion carried.

HENDERSON COUNTY FLAG
Commissioner Hawkins had requested inclusion of a discussion item, pertaining to a Henderson County
Flag. Several examples of possibilities for a County Flag were provided for the Board’s consideration.

The Board was requested to discuss the proposal, and to direct staff accordingly.

Chairman Messer noted that recreation teams have used county flags in the past. He felt the Board needed
citizen input for an official flag for Henderson County. The flag will be used in many areas.

Commissioner Hawkins felt it would be appropriate for the flag to be red, white and blue as the Nation’s
flag.

The Public information Officer was asked to do a 30 day poll of the citizens for comments on the four
examples shared, and have them offer suggestions informally. This item will be brought before the Board
again in March,
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Set Public Hearing for Land Development Code (LDC) and Minimum Housing Code Text
Amendments (TX-2013-02)

With the adoption of the Land Development Code (LDC) on September 19, 2007, the Board of
Commissioners directed staff to prepare annual updates to the LDC to prevent it from becoming outdated.
This annual review is intended to prevent the need for a large overhaul of the entire code in the future.
Trends and new issues are regularly emerging that require periodic updates to LDC text.

The proposed text amendments are based on the recommendations from the Henderson County Regulations
Review Advisory Committee (RRAC), new federal and state laws pertaining to communication towers and
strengthening the improvement guarantee requirements as requested by the County Attorney.

The Henderson County Planning Board has been discussing the draft text amendments for several meetings
and appointed a subcommittee to review the Table of Permitted and Special Uses as recommended by the
RRAC. At its meeting on December 19, 2013, the Planning Board voted unanimously to send forward a
favorable recommendation on the draft LDC and Minimum Housing Code Text Amendments (TX-2013-02).
As directed, Staff asked the Planning Board to review the proposed text amendments at its January 16, 2013
meeting at which time the Planning Board made some additional modifications to the Table of Permitted and
Special Uses. The Planning Board made a motion at its January 16, 2014 meeting to send forward a
favorable recommendation on the draft LDC and Minimum Housing Code Text Amendments as modified.

State law and the LDC require the Board of Commissioners to hold a public hearing prior to acting on a text
amendment. Planning Staff requests the Board set a public hearing for Wednesday, March 19, 2014 at 9:00
a.m.

Due to rescheduling of the March 3, 2014 meeting and cancelation of the March 19, 2014 meeting, a
different date was set.

Commissioner Hawkins made the motion that the Board set a public hearing to receive public comment for
Land Development Code and Minimum Housing Code Text Amendments (TX-2013-02) for Monday, March
17,2014 ar 5:30 p.m. Al voted in favor and the motion carried.

CLOSED SESSION
The Board is requested to go into closed session pursuant to N.C. Gen. Stat. §143-318.11(a), for the
following reasons:

1. Pursuant to N.C. Gen, Stat. §143-318.11(a)(4), to discuss matters relating to the location or expansion of
industries or other businesses in Henderson County, including agreement on a tentative list of economic
development incentives that may be offered by the Board in negotiations.

Commissioner Edney made the motion that the Board go into closed session pursuant to N.C. Gen. Stat.
§143-318.11(a), for the reasons set out in the Request for Board Action in the Board’s agenda packer. All
voted in favor and the motion carried.

ADJOURN
Chairman Messer made the motion to go out of closed session and adjourn at 7:55p.m. All voted in favor
and the motion carried.

Atlest:

Teresa L. Wilson, Clerk to the Board Charles D. Messer, Chairman



RESOLUTION
Of the
HENDERSON COUNTY BOARD OF COMMISSIONERS AND BOARD OF HEALTH

In Honor of
THOMAS D. BRIDGES

WHEREAS, the Henderson County Board of Commissioners and the Board of Health honors
Thomas D. Bridges, for his leadership as Health Director of the Henderson County Department
of Public Health and his dedlcated service to the people of Henderson County for the past fifteen
(15) years; and
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NOW, THEREFORE, BE IT RESOLVED, that the Henderson County Board of
Commissioners and Board of Health recognizes his dedicated service and outstanding
accomplishments.

é//ﬁ/)//%(/

Charles D. Mésser, Chairman Terry Hicks, Chairman
Henderson County Board of Commissioners Henderson County Board of Health




HENDERSON COUNTY BOARD OF COMMISSIONERS
| Historic Courthouse Square, Suite 1
Hendersonville, North Carolina 28792
Phone: 828-697-4808 @ Fax: 828-692-9855

www.hendersoncountync.org

CHARLES D. MESSER LARRY R. YOUNG
Chairman J. MICHAEL EDNEY
THOMAS H, THOMPSON GRADY H. HAWKINS

Vice-Chairman

PROCLAMATION

WHEREAS, the Purple Heart is the oldest decoration in present use and was initially created as
the Badge of Military merit by General George Washington in 1782; and

WHEREAS, the Purple Heart was the first American service award or decoration made
available to the common soldier and is specifically awarded to any member of the
United Stated Armed Services wounded or killed in combat with a declared enemy
of the United States; and

WHEREAS, the mission of the Military Order of Purple Heart, Chartered by an act of Congress,
is to foster an environment of goodwill among the combat wounded veteran
members and their families, promote patriotism, support legislative initiatives and
most importantly...make sure we never forget; and

WHEREAS, Henderson County residents have been engaged in every war against a declared
enemy fought by the United States, including the war for the nation’s independence;
and

WHEREAS, Henderson County recognizes the commitment and increasing sacrifices required
of military families; and

WHEREAS, Henderson County pledges its ongoing commitment to, and support for, the men
and women who so honorably serve our nation.

NOW THEREFORE BE IT PROCLAIMED, the Henderson County Board of Commissioners
hereby declares:

B

Hendersq;l Counfy as a Purple Heart County in the State of North Carolina

ot o

This the 3rd day of F'ebrual‘y, 2014

T Sl Charles D. Messz(r, Chairman

Attest: vhn
) 7

( Wl Ju N L z/_z A
Teresa L. Wllson Clerk to the Board







THIS the 3" day of February, 2014, -
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RESOLUTION APPOINTING PLAT REVIEW OFFICERS

WHEREAS, pursuant to N.C. Gen. Stat. §47-30.2 the Henderson County Board of Commissioners has from time
to time since September 17, 1997, adopted resolutions appointing one or more named persons experienced in mapping or
land records management as Review Officers, with the same being recorded in the Office of the Register of Deeds for
Henderson County;

WHEREAS, the Henderson County board of Commissioners desires to update, revise and restate the persons
named as Review Officers;

WHEREAS, pursuant to NCGS 47-30.2, said revision must be made by resolutions of the Board of
Commissioners with said resolution being recorded in the Office of the Register of Deeds for Henderson County;

NOW THEREFORE, BE IT RESOLVED by the Henderson County Board of Commissioners as follows:

1. That the following persons are experienced in mapping and/or land records management, and pursuant to NCGS
47-30.2, have been and are hereby appointed as Review Officers in Henderson County:

« 77 . . TipaBall: "~ Jacob Hansen
: Andy Bartley Autumn Radcliff
Mattheiv, Cable . Parker Sloan
Pamela Carver Eric Warren
- Matthew Champion
2. That the above named persons, as Review Officers, shall comply with all statutory requirements and shall follow

all procedures, statutorily prescribed and as prescribed N.C. Gen. Stat. §47-30.2 and that Resolution adopted
September 17, 1997,

K} That the above list of Review Officers is a complete and inclusive list of Review Officers for Henderson County.
‘This list replaces previous lists of review officers in the Resolutions made in September 1997, May 2007, June
2007, April 20, 2011, and September 19, 2012. Former Review Officers not listed above are no longer permitted
to be Review Officers in Henderson County.

4. That the Resolution adopted September 17, 1997 will continue in effect except as modified by this Resolution;

5. That this Resolution shall be recorded in the Office of the Register of Deeds for Henderson County as soon as
practicable after its adoption,

THIS the ,3dday of _Februany 2014,

HENDERSO yYB ARD OF COMMISSIONERS
y
- / i

£/
ATTEST: CHARLIE MESSER, Chairman
M%M CLA [ Mebon [COUNTY SEAL] - “°
‘erry Wilson, Clerk to the Board R S
. ’ - =
RSO
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STATE OF NORTH CAROLINA '
COUNTY OF HENDERSON COUNTY

' , @ Notary Public for said County and State, do
hereby certify that Terry L. Wllson personally appeared before me this day and acknowledged that she
is the Clerk for the Board of Commissioners.

Witness my hand and official seal, this the 3}"@? of %bd’ uary. ,2014.

(Official Seal) OM/\VMJ mm/q%\

Notary Public

My Commission Expires 5 /07.3 AQD’ &
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JOANNE MARTIN HINSON
Notary Public, North Carolina
Handerson County
My Commission Expires
May 23, 2018




LINE-ITEM TRANSFER REQUEST

HENDERSON COUNTY
Department:  Solid Waste
Please make the following line-item transfers: -
What expense line-item is to be increased? 7
Account Line-ltem Description Amount
115435 - 553000 Capital Outlay Vehicles $ 33,000
605472-598011 Transfer to General Fund $ 33,000

What expense line-item is to be decreased? Or what additional revenue is now expected?

Account Line-ltem Description Amount

114980 - 402600 Transfer from Solid Waste Fund $ 33,000
605472 - 553000 Capital Qutlay - Vehicles $ 33,000

Justification:  Please provide a brief justification for this line-ftem transfer request.
To fund the purchase of a Ford F-150 for the Building Services Department, for the transfer of an
F-250.

2/3/14

Authorized by Department Head _ Date

Authorized by Budget Office Date

Authotized by County Manager Date



LINE-ITEM TRANSFER REQUEST
HENDERSON COUNTY

Department:  Juvenile Crime Prevention Council

Please make the following line-item transfers:
What expense line-item is to be increased?

Account Line-ltem Description
115435 - 569937 Hend PD - Temporary Shelter

Amount
$ 4,200

What expense lineitem is to be decreased? Or what additional revenue is now expected?

Account Line-item DescriptioV
114990 - 401000 Fund Balance Appropriated

Amount
$ 4,200

Justification:  Please provide a brief justification for this line-item transfer request.
Fund balance appropriated to leverage additional State JCPC funding.

2/3/14

Authorized by Department Head Date

Authorized by Budget Office Date

Authorized by County Manager Date’




RESOLUTION DECLARING PERSONAL PROPERTY AS SURPLUS
AND AUTHORIZING THE SALE OF SURPLUS PROPERTY
BY ELECTRONIC PUBLIC AUCTION

WHEREAS, Henderson County owns the Vehicles itemized on the attached Exhibit B,
hereinafter referred to as "surplus property”, that is either obsolete or no longer needed for
any governmental use by the County; and

WHEREAS, the Henderson County Board of Commissioners is desirous of declaring
the Vehicles as surplus and selling at a public auction as authorized by NCGS 160A-270; and

WHEREAS, it is the intent of the County to sell said surplus Vehicles by electronic
public auction at www.govdeals.com or www.publicsurplus.com.

NOW THEREFORE BE IT RESOLVED, by the Henderson County Board of
Commissioners as follows:

1. The Vehicles itemized on the attached Exhibit B is hereby declared to be surplus
property.

2. The Purchasing Agent is hereby authorized to sell by electronic auction at
www.govdeals.com or publicsurplus.com the surplus property described above to
the highest bidder.

3. All surplus property will be sold "as is”, all sales final, cash, certified check or

money order only. Henderson County makes no express or implied warranties of
merchantability of any surplus property, or part thereof, or its fitness for any
particular purpose regardless of any oral statements that may be made conceming
the surplus property or any part thereof.

4. A notice summarizing this Resolution and the sale of the surplus property by
electronic public auction shall be advertised by the Purchasing Agent on the
County’s website at www.hendersoncountync.org at least ten (10) days prior to the
public auction.

THIS the 3rd day of February, 2014,

HENDER ;LWJF COMMISSIONERS
/v

Charles Messer; Chairman

ATTE L
%4 ha % //(/ /KQP [:C?Fl—jICIA!% sFAu]':_

Téresa L. Wllson Clerk to the Board

[

s



Exhibit B

List of Vehicles declared surplus property:

DEPARTMENT Year Make Model HC# IN# Asset#f Mileage Surplus Info
EMS 2005 Dodge Durango EM-4  1D4AHB38N55F578942 11685 149,722  RHigh mileage/age
SH-
Sheriff 2007 Dodge Charger 279 2B3KA43GS7H709150 12474 101,258 Fair
SH-

Sheriff 2008 Ford F-150 302  1FTRWI14W58FA51738 13956 66,208 Wrecked



HENDERSON COUNTY BOARD OF COMMISSIONERS
1 Historic Courthouse Square, Suite |
Hendersonville, North Carolina 28792
Phone: 828-697-4808 ® Fax: 828-692-9855

www.lendersoncountync.org

CHARLES D. MESSER LARRY R. YOUNG
Chairman J.MICHAEL EDNEY
THOMAS H. THOMPSON GRADY H. HAWKINS

Vice-Chairman

RESOLUTION

NORTH CAROLINA
HENDERSON COUNTY

Upon motion by Commissioner Thompson, BE [T RESOLVED that the Board of
Commissioners of Henderson County approves the boundary lines of the Green River Fire
Insurance Districts for insurance grading purposes only, in accordance with the map filed this
date with the Board of County Commissioners and recorded in the minutes of the meeting. The
boundaries of the above referenced fire insurance districts are described in the Henderson
County Land Records Office.

This is to certify that the foregoing is a true and accurate copy of excerpt from the
Minutes of the Board of County Commissioners of Henderson County, adopted this the 3rd day
of February, 2014.

~/ -
( Ubicdn XAl

Clerk to the Board















STATE OF NORTH CAROLINA BEFORE THE HENDERSON COUNTY
COUNTY OF HENDERSON COUNTY BOARD OF COMMISSIONERS

INTHE MATTER OF THE ADVERTISEMENT OF TAX LIENS

ORDER

Having recetved the report of the Henderson County Tax Collector dated 28 January
2014, which report indicates that there exist unpaid taxes for Tax Year 2013 of $3,526,205.42, it
appears to the Board of Commissioners of Henderson County and the Board so finds that it is
appropriate and necessary to advertise, pursuant to N.C. Gen. Stat. §105-369, Tax Liens on Real
Property for Failure to Pay Taxes.

WHEREFORE, IT 1S ORDERED that the Henderson County Tax Collector proceed to
advertise the tax liens pursuant to N.C. Gen, Stat. §105-369.

Unanimously adopted, this 3rd day of February 2014.

HENDERSON COUNTY BOARD OF COMMISSIONERS

o)

CHARLES )OIESSER, Chairman

Attest:

o W Jap

TERESA L. WILSON, Semetaly to the Board

Henderson County Office of the County Attorney



STATE OF NORTH CAROLINA
COUNTY OF HENDERSON LEASE

THIS LEASE, made and entered into effective the 1st day of January, 2014 by and
between Henderson County, having an address of 1 Historic Courthouse Square, Suite 5,
Hendersonville, North Carolina, 28792, hereinafter referred to as “Lessor”, and Carland Farms,
Inc., having an address of 516 North Mills River Road, Mills River, NC 28759 , hereinafter

referred to as “Lessee”,

WITNESSETH:

That the Lessor for and in consideration of the rents, covenants and agreements to be
paid, kept and performed by the Lessee as hereinafter provided, have lease and rented unto
the Lessee, and the Lessee has rented from the Lessor that following described real property,
located in Henderson County North Carolina:

Being all of that tillable land on that tract of land shown as Tract “C” on that plat
entitied, “Plat of Survey for Broadpointe Center”, dated November 1996, recorded on Plat Slide
2295 of the Henderson County Registry. Tract “C” as shown on the Plat of Survey for
Broadpointe Center consists of 27.82 acres. It is estimated that the tillable land, located within
the boundaries of said Tract “C” is approximately +/- 26.2 acres. Tract “C" is hereafter
referred to as the “Leased Premises”.

TO HAVE AND TO HOLD said Leased Premises unto the Lessee upon the following
conditions: ’

1. The term of this Lease shall commence on January 1, 2014, or the date that this Lease is
fully and properly executed, whichever is later, and shall expire December 31, 2014,

2. The Lessee agrees to pay Lessor the sum of $1,950.00, as annual rental, less any ad
valorem property taxes which are due from the Lessee as a result of this lease, which
said annual rental shall be paid in full by March 30, 2014. Failure to pay said lease
amount by the stated date will be grounds for immediate termination of the Lease by
the Lessor without notice to the Lessee.

3. The teased Premises shall be used solely for conducting thereon farming operations
during the term of this Lease, and Lessee covenants and agrees to follow good farming
practices to the end that any damage to the Lease Premises or soil by reason of erosion
or otherwise shall be minimized. Hunting of any kind Is expressly prohibited on the

Leased Premises.



10.

11.

Lessee covenants and agrees, at its expense, to keep the drainage ditches presently
located on the Leased Premises clear and unobstructed throughout the term of the
Lease, and at the expiration of this Lease to surrender the Leased Premises In a good
condition as the same shall be at the commencement of said term; provided, however,
that in the event it becomes necessary to make any permanent improvements on the
Leased Premises such as repairs to underground drainage or the cutting or retraining of
hedge row the same shall be done at the Lessee’s expense, but subject to the approval

of the Lessor.

It is agreed that no building, house, barns or other structures are included in the Leased
Premises.

This Lease may not be assigned; additionally, the Leased Premises may not be
subleased.

Lessee understands and agrees that the Leased Premises have been donated to Lessor
for future use as a public park. Lessee agrees that Lessee will do nothing that will
prohibit the future use of the Lease Premises as a public park.

Lessor makes no covenant of quiet enjoyment to Lessee with respect to the Leased
Premises; however, Lessor agrees not to unreasonably interfere with Lessee’s ability to
conduct farming operations on the Leased Premises, except as may be connected with
the installation of the public sewer across any portion of the Leased Premises. It is
understood and agreed that the Lessor or their agents shall not be responsible for any
damage to crops or farming operations of Lessee due to the installation of public sewer,
The Lessor will notify Lessee thirty {(30) days in advance of the installation of public

sewer.

Lessee agrees to indemnify and save Lessor harmless from and against any and all
claims, actions, damages, liability and expense in connection with loss of life, personal
injury or damage to property occurring in or about, or arising out of, the demised
premises, or occasioned wholly or In part by any act or omission of Lessee, his agents,
licensees, concessionaires, customers or employees.

Lessee shall at Lessee’s own expense comply with all rules, regulations, and
requirements of the State, Federal, or Local Governments, or any of the departments or
bureaus thereof applicable to the Leased Premises, including but not limited to
regulations for the prevention or abatement of nuisances or other grievances arising out
of the manner of the occupancy of said premises during said term.

Lessor or Lessor’s agents or other representative shall have the right to enter upon the
Leased Premises at all reasonable hours for the purpose of examining the same.
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With respect to any pollutants, contaminants, chemicals, or industrial toxic or hazardous
substance or material defined as such in (or for purposes of) all applicable
environmental laws, rules, regulations and ordinances now or hereafter in effect,
hereafter “Environmental Laws”, including without limitation, any waste constituents
coming within the definition or list of hazardous substances in 40 C.F.R. Section 261.1
through 261.33, as may be amended or renumbered, hereinafter “Hazardous Material”,
Lessee represents, warrants and covenants as follows:

(A)

(8)

(€)

The Lessee agrees to indemnify and hold harmless the Lessor {and its directors,
officers, and employees), from and against any and all losses, liabllities,
damages, injuries, interest, deficiencies, fines, penalties, costs, expenses,
attorneys’ fees and dishursements, and costs of investigation and cleanup,
including, without limitation, claims, suits and proceedings by federal, state,
county and local governmental authorities with respect to, or as a direct or
indirect result of (1) the presence on or under or the escape, seepage, leakage,
spillage, discharge, emission, discharging or releasing from the property of any
Hazardous Material, if such occurs during the term of the Lease, (i} any other
environmental pollution, including, without limitation, any contaminant, waste,
irritant or pollutant, discharged into or otherwise contained in the environment
at or adjacent to the property if such occurs during the term of the Lease, (iii)
noncompliance relating to the Lessee’s farming operations or business, or the
property with any “Environmental Law or any other federal, state, or local
statute, law, ordInance, rule, regulation, order or decree, or (iv} the inaccuracy,
misrepresentation or violation or default of or under any matter set forth in this
section, unless any such loss, liability, damage, or injury or the like is directly
caused by negligent act of the Lessor.

Neither the Lessor, nor to the best knowledge of the Lessor, nor the Lessee, nor
to the best knowledge of the Lessee, any other person or entity, has received
any notice of {1) the happening of any event involving the misuse, spill, discharge
or cleanup of any Hazardous Material affecting the Lessor or the Leased
Premises, or (if) any complaint, order, citation, notice, claim of contribution or
ctaim for payment with regard to any Hazardous Material, the violation or
alleged violation of any Environmental Law or for injury to the enviranment or
human health from any person, including without limitation, the United States
Environmental Protection Agency, and if any party receives any such notice, then
such party will give, within five (5) business days, oral and written notice of same

to the other party;

The Lessor shall have the right, but not the obligation, to enter onto the property
or to take such other actions as it reasonably deems necessary or advisable to
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14,

15.

16.

clean up, remove, resolve or minimize the impact of, or otherwise deal with, any
of the events described in paragraph (A) which, if true, could result in an order,
suit or other action against the Lessor affecting any part of the Leased Premises
by any governmental agency or otherwise which, in the sole opinion of the
Lessor, could jeopardize the Lessor’s interest in the Leased Premises. All costs
and expenses incurred by the Lessor in the exercise of any such right shalt be
payable by the Lessee upon demand; and

(D) In the event Lessor has reasonable suspicion that any of the events described in
Section {A) have occurred, the Lessee shall, promptly upon the written request
of the Lessor, provide the Lessor, at the Lessee’s expense, with an environmental
site assessment, environmental audit report or other report, satisfactory to the
Lessor, prepared by an environmental engineering firm acceptable to the Lessor,
to assess with a reasonable degree of certainty the presence or absence of any
Hazardous Material, the potential costs in connection with the abatement,
cleanup, removal or monitoring of any Hazardous Material found on, under, at
or within the property and/or the compliance by the Lessee with the covenants

contained in this Section.

Lessee shall conduct the farming operations at Lessee’s own risk, and Lessor makes no
guarantees, representations, or warranties with respect to the suitability of the Leased

Premises for conducting farming operations.

Lessee agrees to not conduct any activities that would create or constitute a public or
private nuisance upon the Leased Premises. Lessee agrees to promptly respond to any
complaints that may be received by Lessee, or by the Lessor, with respect to any
activities conducted by or on behalf of Lessee on the Leased Premises from anyone
owning property adjacent to the Leased Premises. Lessee shall be required to notify
Lessor of any such complaints received, and Lessee’s response to any such complaints.

If there be any defauit made in the stipulations, agreements, and covenants contained
herein, and if the Lessee fails to comply with all the provisions of this Lease, then it shall
be lawful for the Lessor to reenter the Leased Premises, to repossess and take

possession of the same.

It is further understood and agreed that the stipulations, agreements, and covenants
contained herein are binding upon the parties hereto and their respective successors

and assigns.












STATE OF NORTH CAROLINA
LEASE

COUNTY OF HENDERSON

THIS LEASE, made this the 35S day of Ferboua % , 2014, by and between Henderson

County, a body politic and corporate, having it's principal offisk and place of business in Henderson
County, 1 Historic Courthouse Square, Suite 5, Hendersonville, North Carolina 28792, hereinafter called
the "Owner," and Blue Ridge Amateur Radio Club, (BRARC), a North Carolina nonprofit agency having it's
principal office and place of business in Henderson County, 802 Stoney Mountain Road, Hendersonvilie,
North Carolina 28739, hereinafter called the "Tenant";

WITNESSETH:

The Owner hereby demises and lets, and the Tenant hereby rents and hires, from the Owner the
following described premises and office space being situated in the Stoney Mountain Activity Center,
located at 802 Stoney Mountain Road, Hendersonville, NC 28739:

Being and consisting of the exclusive use of Room # 5, hereinafter "Office Space” or (Radio
Room), the exclusive use of Room # 9, hereinafter "Storage Room", the nonexclusive use of
Room # 10, hereinafter "Meeting Room", and the nonexclusive use of the kitchen, all being a
part of the Stoney Mountain Activity Center, located at the address stated above, the Storage
Room and Office Space being located in the East Wing.

To have and to hold the same and the privileges and appurtenances thereunto in anywise
appertaining to the said Tenant, and to be used by it, the said Tenant, for the purpose of carrying on and
conducting a central office location and meeting space for Tenant, and if space is available at the times
needed, meeting space in the Meeting Room for groups of BRARC members and other Amateur Radio
Operators who are planning, training or participating in Emergency or Disaster situations or drills in the
capacity of, but not lmited to; Amateur Radio Emergency Services, (ARES); Radio Amateur
Communication Emergency Services (RACES) and Sky Warn, and/or for such other purposes as are usual
and customary in the conduct of such a Radio Club and for no other purpose or purposes,

It is stipulated and agreed that Owner demises and lets the Office Space, Storage Room,
Meeting Room and Kitchen in accordance with the terms of this Lease to the Tenant for and in
consideration of the sum of one dollar ($1.00), the receipt of which is hereby acknowledged, and other
good and valuable consideration consisting of the provision of public communication services to the
Henderson County Office of Emergency Management, and alternative and supplementary sources of
Emergency Communications, during states of emergencies, during damage assessment and during
power and communication failures, hereinafter Emergency Public Services.

it is further stipulated and agreed:

1. That the Tenant will provide the Emergency Public Services as stated in the above manner. In
the event of failure on the part of the Tenant to provide the Emergency Public Services in
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accordance with the terms of this Lease, the Owner may forthwith take possession of the
property hereby ieased.

2. That this Lease shall remain in full force and effect for a term of one (1) year, beginning
February 5, 2014, and continuing until February 4, 2015.

3. That this Lease may be terminated by either the Owner or the Tenant by providing thirty {30)
days advance written notice to the other party.

4, That the Tenant shall take good care of the premises hereby leased or demised and the
appurtenances thereof, and at the end or other expiration of the term of this Lease shall deliver
up said premises in good order or condition, ordinary wear and tear excepted.

5. That the Tenant shall not make any aiterations, additions or improvements in the premises
hereby leased and demised without first obtaining from the Owner its written consent, and that
all alterations, additions or improvements made by the Tenant during the course of its
occupancy or the term of his lease shall inure to the benefit of and be the property of the Owner
upon the termination and end of this Lease, and such alternations, additions, and improvements
shall be surrendered with the premises when the same are surrendered by the Tenant to the

Owner.

6. That the Tenant, at its own cost and expense, shall comply with all laws, rules, regulations,
and requirements of State, Federal, and local governmental agencies applicable to the leased or
demised premises for the prevention or abatement of nuisances or other grievances arising out
of the manner of the occupancy of said premises during said term, and that the said Tenant shall
moreover comply with all rules and regulations of the Owner with respect to the management

and use of the Stoney Mountain Activity Center Building.

7. That the Tenant agrees that the Owner and its agent or other representative shall have the
right to enter upon the premises hereby leased or demised, or any part thereof, at all
reasonable hours for the purpose of examining the same.

8. That the Tenant shall not assign this Lease nor relet the premises or any part thereof without
the Owner's consent in writing, or occupy or use or permit or suffer to be occupied or used the
premises hereby leased or demised for any business or purpose deemed disreputable in any
mannet, or for any purpose or purposes other than the purpose or purposes designated above.
Any levy or sale by way of lawful execution or other legal process or any transfer or sale in
bankruptcy or insolvency or under compulsory procedure of law shall be deemed an assignment

within the meaning and terms of this Lease.

9. That if the premises hereby leased or demised shall become vacant during the term
hereinbefore provided at any time, the Owner or its legally authorized representative may
reenter the premises either by force or otherwise without being liable for prosecution therefore
and relet the said premises as the agent or representative of the said Tenant.
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10. That in case of any damage or injury to the demised premises or the Stoney Mauntain
Activity Center, said damage or injury being caused by the carelessness, negligence, or improper
conduct on the part of the said Tenant, its agents, invitees, licensees, members, or employees,
then the said Tenant shall cause the said damage or injury to be repaired at its own cost and

expense.

11. If, during the term of this Lease, the demised premises shali be or become damaged by fire
or by the elements, such damage shall be repaired by the Owner, unless the damage to said
premises hereby leased or demised be so great that the same cannot be repaired with
reasonable diligence so as to be fit for occupancy within thirty (30) days from the date of the
damage, when, in such event, the said premises are so repaired as to be fit and ready for
occupancy by the Tenant, and in such event the tenancy of the premises hereby leased or
demised shali not be terminated but shall remain in force and effect under and by virtue of the
terms and conditions of this Lease, unless the damage done to the premises hereby {eased shall
be so great as to make it impossible to repair the premises within a period of thirty (30) days, in
which case the Tenant shall have the option of vacating the premises hereby leased or demised
and of bringing to an end and termination this Lease, provided however, that the said Tenant
shall not have such option and shall not be allowed to be relieved from the obligations of this
Lease if the damage done to the premises shall in anywise be caused by the contributory
negligence or act of the Tenant or its agents or employees.

12. That the Owner shail supply the leased or demised premises with heat adequate reasonably
and properly to heat the same during the period of the year when it is necessary to heat the

leased or demised premises.

13. That the Owner shall supply water for the use of the occupants of the leased premises and
for the use of the Tenant during the term of this Lease in sufficient and reasonable amounts.

14, That the Owner does agree to furnish any electricity for lighting or other purposes to the
Tenant as required by it in connection with the use of the leased or demised premises.

15, That the Owner does agree to furnish maintenance and routine repairs for purposes of the
Tenant as required by it in connection with the use of the leased or demised premises. Tenant
will be responsible for damages done to the premises in anywise caused by the negligence or act
of the Tenant or its agents, invitees, licensees, members or employees.

16. Tenant will be issued keys to get into the Stoney Mountain Activity Center and to open the
Office Space and Storage Room and Meeting Room. If at anytime Tenant is in the building after
normal business hours, or if at anytime Tenant is the last one to leave the building, Tenant shall
be responsible for locking all exterior doors of the Stoney Mountain Activity Center. Tenant shall
not duplicate any keys. Tenant shall return all keys when the Lease has ended. In the event
Tenant loses any key issued to Tenant, Tenant shall reimburse the County the actual costs
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incurred by the County in changing the locks to the exterior doors. Tenant shall assume fuil
responsibility for keys issued to Tenant under this Lease.

17. Tenant shall have the right to place five (5) radio antennas on the grounds of Stoney
Mountain Activity Center, one of which may be a tower. if a tower is erected it will be mounted
in a cement slab, (the location of which to be approved by the Henderson County Recreation
Director). Wiring will be run to the building in the most unobtrusive manner. Wiring within the
building to the Office Space and the Storage Room wili be concealed. Installation means and

methods will be subject to Owner’s approval.

18. Tenant shall have the right to use the bathroom facilities focated in the East Wing of the
Stoney Mountain Activity Center.

19. At all times that Tenant, its agents, members, invitees, licensees, or employees are present
within the Stoney Mountain Activity Center, they shall restrict their activities to the East Wing of
the Stoney Mountain Activity Center, Meeting Room and the Kitchen and shall not access other

parts of the bullding.

20. Tenant shall be responsible for coordinating and reserving the use of the Meeting Room
with the Henderson County Recreation Department on behalf of Tenant, its agents, members,
invitees, licensees, or employees prior to using the Meeting Room. Tenant shali be allowed to
conduct all-night training sessions four {4) times a year using the Meeting Room, provided prior
approval has been secured from the Henderson County Parks and Recreation Department in
accordance with this Paragraph. Notwithstanding the above, Tenant shall be aliowed to use the
Office Space and Storage Room at Tenant's convenience during or after normal business hours,

21, Any and all electrical equipment, radio equipment, and electrical appliances shall be
turned off when Tenant is not in the Stoney Mountain Activity Center. Further all electrical
equipment, radio equipment and electrical appliances shall be properly ground in accordance
with the National Electric Code.

22. Tenant shall be responsible for assisting the Henderson County Recreation Department in
keeping the Meeting Room and the Kitchen clean and organized, and for keeping the portions of
the Stoney Mountain Activity Center used or accessed by the Tenant, its agents, employees,
members, invitees, or licensees, clean and neat,

23. Owner, its agents, and employees shall have no responsibility for, nor any liability
associated with, at law or in equity, any equipment or antennas owned or operated, or placed
on or about the premises of the Stoney Mountain Activity Center by Tenant, Tenant's members,
agents, employees, invitees, or licensees, nor for any damage to any of said equipment or
antennas. To this end, Tenant shall be required to carry renter's insurance for liability, property
damage, and bodily injury in an amount not less than $500,000.00 aggregate per occurrence.
Owner shall be named as an additional insured on said policylies).
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24. That the Owner hereby agrees that the Tenant, upon providing Emergency Public Services as
hereinbefore stipulated and performing all of the stipulations, agreements, and covenants, shall
and may peaceably and quietly have, hold, and enjoy said premises during said term, free from
the adverse claims of any person, firm, or corporation, except that noise from normal
operations of the Landfill, shall not be a breach of this Lease by the Owner, and that the Owner
will pay all taxes and assessments that shall be lawfully levied upon the same except such taxes
as those for which the Tenant shall, under the law, be primarily liable.

25. That if there be any default made in the stipulations, agreements, and covenants herein
contained, and if the Tenant fails to comply with all the provisions of this Lease, then it shall be
lawful for the Owner to give a thirty (30) days notice to reenter the premises hereby leased or
demised, to repossess and take possession of the same, and to use, enjoy, or relet the same as if

this Lease had not been entered into.

And it is further understood and agreed that the stipulations, agreements, and covenants herein
contained are binding upon the parties herete and their respective successors and assigns.
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BLUE RIDGE AMATEUR RADIO CLUB, TENANT

BY.

BRARC Vice-President, Jonathan Williams

ATTEST:
[OFFICIAL SEAL]

BRARC Secretary, Douglas Davis

STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

) Notary Public for said County and State, certify that
Douglas Davis personally came before me this day and acknowledged that he is the Secretary of Biue
Ridge Amateur Radio Club, a North Carolina nonprofit corporation, and that by authority duly given and
as the act of the corporation, the foregoing instrument was signed in its name by its Vice-President,
sealed with its corporate seal, and attested by himself as its Secretary.

Witness my hand and official seal, this the day of , 2014,

(Official Seal)

Notary Public

My commission expires:
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STATE OF NORTH CAROLINA
COUNTY OF HENDERSON
INTER-LOCAL AGREEMENT
JqHE \ :
This Inter-Local Agreement is entered é? ~ January, 2014, but will be effective 1 July 2014. It
is made pursuant to Article 20 of Chapter 160A of the North Carolina General Statutes, and is by and
between the Henderson County Tourism Development Authority (“HCTDA?”), a public authority under

the North Carolina Local Government Budget and Fiscal Control Act, and the County of Henderson, a
body corporate and politic (“the County™).

BACKGROUND

1. The parties entered into an Inter-Local Agreement, effective July 1, 2013, but signed
August 29, 2013 (“the previous Agreement”).

2. The parties now desire to modify the terms as stated herein, effective 1 July 2014,

STATEMENT OF AGREEMENT
1. Term of Agreement and Termination:
a. The term of this agreement is from July 1, 2014 through June 30, 2015.

b. This agreement shall automatically renew from year to year in one year
installments unless written notice is given to the other party in accord with paragraph 1.c, below.
Either party may terminate this agreement at its option, so long as done in accord with
paragraph 1.c, below.

C. Terminations of this agreement may occur only as of June 30 of each year, and
only if either party gives the other notice of its desire to terminate the agreement by not later
than December 31 next preceding the June 30 termination.

2. Employees: All employees of the HCTDA shall remain employees of the County, subject to the
following:
a. The Executive Director of HCTDA shall work at the pleasure and direction of
the HCTDA Board,

b. All other employees shall work at the pleasure and direction of the HCTDA
Executive Director.

c. The HCTDA will follow the County’s personnel policies, except that in no event
shall any employee have the right to an appeal to the County Manager.

d. The HCTDA will allow no action that would violate applicable law.

3. HCTDA use as its headquarters and will pay to the County as rent the sum of $90,000 per year
for the real property facilities located at 201 South Main Street, Hendersonville, North Carolina.
1



Regular upkeep and maintenance on such real property facilitics will be the responsibility of the
HCTDA. However, non-emergent repairs and maintenance of the type and scope normally performed
by County maintenance personnel will be performed by such County personnel, with materials to at the
cost of the HCTDA.

3A.  All of the proceeds of the Room Occupancy Tax collected pursuant to North Carolina Session
Law 2013-61 (and its predecessors, and as it may be amended ) shall be allocated by HCTDA in accord
with the provisions of Session Law 2013-61. HCTDA grant awards to the Henderson County Heritage
Museum (Henderson County Historic Courthouse Corporation) shall be wholly in the discretion of
HCTDA.

4, Use of other County facilities and financial terms:

a. The Finance Officer will calculate the amount of payment for other costs owed
by the HCTDA to the County each month, said calculation to be examined annually, and
attached hereto each year as an Exhibit (“the Exhibit”). It is the intention of the parties that the
Exhibit will be recalculated every year by the Finance Officer to adjust for changes in external
factors (for example, but not limited to, costs of employee benefits, costs of liability, casualty or
other insurance, and other factors), and may include attributed and indirect costs. It is expressly
agreed, however, that the Finance Officer shall not include in any calculations for The Exhibit
any rental cost or attribution of depreciation for the facility at 201 South Main Street.

L. Included in The Exhibit will be a determination of the full cost to the
County of the employment of all employees of the HCTDA, including all benefits and
other expenses.

i, The costs determined in The Exhibit will be in addition to, and not
included in, the costs set out in North Carolina Session Law 2012-144 for administering
and collecting the Occupancy Tax as noted in paragraph 7, below.

b. The HCTDA will pay to the County, on a monthly basis, all amounts listed
under The Exhibit.

5. The HCTDA will use the personal property, vehicle, facilities and materials (collectively, the
“personal property”) designated or purchased for support of Henderson County Tourism development
and promotion to the extent they are currently used. HCTDA may replace the personal property from
its funds as it sees fit and in accord with Session Law 2013-61.

6. The HCTDA will continue pay all the cost to cover the County with its performance licensing
contracts with the American Society of Composers, Artists and Publishers (“ASCAP”) and Broadcast
Music, Inc. (“BML"), and will refuse to allow any artists with which it contracts to perform works
licensed solely by Society of European Stage Authors & Composers (“SESAC”) (unless and until the
HCTDA contracts with SESAC for the same).

7. The County (through the County Finance Officer who, under Session Law 2012-144 is also the
Finance Officer of the HCTDA) will collect the Occupancy Tax on behalf of the HCTDA, and will
provide accounting and payroll services for the HCTDA,

8. The fund balance accrued by and for the HCTDA is the property of the HCTDA, though held
by the Finance Officer.



9, The Finance Officer, when acting as the Finance Officer of the HCTDA, shall fulfill all
responsibilities to the HCTDA as if the Finance Officer had no responsibilities as Finance Officer of the
County, and vice versa.

10. It is the intention of the parties and the desire of them that this agreement be in every instance of
question of interpretation be interpreted such that:

a. The County in its finances neither benefits nor suffers detriment from the
Interlocal Agreement between Henderson County and the HCTDA,; and,

b That, the HCTDA funds would neither benefit nor suffer in its finances as a
result of the Interlocal Agreement between Henderson County and the HCTDA.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK



Effective this Ist day of July, 2013.

COUNTY OF HENDERSON

)

Chairman /
Henderson €ounty Board of Commissioners

Adttest:

ﬂ/mm Y Miw

RESA L. WILSON Clerk to the Board

SWAWUH@ Manager

HENDERSON TOURISM DEVELOPMENT AUTHORITY

CotpriNddectoss, (Bicdlind

Secretary



Contract Number 5746

STATE OF NORTH CAROLINA CONTRACTOR'S FEDERAL LD.

WAKE COUNTY XXXX 00307
N.C. Parks and Recregtion Trust Fund Project Agreement

Grantee: H on C
Project Number: __2013 - 762
Project Title: de i

Perlod Covered By This Agreement: 2/1/2014 to 1/31/2017

Project Scope (Description of Project): Land acquisition of 9.45 acres and development includes renovation to gymnasium
building and classroom building, trail/grounds renovation, parking lot, athletic field with artificial turf and lighting, planning

costs and contingency.
Project Costs: PARTF Amount $__ 500000
Local Government Match $ __3,192,020
Conditions

The North Carolina Department of Environment and Natural Resources (hereinafter called the "Department”) and Henderson
County (hereinafter referred to as "Grantee") agree to comply with the terms, promises, conditions, plans, specifications,
estimates, procedures, project proposals, maps, and assurances described in the North Carolina Parks and Recreation Trust
Fund {(PARTF) administrative rules and grant application which are hereby by reference made a part of the PARTF grant
contract and which are on file with the Division of Parks and Recreation. In addition, the Department and the Grantee agree to
comply with the State of North Carolina’s Terms and Conditions as listed in “Attachment A” to this contract.

Now, therefore, the parties hereto do mutually agree as follows:

Upon execution of this grant agreement, the Department hereby promises, in consideration of the promises by the Grantee
herein, to obligate to the Grantee the grant amount shown above. The Grantee hereby promises to efficiently and effectively
manage the funds in accordance with the approved budget, to promptly complete grant assisted activities described above in a
diligent and professional manner within the project pericd, and to monitor and report work performance.

The parties to this contract agree and understand that the payment of the sums specified in this contract is dependent and
contingent upon and subject to the appropriation, allocation and availability of funds for this purpose to the Department,

Secti C

1. The PARTF grant amount must be matched on at least a dollar-for-dollar basis by the Grantee. To be eligible, project
costs must be incurred during the contract period, be documented in the grant application, and described in the project
scope of this agreement, and initiated and/or undertaken after exccution of this agreement by the Grantee and the

Department,

2.  PARTF assistance for land acquisition will be based on the fair market value of real property or the sates price, whichever
is less. Value must be based upon an independent appraisal by a licensed appraiser holding a general or residential
certification from the North Carclina Appraisal Board. The Dcpartment shall review the appraisal as to content and
valuation. Approval of appraised amounts resis with the Department. The Grantee agrees to begin development on
PARTF acquired land within five (5) years of the date this contract is signed by the Department and Grantee in order to

allow general public access and use.

3. Payment shall be made in accordance with the contract documents as described in the Scope of Work (Attachment B).
Payment for work performed will be made upon receipt and approval of invoice(s) from the Grantee documenting the






10.

1.
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13.

14.
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Contracts and Purchasing (G.S. 44A-26, G.S. 58-31 to 58-40, G.S. 87-15, G.S. 133-1.1, G.S. 133-3, G.8. 133 Article 3,
Q.8. 136-28.4, G.S. 143 Adicle 3D, G.S. 143-48, and G.S. 143-128 to 143-135;, Conflict of Interest (G.S. 14-

234);Americans With Disabilities Act of 1990 (P.L. 101-336); N.C. State Building Code; and the North Carolina

Environmental Policy Act (G.S. 113A-1 to &.S. 113A-12), Sales Tax Refund (G.S, 105-164.14), and OMB Circular A-87
Cost Principles for Local, State, and Indian Tribal governments.

The Grantee agrees it provides a drug-free workplace in accordance to the requirements of the Drug-Free Workplace Act
of 1988, CFR Part 3017.60D.

The Grantee agrees to permit pericdic audits and site inspections by the Department to ensure work progress in
accordance with the approved project, including a close-out inspection upon project completion. After project
completion, the Grantee agrees to conduct grant contract compliance inspections at least once every five (5) years and to
submit a Depariment provided inspection report to the Department.

The Grantee agrees land acquired with PARTF assistance shall be dedicated in perpetuity as a recreation site for the use
and benefit of the public, the dedication will be recorded in the deed of said property and the property may not be
converted to other than public recreation use without approval of the Department. The Grantee agrees to maintain and
manage PARTF assisted development/ renovation projects for public recreation use for a minimum period of twenty-five

(25) years after project completion.

The Grantee agrees to operate and maintain the project site so as to appear attractive and inviting to the public, kept in
reasonably safe repalr and condition, and open for public use at reasonable hours and times of the year, according to the

type of facility and area.

The Grantee shall agree to place utility lines developed with PARTF assistance underground.

If the project site is rendered unusable for any reason whatsoever, the Grantee agrees to immediately notify the
Department of said conditions and to make repairs, at its own expense, in order to restore use and enjoyment of the

project by the public.

The Grantee agrees not to discriminate against any person on the basis of race, sex, color, national origin, age, residency
or ability in the use of any property or facility acquired or developed pursuant to this agreement.

The Grantee certifies that it

{(a) Has neither used nor will use any appropriated funds for payment to lobbyists;
(b) Wil disclose the name, address, payment details, and purposes of any agreement with lobbyists whom Grantee
or its sub-tier contractor(s) or sub-grantee{s) will pay with profils or non-appropriated funds. on or after

December 22, 1989; and,
(c) Will file quarierly updates about the use of lobbyists if material changes occur in their use.

ection 111 t Termin and Appli Eligibili

The Grantee may unilaterally rescind this agreement at anytime prior to the expenditure of funds on the project described
in this contract.

If through any cause, the Grantee fails to fulfill in a timely and proper manner the obligations under this contract, the
Department shall thereupon have the right to terminate this contract by giving written notice to the Grantee of such
termination and specifying the reasons thereof. In that event, the Grantee shall be entitled to receive just and equitable
compensation for any satisfactory work completed in an amount which bears the same ratio to the total compensation as
the services actually performed bear to the total services of the Grantee covered by this contract.

Failure by the Grantee to comply with the provisions and conditions set forth in the formal application, PARTF
administrative rules and this agreement shall result in the Department declaring the Grantee ineligible for further
participation in PARTF, in addition to any other remedies provided by law, until such time as compliance has been

obtained to the satisfaction of the Department.
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Section IV, Attestation and Execution

N.C.G.S. §133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you (Contractor) attest, for your entire organization and its employees or agents, that you are not aware that any
such gift has been offered, accepted, or promised by any employees of your organization.

In witness whereof, the Department and the Grantee have executed the Agreement in duplicate originals, one of which is
retained by each of the parties,

Henderson County W !

Name of Grantee (Local Government) Signature o?(‘a—ramee (Chief Elected Official)
(‘ hade MES%&(_ Claiconan Qx)m'(' ak (\Drv\msstd el
Typed or Printed Name of Official i T Title of Official

(Notary Public Completes)

State of North Carolina

County of PO\\\

On this 5"4 day of Fﬁbﬂ.L(l(tj.ﬂ , 2014, Chaiconan Chadic. Messet

personaily appeared before me the said named , to me known and
known to me to be the person described in and who executed the foregoing instrument, and he (or she)

acknowledged that he (or she) executed the same and being duly sworn by me, made oath that the statements in the
foregoing instrument are true.

My commission expires: \O \\S 20\ . R ()

(Seal Here)

Signature of Notary Public Lo B e g
. . v I“\"\

North Carolina Department of Environment and Natural Resources
John E. Skvarla, IIl Secretary

By: Section Chief, NCDENR Division of Purchase and
Services
Department Head or Authorized Agent Title
for Secretary Skvarla



Projoect Costs

Henderson County Athletics and Activity Center

January 2013
Project Elements (Include specific units - sizes, Unit Unit Total
numbers, lengths, etc. - for each item.) Cost | ltem Cost
Building and/or Renovating Costs
Classroom Building Renovations Lump
(ADA accessibility, etc.) Sum $77,150 $77,150
Gymnasium Building Renovations Lump
2,700 2,7
(HVAC reéplacement, roof replacement, etc.) Sum $4 342,700
Grounds and Pavement Renovations I.Sul:;\: $77,000 $77,000
Parki Lump
arking Lot - spaces added for 65 cars Sum $130,000 | $130,000
Athletic Field - Artificial Turf 0% 170 | s505,170 | s505,170
Athlefic Field - Lighting "S”l:'np $130,000 | $130,000
Costs to Develop the Project | $962,020
Contingency for the Cost of Building / Renovating
Contingency (not to exceed 5% of the cost to develop 4.2% $40,000
the project)
Vaiue of Land to be Purchased or Donated
- 9.45
Land Acquisition acres $ 281,481 | $2,6560,000
Planning and Incidental Land Acquisition Costs
Construction management, site planning, preliminary
design, survey and appraisals, or the cost of preparing o
the application (not to exceed 20% of the cost of the 3.1% $30,000 330,000
project) (legal costs, architect, engineers)
Total Project Cost | $3,692.020
Total PARTF Grant Request | $ 500,000
Total Local Match | $3,192,020
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General Terms and Conditlons
Governmental Entities

May 1,201
DEFIMITIONS

Unless indicated otherwigs from the context, the following terms
shall have the following meanings in this Contract. All definitions
are from 9 NCAC 3M.0102 unless otherwise noted. If the rule or
statule that is the source of the definition is changed by the
adopling authority, the change shall be incorporated herain.

{1} "Agency" (as used in the context of the definitions
below) means and includes every public office, public
officer or official (State or local, elected or appointed),
institution, board, commission, bureau, council,
department, authority or other unit of government of the
State or of any county, unit, special district or other
politicel sub-agency of government. For other
purposes in this Contracl, "Agency” means the entity
identified as one of the parties hereto.

{2) "Audit" means an examination of records or financial
accounts to verify their accuracy.

{3) "Cerlification of Compliance” means a report provided
by the Agency to the Office of the State Auditor that
stales fhat the Grantee has met the reporting
requirements established by this Subchapter and
included a statement of ceriffication by the Agency and
coples of the submitted grantee reporting packags.

{4) “Compliance Supplement® refors to the North Carolina
State Compliance Supplement, maintained by the State
and Local Govermment Finance Agency within the
North Carolina Department of State Treasurer that has
been developed in cooperation with agencies to assist
the local auditor in identifying program compliance
requirements and audit procedures for testing those
requiremants.

(5) "Contract” means a legal instrument that is used to
reflact a relationship betwesn the agency, grantes, and
sub-grantee.

(6) "Fiscal Year" means the annual operating year of the
non-Slate entity.

(7) 'Financial Assistance™ means assistance that non-
State entiies receive or administer in the form of
grants, loans, loan guarantees, property (including
donated surplus property), cooperative agreements,
interest subsidies, insurance, food commodities, direct
appropriations, and other assistance.  Financial
assistance does nol include amounts received as
relmbursement for services rendered to individuals for
Medicare and Medicaid patient services.

{8) "Financial Statement' means a report providing
financial statistcs relative to a given part of an
organization's operations or slatus.

(@) “Grant' means financial assistance provided by an
agency, grantee, or sub-grantes to carry oul activities
whereby the grantor anticipates no programmatic
involvement with the grantee or sub-grantee during the
performance of the grant,

(10) "Grantee” has the meaning in G.5. 143-6.2(h): a
non-State entity that receives a grant of State funds

from a State agency, department, or institution but
does not include any non-State enlity subject to the
audit and other reporting requirements of the Local
Government Commission. For other purposes in this
Contract, "Grantes™ shall mean the entity identified as
one of the perties hersto. For purposes of this
contract, Grantee also includes other State agencies
such as universities,

(11} "Grantor' means an entity that provides resources,
generally financial, to another entity in order to achieve
a specified goal or objective.

{(12) "Non-State Entity" has the meaning in N.C.G.S. 143-
6.2(a)(1). A firm, corporation, parinership, association,
county, unit of local government, public authority, or
any other person, organization, group, or governmental
enlity that is not a Slate agency, depariment, or
ingtitution.

{13) "Public Authority" has the meaning in N.C.G.S. 143-
6.2{a){3): A municipal corporation that is not a unit of
local govemment or a local govemmental authority,
board, commission, council, or agency that (i) is not a
municipal corporation and (ii} operales on an area,
regional, or multiunit basis, and the budgeting and
accounting systems of which are not fully a part of the
budgeting and accounting systems of a unit of local
government.

{14) "Singls Audit® means an audit thal includes an
examination of an organization's financial statements,
internal confrols, and compliance with the requirements
of Faderal or State awards.

{15) "Special Appropriation* means a legisialive act
authorizing the expenditure of a designated amount of
public funds for a specific purpose.

{16) “State Funds® means any funds appropriated by the
North Carolina General Assembly or coflected by the
State of North Carofina. State funds include federal
financia! assistance received by the State and
transferred or disbursed to non-State entities. Both
Federal and Stale funds maintain their identity as they
are sub-granted to other organizations. Pursuant to
N.C.G.S. 143-6.2(b), the terms "State grant funds" and
"State grants" do not include any paymeat made by the
Medicaid program, the Teachers' and State Employees'
Comprahensive Mejor Medical Plan, or other similar
medical programs.

{17) "Sub-grantee” has the meaning in G.S. 143-6.2(b); a
non-State entity that receives a grant of State funds
from a grantee or from another sub-grantee but does
not include any non-State entity subject to the audit
and other reporting requirements of the Local
Government Commission.



(18) "Unit of Loca! Government has the meaning in G.S.
143-8.2(a)(2): A municipal corporation that has the
power to levy laxes, including a consolidated city-
county as defined by G.S. 160B-2(1), and all boards,
agencies, commissions, authorities, and institutions
thereof that are not municipal corporations.

Relatlonships of the Parties

Independent Contractor: The Grantee is and shall be deemed
to be an independent contractor in the performance of this
Contract and as such shall be wholly responsible for the work to
be performed and for the supervision of its employees. The
Grentee represents that it has, or shall secura at its own
expense, all personnel required in performing the services under
this agreement. Such employees shall not be employess of, or
have any individual contractual relationship with, the Agency.

Subcontracting: To subcontract work to be performed under
this contract which involves the specialized skill or expertise
of the Grantee or his employaes, the Grantee first obtains
prior approval of the Agency Contract Administrator. In the
event the Grantee subcontracts for any or all of the services
or activities covered by this contract: {a) the Grantee Is not
relisved of any of the duties and responsibilities provided in
this contract; (b} the subcontractor agrees to abide by the
standards contained herein or to provide such information as
to aliow the Grantee to comply with these standards, and; {c)
the subcontractor agrees to allow slate and federal authorized
representatives access to any records pertinent to its role as
a subcontractor.

Sub-grantees: The Grantes has the responsibility to ensure that
all sub-grantees, it any, provide all information necessary to
permit the Grantee to comply with the standards set forlh in this
Contract,

Assignment:  The Grantee may not assign the Grantee's
obligations or the Grantee's right fo receive payment hereunder.
However, upon Grantea's writlsn request approved by the
issuing purchasing authority, the Agency may:
(@) Forward the Grantee's payment check(s) directly to any
person or entity designated by the Grantee, or
{b) Include any person or entity designated by Grantee as
ajoint payee on the Grantee's payment check(s).

Such approval and action does not obligate the Stale 1o anyone
other than the Granles and the Grantee remains responsible for
futiiliment of all contract obligations.

Beneficlarles: Except as herain specifically provided otherwise,
this Contract insures to the benefit of and is binding upon the
parties hereto and their respective successors. It is expressly
understood and agreed that the enforcement of the terms and
conditions of this Contract, and all rights of action refating to such
enforcement, are srictly reserved to the Agency and the named
Grantee. Nothing contained in this document shall give or allow
any claim or right of aclion whatsoever by any other third person,
It is the express intention of the Agency and Grantee that any
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third person receiving services or benefits under this Contract is
an incidental beneficiary only.

Indemnity

Indemnification: In the event of a claim against either party by
a thirg parly arising out of this contract, the party whose actions
gava rise to the claim is responsible for the defense of the claim
and any resulting liabifity, provided that a party may not waive the
other party’s sovereign immunity or similar defenses. The parties
agres to consult with each other over the appropriale handling of
a claim and, in the event they cannot agres, to consult with the
Office ofthe Attorney General.

Defavlt and Termination

Termination by Mutual Consent: Either party may terminate
this agreement upon thirty (30) days notice in writing from the
other party. In that eveni, all finished or unfinished
documents and other materials, at the cption of the Agency,
shall be submitted to the Agency. If the conlract is terminaled
as provided herein, the Grantee is paid in an amount which
bears the same ratioc to the total compensation as the
services actually performed bear to the total services of the
Grantea covered by this agreement; for cosls of work
performed by subcontractors for the Grentee provided that
such subcontracts have been approved as provided herein; or
for each full day of services performed whare compensation is
based on each full day of services performed, less payment of
compensation previously made. The Grantee repays to the
Agency any compensation the Grantes has received which is
in excess of the payment te which he is entitled herein.

Termination for Cause: if, through any cause, the Grantee
fails to fulfill in timely and proper marner the obligations
under this agreement, the Agency thereupon has the right to
terminate this conlract by giving written notice to the Grantee
of such termination and specifying the reason thereof and the
effective date theraof. In that event, all finished or unfinished
documents, data, sludies, surveys, drawings, maps, models,
photographs, and reports prepared by the Grantee , at the
oplion of the Agency, be submitted to the Agency, and the
Grantee  is entited to recelve just and equilable
compensation for any satisfactory work completed on such
documents and other materials. The Grantee is not relieved
of liability to the Agency for damages sustained by the
Agency by virtue of any breach of this agreement, and the
Agency may withhold payment fo the Grantee for the purpose
of set off until such time as the exact amount of damages due
the Agency from such breach can be determined.

Waiver of Default: Waiver by the Agency of any default or
breach in compliance with the terms of this Contract by the
Grantee is not a walver of any subsequent default or breach and
is not a modification of the terms of this Contract unless stated to
be such in writing, signed by an authorized representative of the
Agency and the Grantee and attached to the contract.



Aveilability of Funds: The parties to this Contract agree and
understand that the payment of the sums specified in this
Contract is dependent and contingent upon and subject to the
appropriation, allocation, and avalabifity of funds for this purpose
to the Agency.

Force Majeure: Neither party Is in default of its obligations
hereunder if and it is prevented from performing such obligations
by any act of war, hostile foreign action, nuclear explosion, dot,
strikes, civil insurrection, earthquake, hurricane, tornado, or other
catastrophi¢ natural event or act of God.

Survival of Promises: Al promises, requirements, ferms,
conditions, provisions, representations, guarantees, and
warranties contained herein shall survive the contract expiration
or termination date unless spacifically provided otherwise herein,
or unless superseded by applicable federal or State statutes of
limitaticn.

Intellectual Property Rights

Copyrights and Ownership of Deliverables: Any and all
copyrights resulting from work under this agreement shall
belong to the Grantee. The Grantee hereby grants to the
North Carolina Department of Environment and Natural
Resources a royalty-free, non-exclusive, paid-up license to
use, publish and distribute results of work under this
agreement for North Carolina State Government purposes
only.

Compliance with Applicable Laws

Compliance with Laws: The Grantee understands and agrees
that is subject to compliance with all laws, ordinances, codes,
rules, regulations, and licensing requirements that are applicable
1o the conduct of its business, including these of federal, state,
and local agencies having juristiction and/or authority.

Equal Employment Opportunity: The Grantee understands
and agrees that it is subject to compliance with all federal and
Stale laws relating to equal employment oppartunity.

Confldentlality

Confidentlality: As aulhorized by law, the Grantee keeps
confidential any information, data, instruments, documents,
studies or reports given to or prepared or assembled by the
Grantee under this agreement and does not divulge or make
them available to any individual or organization without the prior
written approval of the Agency. The Grantee acknowledges that
in recaiving, storing, processing or olherwise dealing with any
confidential information it will safeguard and not further disclose
the information except as olherwise provided in this Contract or
without the prior written approval of the Agency.

Oversight

Access to Persons and Records: The State Auditor and the
using agency's internal auditors shall have access to persons
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and records as a result of all contracts or grants enlered into
by State agencies or political subdivisions in accordance with
Genaral Statute 147-64.7 and Session Law 2010-194, Section
21 (i.e., the State Auditors and intemal auditors may audit the
records of the contractor during the term of the contract to
verify accounts and data affecting fees or performance), The
Contractor shall retain all records for a period of three years
following completion of the contract or until any audits begun
during this period are completed and findings resolved,
whichever is later.

Record Retentlon: The Granlee may not destroy, purge or
dispose of records without the express written consant of the
Agency. State basic records retention policy requires ali grant
records to be retained for a minimum of five years or until all
audit exceptions have been resolved, whichever is longer. I the
contract is subject {o Federal policy and regulations, record
retention may ba longer than five years since records must be
retained for a period of three years following submission of the
final Federal Financial Status Repon, if applicable, or three years
following the submission of a ravised final Federal Financial
Status Report. Also, if any litigation, claim, negotiation, audit,
disallowance action, or other aclion involving this Contract has
started before explration of the five-year retention period
described abova, the records must be retained until completion of
the action and resolulion of all issues which arise from i, or until
the end of the regular five-year period described above,
whichever is later.

Time Records: The Grantee will maintain records of the time
and effort of each employee receiving compansation from this
contract, in accordance with the appropriate OMB circular.

Miscellansous

Choice of Law: The validity of this Contract and any of its terms
or provisions, as well as the rights and duties of the parties to this
Conlract, are govemed by the laws of North Carotina. The
Grantee, by signing this Contract, agrees and submits, solely for
mattars concerning this Contract, to the exclusive jurisdiction of
the courts of North Garolina and agress, solely for such purpose,
tirat the exclusive venue for any legal proceedings shall be Wake
County, Noith Carolina. The place of this Contract and all
transections and agreemants relating to it, and their sius and
forum, shall be Wake County, North Carolina, where all matters,
whether sounding in contract or tort, relating to the validity,
construction, interpretation, and enforcement shall be
determined.

Amendment: This Conlract may not be amended orally or by
performance. Any amendment must be made in written form and
executed by duly authorized representatives of the Agency and
the Grantes,

Severability: In the event that a court of competent jurisdiction
holds that a provision or requirement of this Contract violates any
applicable law, sach such provision or raquirement shall continue
to be enforced to the extent it Is not in violation of law or is not
otherwise wmenforceable and all other provisions and
requirements of this Contract shall remain in full force and effect.



Headings: The Section and Paragraph headings in these
General Terms and Conditions are not material parls of the
agreement and should not be used to construe the meaning
thereof.

Time of the Essenca: Tima is of the essence in the performance
of this Contract,

Care of Property: The Grantee agrees that it is respansible
for the proper custody and care of any Stale owned property
furnighed him for use in connection with the performance of
his contract and will reimburse the State for its loss or

damage.

Ownership of equipment purchased under this contract rests
with the Agency. Upon approval of the Agency Contract
Administrator, such equipmenl may be relained by the
Grantee for the time the Grantea continues to provide
services begun under this contract,

Travel Expenses: Al fravel, lodging, and subsistence costs are
included in the conlract total and no additional payments will be
made in excess of the contract amount indiceled in above.
Contractor must adiere to the travel, lodging and subsistence
rates established in the Budget Manual for the State of North
Carolina.

SalesfUsa Tax Refunds: If eligible, the Granlee and all sub-
grantees shall (a) ask the North Carolina Department of
Revenue for a refund of all sales and use taxes paid by them in
the performance of this Conlract, pursuant to G.S, 105-164.14;
and (b) exclude all refundable sales and use taxes from all
reportable expenditures before the expenses are entered in thelr
reimbursement reports.

Advertising: The Grantee may not use the award of this
Confract as a part of any news release or commercial
advertising.

Recycled Paper: The Grantee ensures that all pubfications
produced &s a result of this contract ara printed double-sided on

recycled paper.

Sovereign Immunlty: The Agency does not waive its savereign
immunity by entering into this contract and fully relaing all
immunities and defenses provided by law with respect to any
action based on this contract.

Gratuities, Kickbacks or Contingency Fee(s): The parfies
certify and wamant that no graluities, kickbacks or contingency
fea(s) are paid in connection with this contracl, nor are any feas,
commissions, gifts or other considerations made contingent upon
the award of this contract.

Lobbying: The Grantee certifies that it () has neither used
nor will use any appropriated funds for payments to lobbyist;
{b) will disclose the name, address, payment details, and
purpose of any agreement with lobbyists whom the Grantee
or its sub-tier contractor{s) or sub-grantea(s) will pay with
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profits or non-approprialed funds on or after December 22,
1989; and (c) will file quarterly updates about the use of
lobbyists if material changes occur in their use.

By Executive Order 24, Issued by Governor Perdue, and N.C.
G.S.§ 133-32: Itis unlawful for any vendor or contractor ( i.e.
architect, bidder, contractor, construction manager, design
professional, engineer, landlord, offeror, seller, subconiractor,
supplier, or vendor), to make gifis or to give favors to any State
employee of the Govemors Cabinet Agencies (i.e.,
Administration, Commercs, Correction, Crime Control and Public
Safely, Cullural Resources, Environment and Natural Resources,
Health and Human Services, Juvenile Justice and Delfinquency
Prevention, Revenue, Transportation, and the Office of the
Govermor).  This prohibition covers those vendors and
cantractors who:

{1) have a contract with a govemmental agancy; or

{(2) have performed under such a contract within the past
year; or

(3) anticipates bidding on such a contract in the future.

For additional information regarding the specific requirements and
exemptions, vendors and conltractors are encowraged to review
Executive Order 24 and G.S. Sec. 133-32,

Executive Order 24 also encouraged and invited other State
Agencias to Implement the requirements and prohibitions of the
Execulive Order to their agencies. Vendors and contractors
should conlact other State Agencies to determine if those
agencies have adopled Executive Order 24."
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Scope of Work

North Carolina Division of Parks and Recreation
Parks and Recreation Trust Fund - Grants Program for Local Governments

Grantee: County of Henderson

Title of Project:  Henderson County Athletics and Activity Center
Project Number: 2013 -762

Contract Number: 5746

Amount of Grant: $ 500,000

Amount of Match: $ 3,192,020

Contact Person for Project:  Tim Hopkin

Title: Director of Parks and Recreation
County of Henderson

Address:
801 4th Avenue East

Hendersonville, NC 28792

Telephone: 828-697-4884
Contact email address: thopkin@hendersoncountync.org

Scope of Project: Land acquisition of 9.45 acres and development includes
renovation to gymnasium building and classroom building, trail/grounds
renovation, parking lot, athletic field with artificial turf and lighting, planning costs

and contingency.

Length of Project: 36 months (2/1/2014~ 1/31/2017)

Schedule for Reimbursements: Grantee may submit bills quarterly after a

significant portion of work has been completed on the project element(s). Not
more than 90% of the grant will be reimbursed until the grantee completes the
project elements specified in the grant (refer to detailed budget submitted with

grant application).

The County of Henderson grant application and support documentation are, by
reference, part of the contract. The administrative rules of the N.C. Parks and

Recreation Trust Fund are, by reference, a part of the contract.



STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

HENDERSON COUNTY TRANSIT RENEWAL CONTRACT
AND AMENDMENT

This Agreement made and entered this theg_(_d of Em%, 2014, by and between

Henderson County, a body politic and corporate under the laws0f the State of North Carolina
(hereinafter the “COUNTY”) and Western Carolina Community Action (hereinafter the
“SERVICE PROVIDER™), a nonprofit organization is a renewal of the original agreement signed
on May 17, 2011 by the parties.

Witnesseth
WHEREAS the County and the Service Provider have had an agreement for transit services since

17 May, 2011,

WHEREAS the County is desirous to contract with the Service Provider for the continuance of
these services; and

WHEREAS the previous agreement allows the County and the Service Provider to renew the
agreement;

NOW THEREFORE, for valuable consideration and mutual promises, the adequacy and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. DURATION: The renewal agreement shall last for one year from July 1, 2014 to June 30,
2015. This reflects the original contract that allowed two separate one-year renewals.
After this renewal the original contract may be renewed for one additional year.

2. HOURS AND RATE: The paratransit services cap for FY2015 shall be 2,000 hours at a
rate of $44.22 per hour.

3. HOURS AND RATE: The transit services cap for FY2015 shall be 9,108 hours at a rate
of $59.60 per hour.

4. ORIGINAL TERMS: All terms established in the Original Agreement shall remain in
effect for the duration of this Agreement.

5. EXAMINATION AND RETENTION OF RECORDS. SERVICE PROVIDER shall
maintain all books, records, documents, accounting ledgers, data bases, and similar
materials relating to work performed for the COUNTY under this CONTRACT on file
for at least three (3) years following the date of final payment to the SERVICE
PROVIDER by the COUNTY. All records stored on a computer database must be of an
updated format compatible with the COUNTY’s software systems. Any duly authorized
representative(s) of the COUNTY shall have access to such records for the purpose of
inspection, audit, and copying at reasonable times, during SERVICE PROVIDER’s usual
and customary business hours. SERVICE PROVIDER shall provide proper facilities to
the COUNTY representative(s) for such access and inspection. Further, any duly
authorized representative(s) of the COUNTY shall be permitted to observe and inspect
any or all of SERVICE PROVIDER’s facilities and activities during SERVICE
PROVIDER’s usual and customary business hours for the purposes of evaluating and
judging the nature and extent of SERVICE PROVIDER’s compliance with the provision
of this CONTRACT. In such instances, the COUNTY representative(s) shall not interfere
with or disrupt such activities.



EEEE LT T

STATE OF NORTH CAROLINA
COUNTY OF HENBERSON POl

I, Notary Public of the County and State aforesaid certify that Steve Wyatt, personally
came before me this day and acknowledged that he is the County Manager for Henderson County,
a corporation and body politic, and that by authority duly given and as the act of the corporation
the foregoing insirument was signed in its.

WITNESS my hand and notarial seal this 3 day of %hnm:‘( ,2014,

Notary Public: gf %?g,_ Bg W
Print or type name: —tefesa L. (pdsod

My Commission Expires: 1QLsl|20 ke
Fook kR ok ok kg
STATE OF NORTH CAROLINA
COUNTY OF HENDERSON
I, Notary Public of the County and State aforesaid certify that . personally
came before me this day and acknowledged that he is the of Western Carolina

Community Action (WCCA), a lawful corporation under the regulations of North Carolina, and
that by authority duly given and as the act of the corporation the foregoing instrument was signed
in its name by himself as its

WITNESS my hand and notarial seal this day of , 2013.

Notary Public:
Print or type name:
My Commission Expires:

s sk o ok ok ok o ok ok ok ok ok ok o ok sk ook ok ok ok ok ok st sk sk sk ol ok ok skookok stk ok ook ek okok okotok sk kR skokokok

PRE-AUDIT CERTIFICATION

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act N.C.G.S. 159-28(a)

By: %-e« e . J7K: ‘ Date: P/\/é;/‘%

NamedPrint): Jgmes € . V1 &Lel/ wa Ve,
Henderson County Finance Director




LINE-ITEM TRANSFER REQUEST

HENDERSON COUNTY
Department:  Capital Project Fund
Please make the following line-item tranfers:
What expense line-item is to be increased?
Account Line-Itern Description Amount,
405400-554001-1112 Capital Qutlay - Land & Improv $500,000

What expense line-item is to be decreased? Or what additiona! revenue is now expected?

Account Line-ltem Description Amount
404400-454600-1112 State PARTF Grant $500,000

Justification:  Please provide a brief justification for this line-item transfer request.
To account for a PARTF Grant received from the State for the Henderson County Athletic and Activities Center.

Authorized by Department Head Date

Autharized by Budget Office Date

Authorized by County Manager Date



