MINUTES

STATE OF NORTH CAROLINA BOARD OF COMMISSIONERS
COUNTY OF HENDERSON WEDNESDAY, AUGUST 20, 2014

The Henderson County Board of Commissioners met for a regularly scheduled meeting at 9:00 a.m. in the
Commissioners’ Meeting Room of the Historic Courthouse on Main Street, Hendersonville.

Those present were: Chairman Charlie Messer, Vice-Chairman Tommy Thompson, Commissioner Grady
Hawkins, Commissioner Mike Edney, County Manager Steve Wyatt, Attorney Russ Burrell and Clerk to the
Board Teresa Wilson.

Also present were: P10 Kathryn Finotti & Assistant Engineer Natalie Berry (video-taping), Finance Director
J. Carey McLelland, Engineer Marcus Jones, Assistant Assessor Ed Parker, Delinquent Tax Collector Lee
King, Director of Business and County Development John Mitchell, HR Director Jan Prichard, Property
Addressing Coordinator Curtis Griffin, Fire Marshal Rocky Hyder, Planning Director Autumn Radcliff,
Budget Analyst Megan Powell, and Deputy Mitchell Jacobsen as security.

Absent were: Commissioner Larry Young and Assistant County Manager Amy Brantley.

CALL TO ORDER/WELCOME
Chairman Messer called the meeting to order and welcomed all in attendance.

INVOCATION
County Manager Steve Wyatt provided the invocation.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the American Flag was {ed by Commissioner Hawkins.

INFORMAL COMMENTS

1. James McClain — Mr. McClain lives at 214 Beth Drive. He is in support of the Old Baystone Drive road
naming appeal. Mr. McClain doesn’t think it’s about renaming the road but reclaiming lost identity of
the road. In 2002 a contractor turned a 700 foot section into Jennifer Lane. Mr. McClain is refuting the
previous denial and has supporting documentation on his behalf. He is requesting that his appeal be
given a chance since it was in affect before the moratorium currently on the agenda.

2. Norm Kimmey — Mr.Kimmey and his neighbors are in the process of a road maintenance agreement and
changing the name midstream will cause difficulty. He asked the Board to allow him to proceed with the
process.

DISCUSSION/ADJUSTMENT OF AGENDA

Commissioner Edney requested an additional consent agenda item “Use of Old Boyd lot across from Dietz
Field”. Commissioner Hawkins requested that consent agenda items C “Pending Releases & Refunds, and E
“Temporary Moratorium on Road Name changes”, be pulled for brief discussion. He also requested an
additional discussion item M “Letter from NCDOT referencing House Bill 8177,

Chairman Messer made the motion to adopt the agenda with changes as noted. All voted in favor and the
motion carried.

Pending Releases & Refunds — pulled for discussion

The Pending releases and refunds had been reviewed by the County Assessor, and as a result of that review,
it is the opinion of the Assessor that these finds are in order. Supporting documentation is on file in the
County Assessor’s Office.

Approved: September 2, 2014
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The following release and refund requests were submitted for approval by the Henderson County Board of
Commissioners.

TYPE REVENUE AMOUNT
Releases $108,253.33
Refunds $ 1,474.92

Commissioner Hawkins asked County Attorney Russ Burrell to explain the release to the City of Ashevilie.

County Attorney Russ Burrell explained there was controversy with the City of Asheville approximately 10
years ago where the City of Asheville acquired land in Henderson County without approval by the
Henderson County Board of Commissioners (required by statute). As a result a tax bill was sent to the City
of Asheville but remained unpaid. With Session Law 2012-121, the Greater Asheville Regional Airport
Authority was created and any claims against the City of Asheville were extinguished, releasing their
obligation.

Commissioner Hawkins made the motion that the Board approves the release & refund report as presented.
All voted in favor and the motion carried.

Temporary Moratorium on Road Name Changes — pulled for discussion
This Board has recently dealt with a multiple road name change requests, and expressed some dissatisfaction
with the existing Ordinance. Another road name change appeal is currently pending.

Changes are in the process of drafting and discussion at the staff level regarding the Property Addressing
Ordinance. Rather than dealing with the changes piecemeal, simultaneously with requests for name changes
under the old and new versions of the ordinance, staff requests that you approve a short (120 day)
moratorium on changes in road names under your Property Addressing Ordinance (Chapter 41 of the
Henderson County Code)}. This will allow time for staff proposal and Board consideration of changes to this
ordinance.

NOTE: The motion as drafted below would not affect or in any way delay the naming of newly recorded
plats of streets or roads. Only changes in road names already accepted under the County’s Property
Addressing Ordinance would be affected. No moratorium concerning a “county development approval” as
that term is used in N.C. Gen. Stat. §153A-340(h) is requested.’

' Moratoria concerning “county development approvals” require a public hearing, and, if for more than 60
days, notice and a hearing, “[e]xcept in cases of imminent and substantial threat to public health or safety....”

Commissioner Thompson did not feel it would be fair to place a moratorium on road name changes in the
middle of a process. He suggested the moratorium go into effect today, allowing Mr. McClain and Mr.
Kimmey to continue with their requests.

Commissioner Hawkins made the motion that the Board enacts a one hundred twenty day moratorium
effective August 20, 2014 on changes in road names, and further directs staff to bring proposed changes in
such Ordinance back to this Board with sixty days. All voted in favor and the motion carried.

Use of Old Boyd lot across from Dietz Field — Add on

Commissioner Edney stated a request had been submitted on behalf of Hendersonville High Schools Athletic
Director B. J. Laughter. The school would like to use the Boyd lot for spectator parking / tailgating,
primarily at varsity home football games and may expand to JV games.
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Commissioner Hawkins made the motion that the Board approves use of the Boyd lot for spectator parking /
tailgating during varsity home footbali games and possibly JV games, based on the assurances of the letter
Jrom Mr. Laughter. All voted in favor and the motion carried.

CONSENT AGENDA
Chairman Messer made the motion fo adopt the Consent Agenda with changes as noted. Al voted in favor

and the motion carried.

CONSENT AGENDA consisted of the following:

Minutes
Draft minutes were presented for board review and approval of the following meeting(s):
August 4, 2014 — regularly scheduled meeting

Tax Collector’s Report
Collections Specialist Luke Small had presented the Tax Collector’s Report to the Commissioners dated
August 7, 2014 for information only. No action was required.

Smoky Mountain Center — Quarterly Fiscal Monitoring Report (FMR) for the quarter ended June 30,
2014

N.C.G.S. 122C-117(c) requires the staff of the local area mental health authority to provide the County
Finance Officer with the quarterly Fiscal Monitoring Report (FMR) within 30 days of the end of the quarter.
The County Finance Officer is then required to provide the FMR to the Board of Commissioners at the next
regularly scheduled meeting of the board. The FMR for the Smoky Mountain Center was received by the
County Finance Officer on August 1, 2014,

Motion:
I move that the Board of Commissioners approve the Smoky Mountain Center Fiscal Monitoring
Report for the quarter ended June 30, 2014.

Service Badge and Sidearm Request — Master Deputy Dean Jackson
The Henderson County Sheriff’s Office requests that the service badge and sidearm of Master Deputy Dean
Jackson be given to him in recognition of his retirement from the Henderson County Sheriff’s Office.

Dean Jackson began employment with the Henderson County Sheriff’s Office on March 27m, 2000.
Throughout his career with Henderson County he has served honorably for the 14 years and 5 months of
loyal service to Henderson County and the Sheriff’s Office. To honor him and show my gratitude, Sheriff
McDonald intends to present his service badge and service sidearm to him,

Sheriff McDonald makes this request on behalf of the Henderson County Sheriff’s Office pursuant to
North Carolina General Statute 20-187.2(a).

Motion:
I move the Board allows Sheriff Charles McDonald to present the service badge and sidearm as a
token of appreciation to Master Deputy Dean Jackson.

Use of Courtroom — Heritage Museum

A request was previously submitted by Brenda Bradshaw, on behalf of the Heritage Museum, for use of the
Courtroom for a play (The Sandburgs of Connemara) on Friday, October 17, 2014 from 10:00 a.m. until 9:00
p.m., Saturday, October 18, 2014 from 10:00 a.m. until 9 p.m., and Sunday, October 19, 2014 from noon
until 5:00 p.m. This request was approved by the Board.
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An additional request has been made by Brenda Bradshaw, on behalf of the Heritage Museum, for use of the
Courtroom for an additional day on Thursday, October 16, 2014 from 4:00 p.m. until 8:00 p.m. for dress
rehearsal.

Motion:
I move that the Board approves use of the Commissioners’ Meeting Room (Courtroom) as
requested on behalf of the Heritage Museum, for Thursday, October 16, 2014 from 4:00 p.m. — 8:00

p.m.

Petition for addition to State Road system
Staff received a petition to add Rugby Knoll Drive (Rugby Knoll Subdivision) to the state road system. It
has been the practice of this Board to accept road petitions and forward them to NC Department of
Fransportation for their review. It has also been the practice of the Board not to ask NCDOT to change the
priority for roads on the paving priority list.

Staff reviewed the petition and it appears that all affected property owners or developers have signed the
required petition.

Motion:
I move that the Board approves the petition and direct staff to forward it to NCDOT.

Communications Equipment Purchase Contract

In FY 2012 the Board established a capital improvements project for a new communications system for
emergency services following a federal grant award for approximately half the total project cost. Henderson
County opened bids for a new emergency communications system on June 14, 2012. Kenwood Inc. was
determined to be the lowest responsive bidder and subsequently began the process of securing a group of
radio frequencies for the new communications system.

In March 2014 we received notification from the FCC of frequency allocation for our communications
system. Since March we have been verifying the radio frequency license with the corresponding location
and have begun procuring towers and buildings for the new sites (3 new sites, 6 sites total). Since we know
the exact frequencies in which we will operate, Kenwood has developed a specific equipment order complete
with installation. The contract provides for the purchase of equipment, engineering, licensing and labor to
install a new communications system for all emergency service agencies in the County.

Motion:
I move the Board approves the agreement with Kenwood Incorporated fo purchase and install radio
equipment.

Use of Courtroom — Court of Appeals
A request has been submitted by the Court of Appeals for the use of the Commissioners Meeting

Room from October 20 -24, 2014.

Motion:
I move the Board allow the Court of Appeals to use the Commissioner’s Meeting Room from
October 20 — 24, 2014,

Meeting Room for the Board of Adjustment
The Board of Adjustment will hold its regularly scheduled meeting on August 27, 2014, The meeting is
expected to draw a crowd larger than the normal meeting room at 100 North King Street can safely
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accommodate. Staff is requesting permission from the Board to use the Commissioner’s Meeting Room at
the Historic Courthouse for the August 27, meeting of the Board of Adjustment.

Motion:
I move the Board allows the Board of Adjustment to use the Conmmissioner’s Meeting Room on

August 27" for their regudarly scheduled meeting,

Notification of Vacancies

Chairman Messer noted the following vacancies and opened the floor to nominations.

1. Henderson County Historic Courthouse Corporation dba/Heritage Museum — 2 vac.

Commissioner Hawkins requested that the rules be waived and nominated Margaret Miller Medina for
position #8. Chairman Messer made the motion to accept the appointment of Margaret Miller Medina to
position #8 by acclamation. All voted in favor and the motion carried.

2. Henderson County Hospital Corporation/UNCH - 5 vac.

Chairman Messer requested that the rules be waived and noted that nominations had been received for
position #1 (UNCHCS nominee) for Dr. Peter Goodfield, and position #3 (HCHC nominee) for Dr. Molly
Parkhill. He further nominated Tommy Thompson for position #2 (BOC nominee) and Mike Edney for
position #13 (Commissioner Representative). Chairman Messer made the motion to accept the appointments
of Dr. Peter Goodfield to position #1, Tommy Thompson to position #2, Dr. Molly Parkhill to position #3,
and Mike Edney to position #13 by acclamation. All voted in favor and the motion carried.

3. Juvenile Crime Prevention Council — | vac.

Commissioner Thompson requested that the rules be waived and nominated Eddie Youngblood for position
#2. Chairman Messer made the motion to accept the appointment of Eddie Youngblood to position #2 by
acclamation. All voted in favor and the motion carried.

4. WCCA Board of Directors (Western Carolina Community Action) — 1 vac.

Nominations
1. EMS Peer Review Committee — 4 vac.
There were no nominations at this time and this item was rolled to the next meeting.

2. Fire and Rescue Advisory Committee - 1 vac.
There were no nominations at this time and this item was rolled to the next meeting,

3. Henderson County Zoning Board of Adjustment — | vac.
There were no nominations at this time and this item was rolled to the next meeting,

4, Hendersonville City Zoning Board of Adjustment — | vac.

Commissioner Edney nominated John Dekker for position #2 and Jay Angel for position #3. Chairman
Messer made the motion to accept the reappointments of John Dekker to position #2 and Jay Angel to
position #3 by acclamation. All voted in favor and the motion carried.

5. Juvenile Crime Prevention Council — 7 vac.

Commissioner Thompson nominated Patty Adamic for position #15. Chairman Messer made the motion to
accept the appointment of Patly Adamic to position #15 by acclamation. All voted in favor and the motion
carried.

6. Mountain Area Workforce Development Board — 3 vac.
There were no nominations at this time and this item was rolled to the next meeting.
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7. Mountain Valleys Resource Conservation and Development Program — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

8. Nursing/Aduit Care Home Community Advisory Committee — 5 vac.
There were no nominations at this time and this item was rolled to the next meeting.

Commissioner Thompson reported that with reorganization, a new ombudsman was being appointed to our
area, and he hoped to see a lot of positive change with the committee.

9. Senior Volunteer Services Advisory Council — 2 vac.
There were no nominations at this time and this item was rolled to the next meeting.

10. Social Services Board — 1 vac,
There were no nominations at this time and this item was rolled to the next meeting.

Chairman Messer will notify Mary Murray and explain why her name was being removed as an interested
applicant due to conflict.

11. WCCA Board of Directors (Western Carolina Community Action) — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

ASHEVILLE AIRPORT ANNUAL REPORT

Lew Bleiweis, Airport Director at the Asheville Regional Airport, provided the Annual Report to the Board
of Commissioners. The Asheville Airport had recently been named Best Connected Non-Hub Airport in
America. They currently have four (4) airlines: Delta, US Airways, United, and the Allegiant Travel
Company. Within two years, Allegiant has added four non-stop flights to Florida from Asheville, including
Sanford/Orlando, Tampa/St. Pete, Fort Myers/Punta Gorda and Fort Lauderdale.

Project Soar — Significant Opportunity for Aviation and the Region

The time has come to move forward with the master plan; a new, replacement runway and west taxiway will
be constructed. The Federal Aviation Administration has designated Asheville Regional Airport’s airfield
redevelopment as a priority aviation system infrastructure project, and when completed Asheville’s airfield
will meet the most current FAA standards.

In 2013, when the airport received approval of the new 20-year Airport Layout Plan, the wheels began to
turn toward implementation of the airfield redevelopment project.  Behind-the-scenes work was
accomplished, including the bulk of the engineering and design for the new airfield. Construction phasing
was planned, and a groundbreaking is targeted for summer 2014,

Work is being done with NCDOT at the I-26 Airport Interchange entrance which will be moving to a new
traffic light.

At this time they are working with Sierra Nevada and the Carolina Mountain Land Conservancy for
easements,

HENDERSON COUNTY HOSPITAL CORPORATION RECOMMENDATION ON ACOUIRING
INTERST IN BUILDING

President and C.E.O. James “Jay” Kirby, of the Henderson County Hospital Corporation, explained the
Corporation’s decision and recommendation regarding ownership of the condominium building of Phase One
Mission/Pardee Health Care facility in Fletcher, North Carolina.
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Mission, Pardee Health Campus was agreed upon three (3) years ago. Pardee was given the right to purchase
50% of land and equal government, and the right to acquire equal ownership in the building.

The effect of the Affordable Care Act has been a decrease in Medicare payments in the amount of $1.8
million. An investment of $2 million had been made to the Fletcher YMCA. With this, the Board has
determined that it would be more cost effective to continue with the lease for another 15 years rather than a
commitment of $16 million to purchase the building.

Commissioner Edney made the motion that the Board ratifies the decision of the Hospital Corporation’s
Board of Trustees to lease the building of Phase One Mission/Pardee Health Care facility in Fletcher, NC,
rather than purchase the building. All voted in favor and the motion carried.

ROAD NAMING APPEAL - BAYSTONE DRIVE/JEFFICER LANE/OLD BAYSTONE DRIVE
Curtis Griffin stated James A. McClain has appealed the denial of his request for the renaming of Baystone
Drive. Staff does not believe Mr. McClain meets criteria for road naming.

Russ Burre!ll explained that an appeal is a two part decision including a public hearing.

James McClain stated that three of more residents use the right-of-way which he feels meets the 911
addressing need.

Commissioner Hawkins made the motion to proceed with the current regulations and hold a public hearing
in regard fo the road naming appeal for Baystone Drive/Jennifer Lane/Old Baystone Drive. All voted in
Javor and the motion carried.

Chairman Messer made the motion to set a public hearing in regard to the road naming appeal for Baystone
Drive/Jennifer Lane/Old Baystone Drive for Wednesday, September 17, 2014 at 9:00 a.m. All voted in favor
and the motion carried.

QUARTERLY PROJECT UPDATE
Marcus Jones presented the Project Management Update and provided an update to the Board on the

County’s current and future projects as of August 2014,

Atkinson Sewer (City of Hendersonville)
Snowball Lift Station Relocation

Fletcher Warehouse Sewer Extension

PSAP Relocation (911 Center)

Artificial Turf Field (Athletic and Activity Center)
Joint Medical Education Facility (Wingate)

ATKINSON SEWER

Scope: Provide sewer service to Atkinson Elementary with 10,000 linear feet of 8" through 12 sewer. The
project will eliminate three (3) of the City’s Lift Stations.

Budget: Total project cost approximately $1,800,000 with a $600,000 contribution from Henderson County
for the Lift Station and Force Main servicing Arkinson,

Status: Construction underway with completion likely by the 2015-2016 school year.
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NCACC LEGISLATIVE GOALS PROCESS
The NCACC is soliciting input and proposals from all counties and has invited counties to submit
their legislative proposals to the Association. The submission deadline for proposals is Friday,
September 19, 2014. The NCACC goal setting process is open, inclusive and deliberative and is
designed to give all 100 counties a voice in developing the Association’s legislative agenda.

Goals may be submitted in any of the following formats: a resolution approved by the Board of
Commissioners, a letter from the Chairman of the Board on behalf of the entire board, or by letter
from an affiliate organization.

Proposed goals received on or before September 19 will be referred to the appropriate steering
committee for review and consideration.

Legislative goals development timeline

e September 19, 2014 Goals submission deadline

e September — October Steering committees review goals

¢ November Legislative Goals Committee meets

¢ December Board of Directors reviews and finalizes recommendations

e January 15-16, 2015 Legislative Goals Conference, membership approval of goals

Commissioner Hawkins suggested:
¢ Addressing voter participation
e (Capital Projects
e Disposition of Lottery Funds

Chairman Messer suggested:
¢ Disposition of Lottery Funds
s  ADM funds

Commissioner Edney suggested:
o Talking with our legislators to get realistic ideas.

NDCOT LETTER — HOUSE BILL 817 — ADD ON
Commissioner Hawkins shared the following letter from NCDOT:

“When the Highway Trust Fund law was passed in 1989, the Department of Transportation invested heavily
in paving unpaved state maintained secondary roads. What began in 1989 as a stateside inventory of 16,000
miles of unpaved roads is now roughly 3000 miles of unpaved roads. With the dramatic decrease of unpaved
miles, the funding for paving unpaved roads has also significantly decreased, providing more strategic
transportation investments. House Bill 817 was overwhelmingly passed by the State House and Senate, and
was signed into law by Governor McCrory on June 26, 2013. This strategic transportation investments bill
helps leverage existing funds to enhance the state’s infrastructure, providing great opportunity for economic
growth.

Prior to HB 187, paving priority lists were developed for each county along with an annual allocation of
transportation fund appropriations. House Bill 817 requires the Department to convert the county paving
priority lists to a single paving priority list for the remaining unpaved roads in the state and provides
recurring fund appropriations of $12 million for paving unpaved roads.

The Department has recently completed rerating all the unpaved secondary state maintained roads and
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developed a paving priority list. The purpose of this letter is to advise you that Hillside Lane has come up in
the statewide priority list for paving. We are notifying property owners to determine if you have an interest
in donating right-of-way for the purpose of paving Hillside Lane.

Please respond not later than September 5, 2014 indicating whether you do or do not wish to donate right-of-
way for NCDOT to pursue paving Hillside Lane. The paving project will require a 45 feet right-of-way from
roadway centerline across property fronting the road.

If no response is received by September 5, 2014, the Department will assume there is no interest in paving
Hillside Lane at this time and will add it to the statewide paving hold list.

Please include reference number H1187-005 in all correspondence.”

Staff was directed to ask residents on Hillside Lane if they wanted Hillside Lane paved or not and bring back
on the September 2, 2014 agenda.

CLOSED SESSION
The Board is requested to go into closed session pursuant to N.C. Gen. Stat. §143-318.11(a), for the

following reason(s):

1. Pursuant to N.C. Gen. Stat. §143-318.11(a)(3), to consult with an attorney employed or retained by the
Board to preserve attorney-client privilege.

2. Pursuant to N.C. Gen. Stat. §143-318.11(a)(6), to consider the qualifications, competence, performance,
character, fitness, conditions of appointment, or conditions of initial employment of an individual public
officer or employee or prospective public officer or employee, or to hear or investigate a complaint,
charge or grievance against an individual public officer or employee.

Commissioner Edney made the motion that the Board go into closed session pursuant fo N.C. Gen. Stat.
$143-318.11(a)(3) for attorney client privilege and (6) personnel. All voted in favor and the motion carried.

ADJOURN
Commissioner Hawkins made the motion to go out of closed session and adjourn at noon, All voted in favor

and the motion carried.

Attest:

Teresa L. Wilson, Clerk to the Board Charles D. Messer, Chairman
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RADIO SYSTEM
DESIGN, FURNISH AND INSTALL AGREEMENT

This Agreement (this “Agreement”) is made and entered into as of 8/20/14, (the
“Effective Date”) by and between KENWOOD USA CORPORATION, a California corporation,
with its place of business at 3970 Johins Creek Court, Suwanee, GA 30024 (“KENWOOD”) and
Henderson County, a North Carolina Public Safety Agency, with a place of business at 820
North Justice St., Hendersonville, NC 28791 (“THE AGENCY™).

RECITALS

WHEREAS, THE AGENCY desires to purchase from KENWQOD, and KENWOOD
desires to design, furnish and install for THE AGENCY, a six site NEXEDGE trunked radio
system to provide county wide mobile coverage.

WHEREAS, in connection with the development and installation of the Radio System,
each party has agreed to certain obligations and responsibilities set forth in this Agreement;

NOW, THEREFORE, in consideration of their mutaal promises, the parties hereto agree
as follows:

1. Definitions. For purposes of this Agreement, capitalized terms not otherwise
defined in this Agreement shall have the meanings set forth below:

11 Confidential Information. “Confidential Information” means any and ai]
proprietary and/ot non-public information provided by one party or its Affiliates (the “Disclosing
party”) to the other party or its Affiliates (the “Recipient”) that is marked as “confidential” or
“proprietary” or with a similar legend at the time of disclosure if provided in tangible form and,
if disclosed orally or visually, is identified in writing as “confidential” or “proprietary” within
thirty (30) days following the date of its initial disclosure. Confidential Information shall
exclude information the Recipient can demonstrate by competent evidence: (a) was
independently developed by the Recipient without any use of the Disclosing party’s Confidential
Information or by the Recipient’s employees or other agents (or independent contractors hired by
the Recipient) who had not been exposed to the Disclosing party’s Confidential Information a
the time that such development occurred; (b) became known to the Recipient, without restriction,
from a source (having a right to disclose such information) other than the Disclosing party
without breaching this Agreement; (c) was in the public domain at the time it was disclosed or
enters the public domain through no act or omission of the Recipient; (d) was rightfully known
by the Recipient, without restriction, at the time of disclosure; or (e) was approved for disclosure
by the Disclosing party beforehand and in writing (f) excluding information required by law to
be retained or provided as public record, or required by a subpoena, court order, or other legal

process.
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12 Functional Test. Specific installation inspection and functional testing as
outlined in Schedule A prior to system commissioning. The successful functional test will start
the warranty period.

1.3 Kenwood IPR. “Kenwood IPR” means the Intellectual Property Rights (a)
owned or controlled KENWOOD related to the Radio System conceived, generated or first
reduced to practice prior to, or independently of, any work performed pursuant to this Agreement
or (b) developed, conceived, generated or first reduced to practice by any party in connection
with the design, development and installation of the Radio System during the Project or in
anticipation of entering into this Agreement.

14 Kenwood Technology. “Kenwood Technology™ means technical
information owned or controlled by KENWOOD related to the Radio System conceived,
generated or first reduced to practice prior to, or independently of, any work performed pursuant
to this Agreement or (b) developed, conceived, generated or first reduced to practice by any
party in connection with the design, development and installation of the Radio System during the
Project or in anticipation of entering into this Agreement.

1.5 Intellectua] Property Rights. “Intellectual Property Rights” means any and
all intellectual propetty rights worldwide arising under statutory law, common law or by contract
and whether or not perfected, including without limitation, all: (a) patents, patent applications
and patent rights; (b) trademarks, service marks, trademark applications, service mark
applications or trade dress; (c) rights associated with works or authorship including copyrights,
copyright applications, copyright registrations, mask work rights, mask work applications, and
mask work registrations; (d) rights relating to the production of trade secrets and confidential
information; (¢) proprietary source code, object code and software; (f) any rights analogous to
those set forth in this section and any other proprietary rights relating to intellectual property;
and (g) divisionals, continuations, renewals, reissues and extensions of the foregoing (as and to
the extent applicable) now existing, hereafter filed, used or acquired, and whether registered or

unregistered.

1.6 Project. “Project” means the joint project between KENWOOD and THE
AGENCY for the design and development and installation of the Radio System as set forth in
Sectton 2 of this Agreement.

1.7 Specifications. “Specifications” means the specifications and
development schedule for the Radio System mutually agreed upon by the parties as described in
our compliance statement schedule C and section 4 of our response to the request for proposal, as
such specifications may be amended from time to time upon the mutual agreement of the parties
in accordance with the terms of this Agreement.

2. Design and Development. KENWOOD and THE AGENCY agree to dedicate the
necessary personnel, property, technology and other resources, as set forth in this Section 2, to
fulfill their respective responsibilities with respect to the design, development and installation of

the Radio System. :
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2.1  KENWOOD Responsibilities. KENWOOD agrees to be solely
responsible for and to use its commercially reasonable efforts to timely perform and complete
tasks and responsibilities. KENWOOD shall retain all rights, title and interest in and to the

Kenwood IPR and Technology.

2.2  THE AGENCY Responsibilities. THE AGENCY agrees to be solely
responsible for and to use its commercially reasonable efforts to timely perform and complete the

tasks and responsibilities.

2.3 Managers’ Responsibilities. Each party shall appoint a representative who
shall be responsible for coordinating the day-to-day management of the Project (“Project
Manager”). Each Project Manager shall oversee the Project and be responsible for (a) the
submission and receipt of any deliverables, as well as any other materials or documents required
to be delivered to the other party; (b) preparing change orders for any changes in the design or
components to-the original BOM and (c) arranging meetings and conferences between the
parties; (d) arranging any seminars or training sessions. The Project Managers shall also
negotiate in good faith to resolve any disputes that may arise regarding the Project. In the event
the Project Managers are unable to resolve such dispute satisfactorily, such dispute shall be
submitted to the executive management of each of the parties, which shall address such dispute
promptly and negotiate in good faith to reach a resolution.

24  Specifications. As of the date hereof, the Specifications for the Radio
System are set forth in Exhibit A.

2.5 Costs and Expenses. Except as otherwise indicated in Section 3, THE
AGENCY and KENWOOD will each be responsible for all its own costs and expenses incurred
during or in connection with the Project.

3. Development and Sale of Radio System.

3.1  Purchase, Sale, and Installation of Radio System. Subject to each party’s
fulfillment of its responsibilities set forth in Section 2, KENWOOD agrees to design, develop,
furnish and install the Radio System that meets the Specifications in accordance with the terms
and conditions contained in this Agreement. THE AGENCY agrees to purchase the Radio -
System exclusively from KENWOOD in accordance with the terms and conditions contained in
this Agreement. The Specifications as of the date hereof shall not be amended unless the parties
have negotiated and reached agreement with regard to whether KENWOOD is entitled to
additional compensation for the design, development and installation of the Radio System and
whether any production schedule for the Radio System must be amended. In the event the
parties reach such agreement, KENWOOD shall, as soon as commercially practicable, arrange
for the design, development and installation of the Radio System in accordance with such
amended Specifications. In the event the parties can not reach an agreement with regard to
additional compensation to KENWOOD or KENWOOD determines that it is unable or
commetcially impractical to arrange for the design, development and installation of the Radio
System in accordance with such amended Specifications, it shall promptly notify THE AGENCY
and the then-current Specifications shall continue to apply. Notwithstanding the foregoing,
KENWOOD shall, in its sole discretion, be entitled to make any modifications to the Radio
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System, provided that such modifications or improvements do not adversely affect the
performance or location of the Radio System.

32 Subcontract. KENWOOD may, at its sole discretion and without the prior
consent of THE AGENCY, subcontract the manufacture or assembly of the Radio System or any
part or component thereof at any time to an affiliate of KENWOOD. KENWOOD may, with the
prior written consent of THE AGENCY, which consent shall not be unreasonably withheld or
delayed, subcontract the manufacture or assembly of the Radio System or any part or component

thereof at any time to a third party.

33 Price and Payment for Radio System. In consideration of the services to
be performed and the goods to be designed, developed and delivered by KENWOOD hereunder,
THE AGENCY shall pay to KENWOOD the amounts and at the times set forth on Schedule D
attached hereto. Such payments shall be remitted to KENWOOD in accordance with the
instructions of KENWOOD. KENWOOD will have the right, exercisable in its sole discretion,
to cancel or suspend performance hereunder in the event that THE AGENCY fails to timely
make any payment to KENWOOD when due. The amounts st forth in Schedule D payable by
THE AGENCY to KENWOOD shall be escalated upwards in an amount mutually satisfactory to
the parties to account for any changes to the Specifications.

34  Title and Risk of Loss. Title and risk of loss of the Radio System shall
pass from KENWOOD to THE AGENCY upon delivery.

3.5 Acceptance. The installation of the Radio System shall not be deemed to
be accepted by THE AGENCY until the Radio System has been evaluated and meets or exceeds
the standards set forth in the Evaluation Test; provided, however, that THE AGENCY shall be
deemed to have accepted said shipment of the Radio System if the evaluation test is not
performed within thirty (30) calendar days of the completed installation or the AGENCY has
beneficial use of the system for (30) calendar days. Beneficial use is defined as the AGENCY
using the system as a means of communication for 25 units or more.

4. Warranty.

(@ KENWOOD warrants to THE AGENCY that the Radio System
purchased by THE AGENCY pursuant to this Agreement shall conform to the Specifications.
The standard warranties contained in this Section 4(a) shall terminate twenty four (24) months.
months from the date of System Acceptance by THE AGENCY or from the date of first
beneficial use by THE AGENCY, whichever comes first. The first 12 months of warranty
include parts and on-site services for the RF infrastructure. The second 12 months include parts

and factory labor only.

(b)  THE AGENCY shall immediately notify KENWOOD in writing if
any component of the Radio System fails to conform to the warranty set forth in Section 4 (a),
including a description of the specific failure and any additional information in respect thereof.
In no event shall THE AGENCY notify KENWOOD of any alleged non-conformity of any
Radio System with the warranty set forth in Section 4 (a) at any time after the termination of
such warranty in respect of such Radio System.
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©) Upon receipt of any written notice of non-conformity from THE
AGENCY in accordance with Section 4 (b), KENWOOD or its agents shall have the night to
inspect such allegedly non-conforming component(s) of the Radio System and, in the case of a
notice that any component of the Radio System fails to conform with the warranty set forth in
Section 4 (a), to perform a Evaluation Test with respect to such Radio System component(s). If
KENWOOD agrees that such Radio System component is non-conforming (as evidenced, in the
case of a non-conformity with the warranty set forth in Section 4.1(a), by the failure of such
Radio System component to pass the Evaluation Test), KENWOOD shall have the option,
exercisable in its sole discretion, to (a) repair such non-conforming Radio System component at
KENWOQOD’s sole cost and expense or (b) replace such non-conforming Radio System
component at KENWOOD’s sole cost and expense. The results of any evaluation test shall be
provided to THE AGENCY by KENWOOD.

THE ABOVE WARRANTIES ARE THE ONLY WARRANTIES MADE BY
KENWOOD TO THE AGENCY WITH RESPECT TO THE RADIO SYSTEM AND ARE
IN LIEU OF ALL OBLIGATIONS OR LIABILITIES ON THE PART OF KENWOOD
FOR DAMAGES, INCLUDING BUT NOT LIMITED TO SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES, ARISING OUT OF OR IN CONNECTION WITH THE
SALE, USE OR PERFORMANCE OF THE RADIO SYSTEM. KENWQOOD
DISCLAIMS ALL OTHER WARRANTIES WITH REGARD TO THE RADIO SYSTEM
SOLD PURSUANT TO THIS AGREEMENT, INCLUDING ALL IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE

OR PURPOSE.

42  Warranty Exceptions. KENWOOD shall have no ‘warranty obligations as
set forth in Section 4.1 if the non-conformity of the Radio System or its individual components
arises from cause(s) not attributable solely to KENWOOD, including without limitation:

(a)  any abuse, misuse or improper handling of the Radio System or its
individual components, such as the application of abnormal shock, the use of improper power
supply voltage, exposure to abnormal temperatures or humidity or to direct sunlight for an

extended period of time;

(b}  any use, application, service and/or repair of the Radio System or
its individual components not in accordance with the instructions provided in any setvice
manuals for the Radio System;

(c) any alteration or modification made to the Radio System or its
individual components by any party other than KENWOOD without KENWOOQD’S prior written

consent;

(d)  any damage to the Radio System or its individual components
caused by Acts of God, accident or by any party other than KENWOOD;

(e} any use of the Radio System in combination with any other
product inconsistent with the instructions provided in the service manuals for the Radio System;

and/or
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® KENWOOD’s compliance with the Specifications or other
requirements of THE AGENCY.

5. Ten_n and Termination.

3.1 Temm. This Agreement shall become effective as of the Effective Date
and, unless eatlier terminated as provided herein, shall continue in effect until installation and
acceptance of the Radio System as set forth in Section 3.5.

52 Termination. In addition to any other rights of termination set forth in this
Agreement, immediately upon written notice to the party:

(a)  either party may terminate this Agreement upon the breach by the
other party of any of its obligations pursuant to this Agreement where such breach has not been
cured or a plan has not been developed and implemented to cure such breach within sixty
(60) days after such party’s receipt of written notice thereof from the non-breaching party
describing in detail the nature of the breach; or

(b)  either party may terminate this Agreement upon the insolvency of
or filing of a voluntary petition in bankruptcy by the other party, the filing of a petition or
commencement of any proceeding to have the other party declared bankrupt or insolvent, the
appointment of a receiver or trustee for the other party, or the execution by the other party of an
assignment for the benefit of creditors.

(¢}  either party may terminate this Agreement in the event a system
acceptance test plan is not mutually developed and accepted.

5.3 Absolute Right. The aforesaid rights of termination are absolute. Except
as set forth in Section 5.4 below, neither party shall be liable to the other for any loss (including,
but not limited to, any claims for loss of profits or relating to any expenditures, investments,
capital improvements, leases or other commitments made by either party in connection with its
business or in reliance upon this Agreement), damage or indemnity by reason of the termination
or expiration of this Agreement or the exercise by such party of any termination rights provided
in this Agreement, and all claims therefor are hereby expressly waived. :

54  Rights and Duties After Termination or Expiration. Upon termination or
expiration of this Agreement: .

(a  THE AGENCY shall immediately pay KENWQOD for all work
performed by KENWOOD in accordance with this Agreement prior to the date of termination.

(b)  Upon request, each party, at its own expense, shall promptly either
return or destroy, as instructed by the other party, all Confidential Information of the other party.

6. Indemnification. KENWOOD agrees to defend, indemnify and hold harmless
THE AGENCY from and against all claims, demands, actions, proceedings, liabilities, losses and
damages, and all costs and expenses connected therewith, including reasonable attorneys’ fees,
resulting from any claim that any of the KENWOOD IPR and Technology used in connection
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with or incorporated in the Radio System infringe any third party’s Intellectual Property Rights;
provided that THE AGENCY (a) promptly notifies KENWOOD in writing of any such claim

and gives KENWOOD the opportunity to defend or settle any such claim at KENWOOD’s
expense and (b) cooperates with KENWOOD, at KENWOOD’s expense, in defending or settling
such claim. THE AGENCY may be represented by its separate counsel, at THE AGENCY s
expense, provided that such counsel only acts in an advisory capacity. In case THE AGENCY’s
use or sale of the Radio System is enjoined arising out of KENWOOD’s alleged or actual
infringement of any third party Intellectual Property Rights, KENWOOD agrees to endeavor to
procure for THE AGENCY, at KENWOOD’s expense, the right to continue using the Radio

System. |

7. Limitation of Liability. IN NO EVENT WILL EITHER PARTY BE LIABLE
UNDER THIS AGREEMENT UNDER ANY CONTRACT, NEGLIGENCE, STRICT
LIABILITY, TORT, OR OTHER LEGAL OR EQUITABLE THEORY FOR ANY
INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES OF ANY NATURE
WHATSOEVER, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT,
EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. IN NO EVENT SHALL EITHER PARTY’S AGGREGATE CUMULATIVE
LIABILITY TO THE OTHER PARTY FOR ANY CLAIMS ARISING OUT OF THIS
AGREEMENT (OTHER THAN CLAIMS FOR PAYMENTS OWED BY ONE PARTY TO
THE OTHER PARTY OR CLAIMS ALLEGING WILLFUL MISCONDUCT, INTENTIONAL
MISREPRESENTATION OR FRAUD) EXCEED THE AGGREGATE AMOUNT OF
PAYMENTS RECEIVED BY KENWOOD FROM THE AGENCY IN THE YEAR SUCH
CLAIMS ARISE. THE PARTIES ACKNOWLEDGE AND AGREE THAT THE
LIMITATIONS OF LIABILITY SET FORTH IN THIS SECTION § REFLECT AN
ALLOCATION OF RISK SET FORTH IN THIS AGREEMENT AND THAT, IN THE :
ABSENCE OF SUCH LIMITATIONS, THE TERMS OF THIS AGREEMENT WOULD BE |
SUBSTANTIALLY DIFFERENT. _ |

8. Confidentiality. Any and all Confidential Information shall be kept confidential
by the Recipient and shall not be used, communicated, disclosed or divulged, except as necessary
in the performance of its obligations under this Agreement. The Recipient agrees to limit access
to the Confidential Information to such of its employees, agents and subcontractors, and their
respective employees and agents, as reasonably required for the purpose of petforming its
obligations hereunder. Prior to disclosing any Confidential Information to any of its employees,
agents or subcontractors, or their respective employees or agents, the Recipient shall obtain from
each such employee, agent and subcontractor, and their respective employees and agents, an
agreement to treat the Confidential Information in strict confidence and not to use such
information except in the scope of their obligations pursuant to the terms of this Agreement. The
provisions set forth in this Section shall survive the expiration or any termination of this
Agreement for five (5) years from the date of such expiration or termination.
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9. Miscellaneous Provisions. Arbitration. This Agreement will be governed and
construed in accordance with the laws of the State of North Carolina. Any controversy, claim or
dispute arising out of or relating to this Agreement, or the breach, termination, enforcement,
interpretation or validity thereof, shall be resolved in the following manner:

(@)  The parties shall use all reasonable efforts to resolve the
controversy, claim or dispute through direct discussions. The senior management of each party
commits itself to respond promptly to any such controversy, claim or dispute.

(b)  Within 30 days of written notice that there is such a controversy,
claim or dispute, the parties shall confer by telephone in an effort to reach an amicable
settlement.

9.2 Severability. If any provision is prohibited by or under the laws of any
jurisdiction in which this Agreement may be used or to which it may be applicable, said
provision shall be, as to said jurisdiction, ineffective to the extent of such prohibition, without
invalidating thereby any of the remaining provisions of this Agreement. The headings set forth
in this Agreement are for the convenience of the parties only and shall not be considered in
determining the meaning of any provision hereof.

9.3  Entire Agreement. This Agreement evidences the entire agreement of the
parties, and supersedes and cancels all prior discussions, agreements and understandings with
respect to the subject maiter hereof between the parties, written, oral or implied, including, but
not limited to, any request for proposal or response to request for proposal.

9.4  Assignment. Neither this Agreement, nor any of the rights or obligations
arising hereunder, may be assigned by either party, by operation of law or otherwise, without the
other party’s prior written consent. Subject to the foregoing, this Agreement shall be binding
upon and inure to the benefit of the successors and assigns of the parties.

9.5  Notices. Any notice required or contemplated by this Agreement shall be
contained in a written instrument, addressed to the respective party’s address set forth on the
signature page hereto or such other address as may hereafter be designated in writing by the
addressee to the addressor and shall be deemed given (i) upon confirmation of delivery, if sent
by a recognized courier service or facsimile, or (ii) five (5) days after being deposited in the
mail, if sent by registered mail, postage prepaid and return-receipt requested.

9.6  Non-Waiver and Amendment. Failure by either party to enforce or take
advantage of any provision of this Agreement shall not constitute a waiver of the right
subsequently to enforce or take advantage of such provision. Except as otherwise expressly
provided herein, this Agreement or any of the terms and provisions hereof may not be changed
or amended or waived, in any way whatsoever, except by written agreement executed by an

authorized officer of each party.

9.7  Relationships. KENWOOD and THE AGENCY are independent and
nothing herein or any action taken under this Agreement shall be deemed to make one party an
agent, employee or servant of the other for any purpose whatsoever or create any partnership or
joint venture between the parties. KENWOOD and THE AGENCY each shail be solely
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responsible for its acts, conduct and expenses and the acts, conduct and expenses of iis
employees, agents, subcontractors and suppliers.

0.8 Survivability. The provisions set forth in Sections 4, 5.3,5.4, 6,7, 8 and 9
shall survive the expiration or any termination of this Agreement.

9.9  Force Majeure. Neither party shall be liable to the other in any way
whatsoever for any failure, delay or error in the performance of any of its obligations under this
Agreement (other than payment obligations) caused, in whole or in part, by conditions beyond
the reasonable control of such party, including, but not limited to, strikes or other labor disputes;
riots; war or insurrections; fires, floods or other natural causes; force majeure; or the acts or
regulations of any government or agency or subdivision thereof. In no event shall either party be
liable to the other for indirect, special or consequential damages or for the loss of anticipated
compensation or profits as a result of any such failure, delay or error.

[remainder of page intehtionally left blank]
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IN WITNESS WHEREOF, this Agreement has been executed as of the day and year first above
written.

THE AGENCY: THE AGENCY

Address for Notices: \ § :‘(cgﬂgff 'Duthouge ;
! ¢ S ‘c:&L %ﬂ%l
Facsimile: Lﬂqg v, \¢ (%’353)

KENWOOD USA CORPORATION
a California corporation

By:
Name:
Title:

Address for Notices:

Facsimile:
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SCHEDULE A
Functional Test

1. Check the structural integrity of the installation to ensure the equipment is rigidly
installed and properly grounded at all sites.

2. Confirm the site transmitters are programmed properly and meet the FCC licensed power
output and receiver sensitivity at all sites.

3. Confirm all internal feedline jumpers, external feedlines, antennas, and lightning
suppressors are instalied, and connected to the radio system properly at all sites.

4. Confirm mobiles and portables register to the site/sites, key up a transmilter, and pass
audio. The test is to be performed at all sites.

5. Confirm the inter-site connectivity is functional at all of the sites.
6. Confirm multi-site calls between users can be completed.

The above functional testing will be performed using radios provided by Kenwood for
the purposes of confirming the functionality of the system.

Kenwood together with the county will confirm system coverage based on the post
deployment propagation prediction models,

When the above functional testing has been successfully completed the system will be
considered commissioned; the warranty will begin and the final invoice will be processed.

Henderson County Kenwood USA Corporation

By* By:

Nam [ Name:
vV

Title: \'; %g( Title:

Date: ‘8\' Z—O\\»(— , Date:

FREALIDIT CERTIFICATE
This insirument kss bean picatsdited m Lhe imdnnar
renuired vy the bocal Govenurat audptt & Fiscy
Controt Act. N5, @0 2tfa)

e, © o T D MR e
Heitderson County Firence Director
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Schedule B
RF Sites (6)
Equipment part Description List Price | Sales Price | Quantity Extended S@
number: L Price
NXR-700K VHF Nexedqge 146-174 mHz Repeater $ 5333.00|% 3999.75 28 $ 111,983.00
High Stability Oscillator for 6.25kHz ’
KXK-3M3 operation $§ 333300{% 249275 7 $ 17,498.25
KSGPA22413 110W Continuous Duty Amplifier $ 216000]% 162000 28 $ 45,360.00
KSGPS100KIT 100A Power Supply With Dist. Panel $ 23550018 178625 28 $ 49 455.00
45 RU Equipment Rack, incl. cushioned
shipping container, cable, wire
KSGNRCK? management and hardware $ 120000|%  900.00 12 $ 10,800.00
Option needed to enable the trunking
KSGPG91800 features $ 1,50000]% 1,125.00 28 $ 31,500.00
KSGPG21810 Multi Site Networking Trunking Feature $ 11667.00|% 875025 6 3 52,501.50
KSGTXRX-4 Combining (estimate) (Peg Rack} $ 18,067.001% 1422525 5] $ 85,351.50
KSGIPXKIT UPS Power Supply System b 13,165.00{§ 087375 3 $ 29.621.25
KSGNS10424 8 Port Managed Network Switch ] 800.00 | $ 675.00 6 $ 4,050.00
KSGRTKIT Cisco 2811/K9 Router with EWHIC Card | $  5,185.00 /% 3,888.75 ] $ 23,332.50
KSGCP30022 Server $ 5036688 377751 1 § 3,777.51
KSGPGKEYSM Administrator levef key and software $ 58300 % 437.25 1 $ 437.25
KSGCBE0004 NXR-SERIES Programming cable $ 2500138 18.75 1 $ 18.75
B51-8794-00 |NXR-700 Service Manua! $ 50001 % 37.50 1 $ 37.50
B51-8826-00 NXR-700 Supplement Manual $ 5000 | § 37.50 1 $ 37.50
KPG-109DK NXR-SERIES Repeater Software $ 10325 | & 77.44 1 $ 77.44
Misc. shop supplies, jumper cablés, &
KSGLOT inter cable wiring $ 800.00 | & 600.00 6 $ 3,600.00
KSGMS100P1 Power Strip $ MO0 | 3% 68.25 28 $ 1,911,00
KSGDB638 Andrew DB-264 Antenna $ 15653651% 139828 14 $ 19,575.99
KSGADPBOSCP Andrew AD-P&0-SCP Adaptor Clamp Set | § 204.00 | $ 153.00 14 $ 2,142.00
KSGLDFB-50A Andrew 7/8" Heliax § 775 % 6.98] 5600 |3 39,660.00
Wireless Solutions WS-HG114P Hoisting
KSGWSHG114P Grip, 7/8" Heliax $ 40001 % 30.00 14 $ 420.00
KSGLBTDF-PS Andrew LETDM-PS Connector, 7/8" Heliax, | $ 68.00 | 51.00 28 $ 1,428.00
Andrew LETNF-PS Connector,7/8" Heliax,
KSGLETNF-PS N-F $ 68.00 } § 51.00 28 3 1,428.00
KSF241088-3 Andrew 241088-3 Ground Kit, 7/8" Heliax | 8 4000183 30.00 42 $ 1,.260.00
KSGF4APDMDM3US{Andrew F4A-PDMDM-3-USA Jumper, 3' $ 120.00 | $ 90.00 56 3 5,040.00
FS.0j4-50 Andrew FSJ4-508 1/2" Superflex § 460 | % 3.45 840 $ 2,808.00
Andrew FPNMV2-HC Connector, 1/2
KSGUHFS0HN-MA  [Superflex, N-M 3 4000 | % 30.00 58 $ 1,680.00
PolyPhaser UHFEOHN-MA Lightning
KSGACZ2100F07 Suppressor, Combiner, UHF $ 9500 | 3% 95.00 7 3 865.00
Raycap AC2100-F07 120/240 1ph AC
KSGMS00347 Surge Suppressar $ 240.00 | $ 180.00 7 $ 1,260.00
KSGHLGB0214/S  |Harger HLGB-0214-IS Ground Bar $ 100.00 | & 75.00 7 § 525.00
KSGKEN Special WT fab antenna mount $ 300000 % 2250.00 14 $ 31,500.00
KSGLOT Misc Grounding Materials, Supplies $ 300000[$ 225000 7 $ 15,750.00
Total: $ 5985,091.84
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Microwave Phase
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Systern Programming, Optimization & Installation
KSGPROJ Project Management & Engineering $ 745800 1 $ 7,459.00
KSGPROG Infrastructure Programming $_12,800.00 1 $ 12,800.00
KSGOPT System Assembly, Optimization & Staging § 2960000 1 $ 29,600.00
System Installation at Site Location to
KSGINST include RF equipment $ 42987.00 1 $ 42 887.00
KSGLIC Licensing to 6.25 kHz {est) $ 45,680.00 1 $ 45,680.00
KST&S Travel & Subsistence $ 1245000 1 b 12 450.00
KSGSS First Year System Software Support $ 18,200.00 1 $ 19,200.00
Total | $ 170,176.00
Infrastructure Phase |$ 766,167.94 |
Microwave Sites (6)
Equipment part Description ListPrice | Sales Price | Quantity Extended Sa!egl
number: Price
E490231 EXAlt Microwave EX-4.9i-Lite 49GHz TDD | 3 10,522.00 | §  9,460.80 12 § 113,637.60
K00B4980231 Upgrade key $  1,00000(% 900.00 12 $ 10,800.00
SO T Extended Warranty on Microwave $ 850.0013% 765.00 12 § 9,180.00
KSGIPXKIT UPS Power Supply System $ 13165.00|% 987375 3 ‘|8 29.621.25
RadioWaves SP6-4,9NS 6' Mcrowave
SP6-4.9NS Antenna, Single Pol, N-F $ 3899.00|% 350910 12 $ 42,109.20
RD6 RadioVWaves RD6 Fiberglass Radome, 6' |$  1403.00|$ 1,262.70 12 3 15,152.40
55T-4/6 RadioWaves SST-4/6 Side Strut $ 667.00 | § 600.30 12 $ 7,203.60
n/a Estimated Shipping for Microwave Antenna [ $ 526,00 | § 473.40 12 $ §,680.80
LDF4.5-50 Andrew LDF4.5-50 5/8" Heliax 3 8.00[% 7.20 1920 | % 13,824.00
L4.5PNM-RC Andrew L4.5PNM-RC Connector (N-I) $ 95,001 % §5.50 12 $ 1,026.00
L4.5PNF-RC Andrew L4.5PNF-RC Connector (N-F) $ 95.00 | § 85.50 12 $ 1,026.00
241088-2 Andrew 241088-2 Ground Kit, 5/8" Heliax | $ 51.00 | § 45.90 36 § 1.652.40
Wireless Solutions WHG-58P Haisting
WHG-58L Grip, 5/8" Heliax 3 49.00 | 44.10 24 3 1,058.40
Andrew F4A-PNMNM-3-USA Jumper, N-M
FAA-PNMNME3-USA [to N-M, 3 3 158.00 | § 142.20 24 $ 3,412.80
PolyPhaser L.SXL Lightning Suppressor, '
LSXL Microwave $ 203.00 | § 182.70 12 $ 2,192.40
PolyPhaser BF-ADAPTER Grounding
BF-ADAPTER Adaptor, N-F dia $ 2200 (% 19.80 12 $ 237.60
Installation Materials Budget (WxPr, Sctkt,
NIA Hdwe) $ 800000 |% 720000 12 $ 86,325.75
Total. 1% 344,140.20
System Programming, Optimization & Installation
KSGPRQJ Project Management & Enginsering § 8993.00 1 3 8,899.00
KSGSETUP Microwave Optimization $ 5800.00 1 $ _5,800.00
KSGINT Microwave Dish Installation $ 34,600.00 1 $ 34,600.00
KST&S Trave! & Subsistence $ 11,950.00 1 3 11,950.00
Total:. | % 61,349.00

405,489.20 |
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Remote Monitoring (6}
Equipment part |1 crintion ListPrice | Sales Price | Quantity|  EXtended Sales|
number: Price
KSGCPOOM7Y siteRSM, 1U, Ethernet Interface, 8inputand §  4.115.00[$ 3,703.50 7 $ 25.924.50
KSGCP00001 siteVIEW Enterprise - Single-seatlicense [$§  4,555.00 [ $  4,099.50 1 $ 4,099.50
PM-2A-300 RF Power Monitor 3 31200 % 280.80 35 $ 9,828.00
KSGCN10120 N/M to N'M Barref Coax Connector $ 200095 18.00 70 $ 1,260.00
KSGCB00113 Power Supply Interface Cable $ 80.00 | % 72.00 28 3 2,016.00
KSGCB00114 Repeater Interface Cable $ 50.00 ) % 45.00 28 3 1,260.00
KSGCBOQ115 UPS Interface Catle § 50.00 1% 45.00 14 $ 630.00
Total: | & 45,018.00
{System Programming, Optimization & Installation
KSGPROJ [Project Management & Engineering $ 1.998.00 1 $ 1,999.00
KSGINT Monitoring Installation & Optimization $ 660000 1 3 9,600.00
KST&S Travel & Subsistence $ 4,950.00 1 $ 4 950,00
Total: | § 16,549.00
l Remote Monitoring Option |$ 61,567.00 |

Grand Total Project

| $1,233,224.14 ]
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SCHEDULE C
SCOPE of Work

Design and provide a 6 site Multi-channel 28 channel VHF Nexedge system. Kenwood will research and
select VHF frequencies for the project. Kenwood will do their best to select the best available frequencies.
Due to the nature of the frequency band, the terrain, and other external factors there is no guarantee the
frequencies will not be interfered with. If select frequencies are found to have interference; Kenwood will
provide their best efforts to mitigate the interference. The County will be responsible for additional
licensing fees and hardware expenses if it is required to apply for replacement/additional frequencies.

Kenwood will assemble the system in our staging facility, configure, and test as a complete system.

Kenwood will program and configure the provided RF equipment
Upon successfui staging and testing; the system will be prepared for shipping and crated accordingty.

Prior to shipment Kenwood will confirm with the County the site and site shelters are ready for the
equipment to be installed.

The County is responsible for new tower construction, related shelters, electrical, and grounding.

The County is responsible for site improvements at the existing sites, demarcation points for grounding
and electrical.

The County is responsible for secondary generator power at all of the sites.

Kenwood will provide and be responsible for the installation for the inter-site microwave communication
system.

The equipment crates will be shipped to a predetermined destination or to the sites, where the systems
will be uncrated and inspected prior to installation.

Kenwood is responsible for the installation of the RF equipment at the sites. We are also responsible for
the proper grounding of the equipment to the County provided demarcation points.
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Schedule D
PAYMENT TERMS
FCC licensing $45,680.00
Payment is due with the fully executed agreement.
RF {Sites 6) $505,991 .94

Infrastructure, software, and supporting hardware will be invoiced upon shipment.
Equipment includes hardware listed on schedule B listed under site 1-7 RF.

The product shipped may or may not be all inclusive and may invoice partial.

Remote Monitoring 6 $45,018.00

The site monitoring hardware is listed on schedule B remote monitoring 7.

The site monitoring equipment will be integrated with the RF infrastructure, and will
invoice upon shipment. The product shipped may or may not be all inclusive and may
invoice partial.

Microwave 6 , $344.140.20

The site microwave equipment is listed on schedule B under microwave 7. The
hardware wiil invoice upon shipment. The product shipped may or may not be all
all inclusive and may invoice partial.

System Programming, Optimization, and Instaliation

Upon completion of the site installation the labor charges will be invoiced less 10%
of the total value prior to final testing

RF $105,296.00
Remote Monitoring ‘ $16,549.00
Microwave $61,349.00
Installation optimization total $183,194.00
Hold back ($18,319.40)
Total invoice $164,874.60
Final payment post final testing

Hold back from instaliation and optimization $18,318.40
First year system support $19,200.00
Final invoice $37,519.40
Total Project cost; $1,233,224. 14

Page 16 of 16



HENDERSON COUNTY BOARD OF COMMISSIONERS
1 Historic Courthouse Square, Suite 1
Hendersonville, North Carolina 28792
Phone: 828-697-4808 @ Fax: 828-692-9855

www.hendersoncountync.org
CHARLES D. MESSER LARRY R. YOUNG
Chairman J. MICHAEL EDNEY
THOMAS H. THOMPSON GRADY H. HAWKINS
Vice-Chairman

August 20, 2014

Mzr. Stan Duncan, Tax Assessor - ,
HENDERSON COUNTY ASSESSOR'S OFFICE
200 N. Grove Street, Suite 102

Hendersonville, N. C. 28792

Dear Mr. Duncan:

Attached please find tax release requests in the'_amo.unt of $108,253.33, and tax refund requests in
the amount of $1,474.92 reviewed at the Henderson'.County Board of Commissioners' Meeting on
Wednesday, August 20, 2014, All réfunds and releases were approved.

Sincérely,

X

~ Charles D. Messer, Chairman
Henderson County
Board of Commissioners

CDM/tlw

enclosures



REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: August 20, 2014

SUBJECT: Pending Releases & Refunds
PRESENTER: Assessor

ATTACHMENTS: Pending Release/Refund Combined Report

SUMMARY OF REQUEST:

The attached pending releases and refunds have been reviewed by the County
Assessor and as a result of that review, it is the opinion of the Assessor that
these findings are in order. Supporting documentation is on file in the County
Assessor’s Office.

These pending release and refund requests are submitted for the approval by the
Henderson County Board of Commissioners.

Type Revenue Amount:
Refunds $1,474.92
Releases $108,253.33

Faithfully Submitted,
S5 € Ao

Stan C. Duncan

County Assessor

BOARD ACTION REQUEST:  Consent Approval Requested

Suggested Motions: “l move the Board approve the Combined Release/Refund Report as
presented.”
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STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION |
PATRICK L. MCCRORY ANTHONY J. TATA
GOVERNOR SECRETARY
8/6/2014
Henderson County

1 Historic Courthouse Square
Hendersonville, NC 28792

Subject: Paving Hiliside Lane
Reference Number: H1187-005

Dear Henderson County

When the Highway Trust Fund law was passed in 1989, the Department of Transportaﬁqn
invested heavily in paving unpaved state maintained secondary roads. What began in 1989 as a
statewide inventory of 16,000 miles of unpaved roads is now roughly 3000 miles of unpaved
roads. With the dramatic decrease of unpaved miles, the funding for paving unpaved roads has
also significantly decreased, providing more strategic transportation investments. House Bill
817 was overwhelmingly passed by the State House and Senate, and was signed into aw by
Governor McCrory on June 26, 2013, This strategic transportation investments bill helps
leverage existing funds to enhance the state’s infrastructure, providing greater opportunity for

economic growth.

Prior to HB 817, paving priority lists were developed for each county along with an annual
allocation of transportation fund appropriations. HB 817 requires the Department to convert
the county paving priority lists to a single paving priority list for the remaining unpaved roads in
the state and provides recurring fund appropriations of $12M for paving unpaved roads.

The Department has recently completed rerating all the unpaved secondary state maintained
roads and developed a paving priority list. The purpose of this fetter is to advise you that
Hillside Lane has come up in the statewide priority list for paving. We are notifying property
owners to determine if you have an interest in donating right-of-way for the purpose of paving
Hillside Lane. Please respond to:

Mr. Steve Cannon
4142 Haywood Rd
Mills River, NC 28759
or

via email at Di4Dl @ncdot.gov

no later than 9/5/2014 indicating whether you do or do not wish to donate right-of-way for



NCDOT to pursue paving Hillside Lane. The paving project will require a 45 feet right-of-way
from roadway centerline across property fronting the road.

if no response is received by 9/5/2014, the Department wil! assume there is no interest in
paving Hillside Lane at this time and will add it to the statewide paving hold list.

Please include the reference number H1187-005 in all correspondence.

Thank you for your response and feel free to contact me or Mr. Josh Lanning if you have
questions or need additional infermation.

Sincerely,

Mr. Steve Cannon, PE
NCDOT

District Engineer
Henderson, Polk, and Transylvania County

Cc: Mr. Roger Ayers, County Maintenance Engineer
File



