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 REQUEST FOR COMMITTEE ACTION  

HENDERSON COUNTY  
BOARD OF ADJUSTMENT 

  
MEETING DATE: August 29, 2012  
 
SUBJECT: V-12-02 
 
PRESENTER: Toby Linville 
 
ATTACHMENTS: 1. Staff Report  
 

SUMMARY OF REQUEST:  

SUP-12-04 was approved at the July 25, 2012 Board of Adjustment meeting.  The applicant would 
now like to request a variance of the 100’ perimeter setback in the rear yard to the 20’ district 
setback.  Since the property adjoins the Vulcan Quarry, this is a logical request.   

Staff requests the Board of Adjustment take action to approve, approve with modifications, table, or 
deny Variance-12-02. 
 
Suggested Motion: 
 
I move that the Board of Adjustment approval/deny variance application V-12-02 because it meets 
the requirements of the Land Development Code to grant a variance. 
 
There are practical difficulties or unnecessary hardships in carrying out the strict letter of this 
Chapter, as demonstrated by: 
 
1. The fact that, if the applicant complies with the literal terms of this Chapter, he/she cannot 
secure a reasonable return from, or make a reasonable use of, the property. 
2. The hardship of which the applicant complains results from unique circumstances related to 
the applicant’s land. 
3. The hardship is not the result of the applicant’s own action. 
b. The Variance is in harmony with the general purpose and intent of this Chapter and will 
preserve its spirit. 
c. The Variance will secure the public safety and welfare and will do substantial justice. 
d. The Variance shall not be based on the existence of a nonconforming use of neighboring land or 
structures in the same district, or permitted nonconforming uses in other districts, and shall in no 
way constitute a reason for the requested Variance. 
e. The Variance shall not allow for an increase in density for the purposes of subdividing the land 
that would otherwise not be permitted by the applicable zoning district or subdivision regulations. 
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 Henderson County, North Carolina 
 Code Enforcement Services 
  

 
1. Board Request  

1.1. Applicant: Boyd Hyder 

1.2. Request: Variance from 100’ rear yard setback to 20’ Industrial district setback   

1.3. PIN: 9660929834 

1.4. Size: 4.18 acres +/- 

1.5. Location: Right side of Clear Creek Rd approx. 500’north of Nix Rd intersection 

1.6. Standards for Review: 
 
200A-367. G. (1) Standards of Review. The ZBA shall not grant a Variance the effect of which would be 
to: (1) allow the establishment of a use not otherwise permitted in a general use district, (2) extend 
physically a nonconforming use of land or (3) change the district boundaries shown on the Official 
Zoning Map. No Variance shall be granted or considered where the fact that the property could be used 
more profitably is the reason for the request for the Variance. The following written findings must be 
made in order for the ZBA to grant a Variance:  
a. There are practical difficulties or unnecessary hardships in carrying out the strict letter of this Chapter, 
as demonstrated by:  

1. The fact that, if the applicant complies with the literal terms of this Chapter, he/she cannot secure 
a reasonable return from, or make a reasonable use of, the property.  
2. The hardship of which the applicant complains results from unique circumstances related to the 
applicant’s land.  
3. The hardship is not the result of the applicant’s own action.  

b. The Variance is in harmony with the general purpose and intent of this Chapter and will preserve its 
spirit.  
c. The Variance will secure the public safety and welfare and will do substantial justice.  
d. The Variance shall not be based on the existence of a nonconforming use of neighboring land or 
structures in the same district, or permitted nonconforming uses in other districts, and shall in no way 
constitute a reason for the requested Variance.  
e. The Variance shall not allow for an increase in density for the purposes of subdividing the land that 
would otherwise not be permitted by the applicable zoning district or subdivision regulations.  
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Map A: Aerial Photo/Pictometry 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 

 

 

 
 

 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 

2. Current Conditions 
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2.1 Current Use: The parcel is currently vacant.  Some grading and logging has begun on the 
property.  The property received approval for a Special Use Permit for an asphalt plant at the 
July 25, 2012 Board of Adjustment Meeting.  The applicant has requested a variance of the 
perimeter setback in the rear yard.  If that variance is approved, the special use permit can be 
amended to accommodate the reduction in rear yard setback.     

2.2 Adjacent Area Uses: The surrounding properties are Residential, Commercial and Industrial.  
There is an automotive garage across Clear Creek Rd with single family dwellings flanking that 
business.  There is a quarry and asphalt plant north of the proposed site. 
2.3 Zoning:  The current zoning of surrounding property is Industrial.   South of the site is City of 
Hendersonville ETJ zoned C-3 Highway Business.  This zoning district classification 
is designed primarily to encourage the development of recognizable, attractive groupings of facilities 
to serve persons traveling by automobile and local residents. Since these areas are generally located 
on the major highways, they are subject to the public view. They should provide an appropriate 
appearance, ample parking, and be designed to minimize traffic congestion. 
2.4 Floodplain /Watershed Protection: The property is not located in a Special Flood Hazard Area.  
The property is not in a Water Supply Watershed district. 

Map B: Current Zoning 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2.5 Water and Sewer Private well and septic system are proposed for this property. 
Public Water: Public water is not available for this property. 
Public Sewer: Public sewer is not available for this property. 
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3. Comprehensive Plan 
The 2020 CCP: The CCP Future Land Use Map places the Subject Area in the “Industrial” classification. 
The text and map of the 2020 CCP suggest that the Subject Area would be more suitable for the 
following: 
 
See the Current Land Use Definition of Industrial, in Appendix IV, Glossary. Most defined industrial 
areas should lie within the Urban Services Area, and in other areas on a very limited basis. Most industrial 
uses should be segregated from other uses with the exception of Regional Commercial uses. Industrial 
areas depicted on Map # 24, 
Future Land Use Map are derived from existing industrial zoning districts, as well as from those area 
depicted upon Map # 8, “Committee of 100” Recommended Industrial Development Zones. It is intended 
that the Countywide Industrial / Commercial Zoning 
Study and Community Plans will further refine the location, extent, and intensity of future industrial areas.  
.

 
  

4. Staff Recommendations 

a. Stafff reccomends approval of this variance based on the following findings: 
• The hardship of which the applicant complains results from unique circumstances related 

to the applicant’s land.  
• The hardship is not the result of the applicant’s own action.  
• The Variance is in harmony with the general purpose and intent of this Chapter and will 

preserve its spirit.  
• The Variance will secure the public safety and welfare and will do substantial justice.  

 
The Technical Review Committee recommended approval of the variance.   
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5. Photographs (Looking South along Clear Creek Rd) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking North into property along Clear Creek Rd 
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Looking into property from Clear Creek Automotive 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Grading area inside property 
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