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REQUEST FOR BOARD ACTION  

 
HENDERSON COUNTY  

 
ZONING BOARD OF ADJUSTMENT 

 
 

MEETING: June 28, 2017 
 
SUBJECT: Request to Appeal SUP-15-04 
 
PRESENTER: Toby Linville 
 
ATTACHMENTS: Staff Report 
 
SUMMARY OF REQUEST:  
 
A Special Use Permit application for a small place of assembly for weddings and receptions 
was approved September 30, 2015.  The decision was affirmed by NC Superior Court on 
March 7, 2016 and the NC Court of Appeals on December 20, 2016.  A copy of this  
Order is attached.  The owners are currently constructing a barn structure to house 
attendees (permitted February 13, 2016).  Adjoining owners Stan and Elizabeth Shelley 
submitted letters of appeal on May 8, 2017.   A copy of this letter is also attached. 
 
Staff understands that actual operation of the small place of assembly has not begun. 

REQUESTED ACTION: Petitioners request that the SUP be revoked (see attached petition letter).
ZBA Action: Motion to revoke or uphoad SUP-15-04 for Bill & Tamara Crane.

REQUESTED ACTION: Staff requests clarification on SUP-15-04 for Bill & Tamra Crane (see attached 
letter).

Issues that staff requests to be clarified are:
1. An existing fence and tree line is listed in the findings of facts.  It is unclear if this buffering must 

remain in place as part of the SUP.
2. What standard of buffering is required for the vegetation and fencing of the parking area (type of 

buffering, width, fence height, location, etc.)?
3. The applicant currently sells gazebos on their property.  This use was not addressed in the SUP 

and should be clarified if it is allowed to continue.
4. The Order states that no event may have more than 150 people. What is the definition of 

attendees per this condition?
5. Based on the conditions on the Order and clarification, is a revised site plan necessary?

  



William & Tamra Crane-Small Place of Assembly SUP-15-04 
 

2

 

   Henderson County, North Carolina 
    Code Enforcement Services 
  

 

1. Committee Request 
 

1.1. Applicant: William & Tamra Crane  
1.2. Request: Appeal of Zoning Administrator’s decision to revoke SUP-15-04 
1.3. PIN: 9650-34-3953 
1.4. Size: 14.12 acres +/- 
1.5. Location: The subject area is located at 3420 Haywood Road 
1.6. Supplemental Requirements: 

 
SR 5.17. Place of Assembly, Small  
(1) Site Plan. Major Site Plan required in accordance with §200A-331 (Major Site Plan Review).  
(2) Lighting. Lighting mitigation required.  
(3) Structure. A structure shall be designed to accommodate a minimum of 40 and a maximum 
of 499 persons.  
(4) Perimeter Setback. Fifty (50) feet.  
 
Conditions: 

1. Applicant must agree to in writing the provisions of this order.
2. Applicant must comply with all the requirements in Supplemental Requirement 5.17.
3. Applicants are bound to the site plan as presented except for the conditions in this Order.
4. There must be a 50 foot setback from the property line.  There can be no parking in this setback.  

The only things permitted in the setback are the existing barn and any vegetative buffer, trees, or 
fence.

5. All designated parking needs to be physically buffered by vegetation or fencing.
6. No events can take place outside the hours of 10 am to 10 pm.
7. No event may have more than 150 people.
8. Any Amendments, changes or modifications of this Order must be approved by this Board.
9. Failure to comply with the conditions in this order may result in the revocation of this Permit.
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Map A: Pictometry/Aerial Photography 

 

 
2. Current Conditions 

Current Use: This parcel is currently in Residential Use. 
Adjacent Area Uses: The surrounding properties consist of mixed residential and 
educational uses.   
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Zoning:  The surrounding properties are zoned Residential 2 (R2). 
Map B: Current Zoning 

 
3. Floodplain /Watershed Protection The property is not located in a Special Flood Hazard 

Area.  The parcel is in the Upper French Broad River WS-IV Protected Area Water Supply 
Watershed district. 
 

4. Water and Sewer This property will be served by private water and septic. 
Public Water: available 
Public Sewer: not available 
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Map C: CCP Future Land Use Map 

 
5. Comprehensive Plan 

The 2020 CCP: The CCP Future Land Use Map places the Subject Area in the “Urban 
Services Area” classification. The text and map of the 2020 CCP suggest that the Subject 
Area would be more suitable for the following: 
1. The Urban Services Area is that area within which most urban services and urban scale 
development is currently concentrated, and within which such development should 
generally be concentrated through the year 2020. 
2. Growth and development will be proactively managed through extensive planning.  
Much of the USA falls within municipal planning jurisdictions and will be managed by 
those jurisdictions. Land use planning for areas falling within the County’s jurisdiction 
should be comparable and compatible in its approach and intensity with planning 
conducted within the various municipal jurisdictions. 
3. Wide ranges of residential densities will exist. Over the long term, land use regulations 
and policies should favor higher density development, consistent with natural 
constraints and the availability of urban services. At the same time, policies and 
regulations should protect existing less intensely developed communities.  
4. The USA will contain considerable commercial development at a mixture of scales: 
Local, Community, and Regional, as defined below. In particular, all Regional Commercial 
development should be concentrated here. Commercial development will exist within 
predefined zoning districts whose standards and configuration are in keeping with the 
surrounding community. 

6. Photographs 





























C-47

H
EN

DE
RS

O
N 

CO
UN

TY
,

C
R

A
N

E
  P

R
O

PE
R

T
Y

N
O

RT
H

 C
AR

O
LI

NA

Luther E. Smith
& Associates, P.A.

LAND PLANNING
LANDSCAPE ARCHITECTURE

129 Third Avenue West
Hendersonville, NC  28792
(828) 697-2307
(828) 697-8458 Fax
lsadesign@bellsouth.net

&
LU T H ER E. SM I T H

ASSO CI AT ES P. A .



§§42-356. Special Use Per mits  
A. Purpose. Special Use Permits are required where ind ividual consideration of location, design, configuration 

and/or operation of a use at a proposed site are necessary to ensure site appropriateness, compatib ility with 
surrounding uses and the protection of the public health, safety and welfare. Development standards shall 
be used as the basis for developing conditions for a permit; however, individualized conditions may also be 
imposed throughout the application process. Any use identified which requires a permit shall not be 
permitted without the approval of the Zoning Board of Adjustment (ZBA) in accordance with the 
requirements and procedures set forth in this subsection. 

B. Permit Issuance. The ZBA shall grant permits. The Zoning Administrator shall issue permits. 
C. Application. 

(1) Pre-application Conference. Each applicant for a permit shall meet with the Zoning Administrator 
in a pre-application conference no later than two (2) calendar weeks prior to the date the 
application is due. The purposes of this conference are to provide informat ion to the applicant 
regarding the review process and assist in the preparation of the application. 

(2) Application. Each applicat ion for a permit  shall be submitted along with the appropriate fee(s) and 
site plan, to the Zoning Administrator on or before the first business day of the month. 
Applications may be modified by Zoning Administrator as necessary, who may require the 
applicant to supply additional informat ion pertaining to the permit. Incomplete applications must 
be resubmitted on or before the first business day of the month or will not be processed until the 
following month. 

(3) Review Schedule. Applications for a permit have a 60 day processing period for notification 
requirements and review by the Zoning Administrator and Technical Rev iew Committee (TRC) 
prior to the public hearing. 

(4) Fees. Any review fee established by the Board of Commissioners shall be submitted with the 
application. 

D. Staff Review. Code Enforcement Serv ices Staff shall: (1) process and review all applications for a permit; 
(2) present the application to the TRC for its comments and recommendations; (3) forward the applicat ion 
on to the appropriate departments and agencies for their review; and (4) prepare a staff recommendation for 
the ZBA on the permit application. 

E. Formal Review. Prior to taking any action on a permit, the ZBA shall consider the Zoning Administrator’s 
recommendation on the permit application.  

F. Public Hearing. Prior to considering a permit applicat ion the ZBA shall hold a public hearing on the 
application in accordance with §42-371 (Quasi-Judicial Process Standards).  

G. Public Notificat ion. Public notification of such hearing shall comply with the provisions of §42-371 (Quasi-
Judicial Process Standards). The Zoning Administrator shall be responsible for all necessary public 
notifications. 

H. Quasi-judicial Proceeding. The concurring vote of a four-fifths (4/5) of the members of the ZBA  shall be 
necessary to grant the permit. Vacant seats and disqualified members are not counted in computing the 
simple majority. Any approval or denial o f the request must be in writ ing and be permanently filed with the 
office o f the ZBA  and with the Zoning Administrator as a public record. 

(1) Standards of Review. The ZBA shall not approve a permit unless it makes written findings that the 
regulations of this Chapter that set forth specific standards for the use have been met. The ZBA 
may consider the type of use, size of the use, size of the property and other relevant factors in 
evaluating the permit applicat ion. The applicant will not bear the burden of proving that all o f the 
site standards (as listed below) have been met; however, the applicant will be required to produce 
evidence sufficient to rebut any evidence presented that the site standards would not be met or that 
a condition is necessary. The applicant may be required, in his/her rebuttal, to show that the 
proposed use will: 

a. Not materially endanger the public health, safety or welfare;  
b. Not substantially injure the value of property or improvements in the area; and 
c. Be in harmony with the surrounding area.  

Additionally the applicant may be required, in h is/her rebuttal, to show that the proposed use shall 
be located and developed in such a manner as to: 

a. Comply with all applicable local, state and federal statutes, ordinances and regulations;  



b. Be in accordance with the Comprehensive Plan, Long Range Transportation Plans and 
Comprehensive Transportation Plans of the County and/or Long Range Transportation 
Plans and Comprehensive Transportation Plans of any municipality of the County;  

c. Minimize the effects of noise, glare, dust, solar access and odor on those persons residing 
or working in the neighborhood of the proposed use; and 

d. Minimize the environmental impacts on the neighborhood including the following 
groundwater, surface water, wetlands, endangered/threatened species, archeological sites, 
historic preservation sites and unique natural areas. 

Finally, the applicant may be required, in his/her rebuttal, to show that satisfactory 
provision/arrangement has been made (where applicable o r required) concerning: 

a. Ingress and egress to property and proposed structures thereon (with particular reference 
to automotive/pedestrian safety/convenience and traffic  flow/control);  

b. Off-street parking and loading areas; 
c. Utilit ies (with particu lar reference to locations, availability and compatibility);  
d. Buffering and landscaping (with particular reference to type, location and dimensions); 

and 
e. Structures (with particular reference to location, size and use). 

(2) Conditions. The ZBA may, in granting a permit, prescribe: (1) additional conditions; (2) addit ional 
safeguards; (3) a t ime limit within which the use shall be begun; and/or (4) a  time limit with in 
which a use shall be completed. 

I. Permit Validity. Upon the issuance of a permit a  signed order detailing the conditions of the permit shall be 
submitted to the Zoning Administrator. The Zoning Administrator may then issue related permits. 

(1) Permit Revocation. The Zoning Administrator and/or ZBA may  revoke a permit  if, at any time 
after the issuance of the permit, it is found that the conditions imposed on/agreements made with 
the applicant have not been or are not being fulfilled by the holder of the permit. 

(2) Implications of Revoked Permit. Where a permit has been revoked the operation of such use shall 
be terminated and the use may only be reinstated upon application as in the case of a new matter. 














