REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: July 20, 2016
SUBJECT: Construction Manager at Risk Contract
PRESENTER: John Mitchell, Business and Community Development Director

ATTACHMENTS: 1. A133-2009 Standard Form of Agreement between Owner and
Construction Manager as Constructor (GMP-1)
2. A201-2007 General Conditions of Contract for Construction

SUMMARY OF REQUEST:

The Board of Commissioners approved selection of Beverly Grant/Barnhill Construction as the
Construction Manager at Risk for the Innovative High School project at their April 20™, 2016
meeting.

Following the construction manager at risk process, Beverly Grant/Barnhill is preparing to begin
construction on the project. The attached contracts formalize the agreement between Henderson
County and Beverly Grant/Barnhill Construction.

The construction manager at risk process includes a Guaranteed Maximum Price (GMP). The
final GMP will be determined by the two attachments to be added to the Construction Manager
at Risk Contract. The final GMP will be a combination of bids accepted for steel (GMP-1) and
total building (GMP-2).

BOARD ACTION REQUESTED:

Accept A133-2009 Standard Form of Agreement between Owner and Construction Manager as
Constructor (GMP-1) and accept A201-2007 General Conditions of Contract for Construction.

Suggested Motion:

I move that the Board of Commissioners accept the contracts with Beverly Grant Barnhill
Construction



July 14, 2016

Henderson County

1 Historic Courthouse Square
Suite 5

Hendersonville, NC 28792

Attn: Mr. John Mitchell

Re: Innovative High School
Dear Mr. Mitchell,

Please find attached the GMP#1 submittal from the Construction Manager, Beverly
Grant/Barnhill. This initial GMP was for the early steel package and will allow us to procure the
steel in a timely manner to facilitate completion within the targeted schedule.

In addition, attached is our summary of the total project budget, categorizing all components of
the project necessary for completion. Should you need further assistance regarding this matter,
please do not hesitate to contact me.

Sincerely,

CLARK NEXSEN, INC

LV

Chadwick S. Roberson, AIA LEED BD+C
Principal

301 College Street, Suite 300

Asheville, NC 28801 C L A R K N E X S E N

clarknexsen.com
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July 13, 2016

Mr. David Berry

Capital Projects Construction Manager
Henderson County

100 North King Street

Hendersonville, NC 28792

Re: Innovative High School
Guaranteed Maximum Price #1 — Early Structural Steel Package

Dear David,

Beverly-Grant / Barnhill, a 50/50 Joint Venture submits the following Guaranteed Maximum Price #1 Proposal (Early
Structural Steel Package) for the Innovative High School. The GMP #1 proposal including Trade Contractors bid cost,
General Conditions, CM Fee, CM Contingency, and Allowances is $1,413, 777.00

With a Construction budget of $13,000,000, the current 60% Construction Design Estimate shows a $170,259
overage variance. Through the value management process, the project Team has identified approximately $330,000

of cost savings without removing any program.

We look forward to working with Henderson County on this important project. Please call should you have any
comments or questions in regards to the Guaranteed Maximum Price #1.

Yours truly,

Beverly-Grant / Barnhill, a 50/50 Joint Venture

ot UK

Gary C. Webb
Project Executive

Cc: File
Mr. Chad Roberson — Principal, Clark Nexsen
Mr. Marty Moser — Senior Vice President, Barnhill Contracting Company
Mr. Rick Grant — President, Beverly-Grant, Inc.
Mr. Chris Smith — Construction Manager, Beverly-Grant, Inc.
Mr. Danny Staton — Senior Preconstruction Manager, Barnhill Contracting Company



Early Steel Package BID TAB SUMMARY - 7/13/16
Henderson County - Innovation HS

EXHIBIT A - Guaranteed Maximum Price Cost Breakdown

Beverly-Grant l .

BAI‘NH“.I.
A 50/50 Joint Venture

BP Description Bid Amount|Bidder
BP100 General Trades: Labor & Equipment N/A|Bids at a later date.
BP105 Final Cleaning N/A|Bids at a later date.
BP390 Turnkey Concrete N/A|Bids at a later date.
BP400 Turnkey Masonry N/A|Bids at a later date.
BP500 Turnkey Structural & Misc. Steel $1,076,349|Universal Steel
BP550 Misc. Metals / Stairs /Glass Rails N/A[Bids at a later date.
BP640 Architectural Woodwork N/A|Bids at a later date.
BP740 Roofing N/A|Bids at a later date.
BP750 Metal Wall Panels N/A|Bids at a later date.
BP790 Caulking & Waterproofing N/A|Bids at a later date.
BP800 Doors/Frames/Hardware Materials N/A[Bids at a later date.
BP836 Overhead Doors N/A|Bids at a later date.
BP840 Glazing/Curtain-wall/Storefronts N/A|Bids at a later date.
BP925 Metal Studs/Drywall/Insulation N/A|Bids at a later date.
BP930 Hard Tile N/A|Bids at a later date.
BP960 Carpet/Resilient/Base N/A|Bids at a later date.
BP980 Acoustical Ceiling Systems N/A|Bids at a later date.
BP985 Acoustical Wall Treatments N/A|Bids at a later date.
BP990 Painting and Wall Protection N/A|Bids at a later date.
BP1005 Specialties, Accessories, Div. 10 N/A|Bids at a later date.
BP1010 Identifying Devices N/A|Bids at a later date.
BP1015 Markerboards N/A|Bids at a later date.
BP1020 Architectural Louvers N/A|Bids at a later date.
BP1050 Lockers N/A|Bids at a later date.
BP1053 Aluminum Canopies N/A|Bids at a later date.
BP1140 Food Service Equipment N/A[Bids at a later date.
BP1220 Window Treatments N/A[Bids at a later date.
BP1420 Elevators N/A|Bids at a later date.
BP2100 Fire Protection N/A|Bids at a later date.
BP2200 Plumbing N/A|Bids at a later date.
BP2300 HVAC N/A|Bids at a later date.
BP2305 HVAC Test & Balance N/A|Bids at a later date.
BP2600 Electrical & Fire Alarm N/A|Bids at a later date.
BP2700 Telecommunications N/A|Bids at a later date.
BP3100 Earthwork N/A|Bids at a later date.
BP3200 Asphalt Paving / Curb / Gutter N/A|Bids at a later date.
BP3213 Concrete Paving and Sidewalks N/A|Bids at a later date.
BP3290 Landscaping N/A|Bids at a later date.
BP3300 Site Utilities N/AIBids at a later date.
BP3400 Turn Key Sitework N/A|[Bids at a later date.
Allowances $50,000 Structural Steel
1.20% Subcontractor Bonds (Subguard) $13,516
VE Accepted VE $0
SUBTOAL $1,139,865
2.00% Contractor Contingency $22,797
SUBTOTAL $1,162,662
3.75% _ |CM Fee $43,600
SUBTOTAL $1,206,262
LS General Conditions $179,947| August 2016 through October 2016
1.95% Insurances & Bonds $27,5£3
GMP TOTAL $1,413,777




Innovative High School

BID TABULATION RECORD

Certification By:

Aaron Pinson

2
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Beverly-Grant .

BARNHILL

AS50/50 Joint Venture

Bid Date: 7/12/2016 Bid Package No.: BP500
Bid Time: 2:00 PM Bid Package Description: Structural Steel and Erection b
Bids Received: Bidder #1 Bidder #2 Bidder #3 Bidder #4 Bidder #5 Bidder #6 Bidder #7 Bidder #8 Bidder #9 Bidder #10 Bidder #11 Bidder #12
SMI Owen Steel : F
Bidder Name North State Steel ot Steelfab-Inc Steel Specialty Universal Steel
Base Bid Amount NO BID $ 1,521,900.00 NO BID $ 1,219,000.00 [ $ 1,239,886.00 | $ 1,119,257.00 [ $  1,081,349.00
60% CD Amount $ 1,131,760.00 $ 1,131,760.00 | $ 1,131,760.00 | $ 1,131,760.00 | $ 1,131,760.00
Variance $ 390,140.00 $ 87,240.00 | $ 108,126.00 | (12,503.00)| $ (50,411.00)] $ - - - |3 =
Alternates:
BCC-1 P&P Bonds $ 9,952.00 $ 6,095.00 | $ 9,520.00 | $ 8,954.00 | $ 11,000.00
Provide deduct to remove prime $ (6,000.00) $ (11,600.00)| $ (34,240.00)| $ (15,000.00)| $ (5,000.00)

BCC-2 painting from all structural steel
Bid Inclusion Items:

Addendum 1 Yes Yes Yes Yes Yes
Signed Bid Form (Yes / No) Yes Yes Yes Yes Yes
Form of Non-Collusion (Yes / No) Yes Yes Yes Yes Yes
MWBE Documents (Yes / No) Yes Yes Yes Yes Yes
Bid Bond  (Yes / No) Yes Yes Yes Yes Yes

Unit Price 1 |Shop Rate per Hour $ 63.00 $ 80.00 | $ 65.00 | $ 65.00 | $ 55.00

Unit Price 2 |Detailing Rate per Hour $ 115.00 $ 70.00 | $ 60.00 | $ 65.00 | $ 70.00

Unit Price 3 |Field Labor Rate per Hour $ 70.00 $ 70.00 | $ 72.00 | § 66.00 | $ 75.00

Unit Price 4 [Crane & Operator per Hour $ 300.00 $ 275.00 | $ 215.00 | 4 275.00 | $ 250.00

Unit Price 5 |Structural Steel per Ton $ 2,050.00 $ 2,150.00 | $ 3,610.00 | $ 3,405.00 | $ 3,000.00

Total: $ 1,515,900.00 $ 1,207,400.00 | $ 1,205,646.00 | $ 1,104,257.00 | $ 1,076,349.00
Comments & Recommendation:




Total Project Budget Reconciliation for GMP#1

Hard Costs + Estimated + Contingency

3/17/2015

Construction Costs

Notes

GMP #1- Early Steel Package S 1,413,777.00 |Procured includes Contingency and allowances
GMP #2- Remainder of the building bid date 9/20/16 S 11,880,275.00 |Estimated from 60% construction documents
Value Management to date S (330,000.00)|ldentified Value Management to date

Total Hard Costs S 12,964,052.00

Owner Construction Contingency S 598,000.00

Total procured, estimated, & contingency S 13,562,052.00

Soft Costs

A/E fees S 783,250.00

CM pre-con S 94,000.00

Special inspections S 100,000.00 |estimated

Survey S 20,000.00

Permitting S 100,000.00 |Estimated

FFE Budget S 700,000.00 |Estimated

Technology Budget S 325,000.00 |Estimated

Total soft costs S 2,122,250.00

Grand Total Project Cost $ 15,684,302.00

Approved budget from Henderson County S 15,725,000.00
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AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the Thirteenth day of July in the year Two Thousand Sixteen

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

Henderson County

1 Historic Courthouse Square
Suite 5

Hendersonville, NC 28792

and the Construction Manager:

Beverly-Grant / Barnhill, a 50/50 Joint Venture
80 Peachtree Road

Suite 201

Asheville, NC 28803

for the following Project:
Innovative High School
180 W. Campus Drive
Flat Rock, NC 28731

The Architect:

Clark Nexsen, Inc.

301 College Street, Suite 300
Asheville, NC 28801

The Owner’s Designated Representative:
(Name, address and other information)
Mr. John Mitchell

100 North King Street

Hendersonville, NC 28792

The Construction Manager’s Designated Representative:(Name, address and other

information)

Mr. J. Chris Smith
80 Peachtree Road
Suite 201

Asheville, NC 28803

The Architect’s Designated Representative:
(Name, address and other information)

Mr. Chad Roberson, AIA

301 College Street

Suite 300

Asheville, NC 28801

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AIA software at 13:41:27 on 07/15/2016 under Order N0.6537178294_1 which expires on 10/20/2016, and is not for resale.

User Notes:

(1884643929)
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The Owner and Construction Manager agree as follows.

AIA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
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Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AIA software at 13:41:27 on 07/15/2016 under Order N0.6537178294_1 which expires on 10/20/2016, and is not for resale.
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12 SCOPE OF THE AGREEMENT

EXHIBITA GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1  GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Moadification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager. "As amended (hereafter "A201-2007")"
after "General Conditions of the Contract for Construction™ and before "shall apply only as specifically . . . ."

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AIA software at 13:41:27 on 07/15/2016 under Order N0.6537178294_1 which expires on 10/20/2016, and is not for resale.
User Notes: (1884643929)
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ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction
Manager shall prepare and periodically update a Project schedule for the Architect’s review and the
Owner’s acceptance. Under no circumstances may the date of Substantial Completion of the Project be
later than 15" August 2017. As used herein, "Substantial Completion" occurs when both the Architect
certifies that the Owner can occupy or utilize the Project and a certificate of occupancy has been issued.
The Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule
relating to the performance of the Architect’s services. The Project schedule shall coordinate and integrate
the Construction Manager’s services, the Architect’s services, other Owner consultants’ services, and the
Owner’s responsibilities and identify items that could affect the Project’s timely completion. The updated
Project schedule shall include the following: submission of the Guaranteed Maximum Price proposal;
components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered well in advance of construction;
and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling
issues.

§ 2.1.5Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.
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§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The
Construction Manager, however, does not warrant or guarantee estimates and schedules except as may be
included as part of the Guaranteed Maximum Price and except that the date of Substantial Completion may
in no circumstance be later than 15" August 2017. The Construction Manager is not required to ascertain
that the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, but the Construction Manager shall promptly
report to the Architect and Owner any nonconformity discovered by or made known to the Construction
Manager as a request for information in such form as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the
Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement
of its basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4 The anticipated date of Substantial Completion, which shall in no event be later than 15" August

2017, upon which the proposed Guaranteed Maximum Price is based; and

A date by which the Owner must accept the Guaranteed Maximum Price.

.6 A statement of liquidated damages, to be included in all contracts and subcontracts
entered by the Construction Manager, such that
in the event the Project has not achieved Substantial Completion by 15" August 2017,
liquidated damages as stated in Section 2.6, below, for each day or portion thereof after 1

2]
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December 2015 until the Project achieves Substantial Completion, payable to the Owner.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.  The Construction Manager’s
Construction Contingency shall be used to expedite the work, supplement any additional unforeseen general
conditions cost, correct deficient work, address scheduling and coordination problems, correct scope gaps in the
bidding of the project, correct code, regulatory and other items identified by the Owner in writing to the
Construction Manager prior to bidding the project, and any issues that are the fault of the Construction Manager or
its trade subcontractors subject to the terms of Article 6 Cost of the Work. The Construction Manager’s use of the
Construction Contingency fund shall be documented in writing by the Construction Manager.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date
of commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.21 Those portions of the Work that the Construction Manager does not customarily perform with

the Construction Manager’s own personnel shall be performed under subcontracts bid and awarded

pursuant to North Carolina law, and specifically N.C. Gen. Stat. §143-128.1.

The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids. The Construction Manager shall obtain bids from Subcontractors and from suppliers of materials or
equipment fabricated especially for the Work and shall deliver such bids to the Architect. The Owner shall then
determine, with the advice of the Construction Manager and the Architect, which bids will be accepted. The
Construction Manager shall not be required to contract with anyone to whom the Construction Manager has
reasonable objection.

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AIA software at 13:41:27 on 07/15/2016 under Order N0.6537178294_1 which expires on 10/20/2016, and is not for resale.
User Notes: (1884643929)



Init.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.  Such schedule shall show Substantial Completion of the Work not
later than 15" August 2017.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.6 The Construction Manager acknowledges and recognizes that the Owner is entitled to full and
beneficial occupancy and use of the completed Work following expiration of the Contract Time, and that
the Owner has entered into, or will enter into, binding agreements with third parties based on the
Contractor’s achieving Substantial Completion of the Work by not later than 15" August 2017. The
Construction Manager further acknowledges and agrees that if the Construction Manager fails to complete
substantially or cause the Substantial Completion of any portion of the Work by 15" August 2017, the
Owner will sustain  damages and serious loss as a result of such failure. The exact amount of such
damages will be extremely difficult to ascertain. Therefore, the Owner and the Construction Manager
agree as set forth in this Section 2.6.

§2.6.1 If the Construction Manager fails to achieve Substantial Completion of the Work by 15" August
2017, the Owner shall be entitled to retain or recover from the Construction Manager, as liquidated
damages and not as a penalty, the following per day amounts commencing the 15" August 2017 and
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continuing each day until the date the Construction Manager achieves Substantial Completion of the entire
Work. Such liquidated damages are hereby agreed to be a reasonable pre-estimate of damages the Owner
will incur as a result of delayed completion of the work:

TOTAL per day liquidated damages $ TBD

§2.6.2 The Owner may deduct liquidated damages described in Section 2.6.1 from any unpaid amounts
then or thereafter due the Construction Manager under this Contract. Any liquidated damages not so
deducted from any unpaid amounts due the Construction Manager shall be payable to the Owner at the
demand of the Owner, together with interest from the date of the demand at the legal rate.

ARTICLE 3 OWNER’'S RESPONSIBILITIES

§ 3.1Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such
evidence if (1) the Owner fails to make payments to the Construction Manager as the Contract Documents require,
(2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected
by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial
arrangements without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.

WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AIA software at 13:41:27 on 07/15/2016 under Order N0.6537178294_1 which expires on 10/20/2016, and is not for resale.
User Notes: (1884643929)

8



Init.

evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner™ means the Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties, and responsibilities as described in AIA Document
B133™-2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner
and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

The Construction Manager shall be compensated for a total Preconstruction Fee of $92,550.00 (ninety two thousand,
five hundred and fifty dollars)

§ 4.1.3 The Preconstruction Phase services covered by this Agreement have been.
§ 4.1.4 Compensation is based on a lump sum amount only.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
sixty ( 60 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

Zero% O

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
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(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee.)

Three and three quarter percent (3.75%) of the total GMP.
§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Changes will be adjusted at the same rate of the Construction Manager’s Fee

(Table deleted)

(Paragraphs deleted)

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

At the conclusion of the construction phase, the unused portion of the Construction Manager’s Construction
Contingency may be considered available for a 50 % CM to 50 % Owner split based on Owner’s evaluation of the
performance on the contract. The distribution of savings in the Construction Manager’s Construction Contingency
fund shall be considered as a performance incentive only if the project completes within the specified construction
duration established in the GMP.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost™ and "fee™ as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
""costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.1 to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the
case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.
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ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1  The term Cost of the Work shall mean all amounts paid by the Owner to the Construction Manager for
construction and post-construction phase basic services provided by the Construction Manager and payment to all
separate Subcontractors, suppliers and equipment lessors for all work, material, and equipment supplied to the
Project. Such costs shall be at rates not higher than the standard paid at the place of the Project except with prior
consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2

Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site
(Paragraphs deleted)
and when stationed at the Construction Manager’s office as indicated and defined in the Construction Manager’s
General Conditions presented with the GMP.
§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.2.6 Actual Construction Manager billing rates for Construction Manager’s Labor will include all labor burdens,
benefits, taxes, insurances, IT network support, etc and will be established in the GMP:

§ 6.2.7 Actual Construction Manager billing rates for insurances and bonds:

a. General Liability Ins. 0.95% of GMP total
b. Perform. & Payment Bond 1% of GMP total
c. Subguard Bonds 1.20 % of subcontract total

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.
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§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
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of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed below:

. Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 t0 6.7;

The Construction Manager’s capital expenses, including interest on the Construction Manager’s

capital employed for the Work;

.5  Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

2w

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
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the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term "related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall
procure the Work, equipment, goods or service from the related party, as a Subcontractor, according to the terms of
Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall
procure the Work, equipment, goods or service from some person or entity other than a related party according to
the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the 25th day of
the following month. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than thirty (30 ) days after the Architect receives the
Application for Payment.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
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the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be

computed as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage calculated as the maximum allowable retainage
pursuant to N.C. Gen. Stat. §143-134.1(b1). The Construction Manager’s Fee shall be computed upon
the Cost of the Work at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as
a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its
completion;

.4 Subtract retainage calculated as the maximum allowable retainage pursuant to N.C. Gen. Stat.

8143-134.1(b1) from that portion of the Work that the Construction Manager self-performs;

Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

2]

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum less any liquidated damages, shall
be made by the Owner to the Construction Manager when
.1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment.
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§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of
A201-2007. A request for mediation shall be made by the Construction Manager within 30 days after the
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.
(Table deleted)

(Paragraph deleted)

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Claim between the Owner and Construction Manager shall be resolved in accordance with the
provisions set forth in this Article 9 and Article 15 of A201-2007.  Any Claim or other dispute between
the Owner and Construction Manager shall be subject to dispute resolution pursuant to the provisions of
N.C. Gen. Stat. §143-128.1(c) and 1 N.C.A.C. 30H.0400 et seq. If any only if such dispute resolution
process is exhausted without resolution, any . . . .

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document
A201-2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[
(Paragraphs deleted)
X ] Other: Step 1 is mandatory meeting, Step 2 is mediation, Step 3 is litigation,

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
(Paragraphs deleted)
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ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay
to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 10.1.2:
.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the
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Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term "profit” shall be understood to mean the Construction Manager’s Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11  MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:

1 AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
AIA Document A201-2007, General Conditions of the Contract for Construction
.3 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

[N}

4 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

.5  Other documents:
a Construction Manager at Risk Fee Proposal, dated March 14, 2016.
b AIA A201—2007 Supplementary General Conditions dated July 14, 2016.
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This Agreement is entered into as of the day and year first written above.

OWNER CONSTRUCTION MANAGER
Gary C. Webb

(Printed name and title) Vice President, Barnhill Contracting Company
CONSTRUCTION MANAGER
J. Chris Smith

Vice President, Beverly-Grant, Inc.
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Additions and Deletions Report for
AIA” Document A133™ - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 13:41:27 on 07/15/2016.

PAGE 1

AGREEMENT made as of the Thirteenth day of July in the year Two Thousand Sixteen

Henderson County

1 Historic Courthouse Square
Suite 5

Hendersonville, NC 28792

{Namelegal status-and-address)Beverly-Grant / Barnhill, a 50/50 Joint Venture
80 Peachtree Road

Suite 201
Asheville, NC 28803

{Name-and-address-erleecation)Innovative High School
180 W. Campus Drive

Flat Rock, NC 28731

{Namelegal status-and-address)Clark Nexsen, Inc.
301 College Street, Suite 300

Asheville, NC 28801

Mr. John Mitchell
100 North King Street
Hendersonville, NC 28792

The Construction Manager’s Designated Representative:
{Name-Representative:(Name, address and other information)
Mr. J. Chris Smith

80 Peachtree Road

Suite 201

Asheville, NC 28803

Mr. Chad Roberson, AIA
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301 College Street
Suite 300
Asheville, NC 28801

PAGE 3

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager. "As amended (hereafter "A201-2007")"
after "General Conditions of the Contract for Construction™ and before "shall apply only as specifically . . . ."

PAGE 4

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction
Manager shall prepare and periodically update a Project schedule for the Architect’s review and the
Owner’s acceptance. Under no circumstances may the date of Substantial Completion of the Project be
later than 15" August 2017. As used herein, "Substantial Completion" occurs when both the Architect
certifies that the Owner can occupy or utilize the Project and a certificate of occupancy has been issued.
The Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule
relating to the performance of the Architect’s services. The Project schedule shall coordinate and integrate
the Construction Manager’s services, the Architect’s services, other Owner consultants’ services, and the
Owner’s responsibilities and identify items that could affect the Project’s timely completion. The updated
Project schedule shall include the following: submission of the Guaranteed Maximum Price proposal;
components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered well in advance of construction;
and the occupancy requirements of the Owner.

PAGE 5

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The
Construction Manager, however, does not warrant or guarantee estimates and schedules except as may be
included as part of the Guaranteed Maximum Price—Price and except that the date of Substantial
Completion may in no circumstance be later than 15" August 2017. The Construction Manager is not
required to ascertain that the Drawings and Specifications are in accordance with applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

4 The anticipated date of Substantial Cempletion-Completion, which shall in no event be later than 15"
August 2017, upon which the proposed Guaranteed Maximum Price is based; and
.5 A date by which the Owner must accept the Guaranteed Maximum Price.
.6 A statement of liquidated damages, to be included in all contracts and subcontracts
entered by the Construction Manager, such that
in the event the Project has not achieved Substantial Completion by 15" August 2017,
liquidated damages as stated in Section 2.6, below, for each day or portion thereof after 1
December 2015 until the Project achieves Substantial Completion, payable to the Owner.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.  The Construction Manager’s
Construction Contingency shall be used to expedite the work, supplement any additional unforeseen general
conditions cost, correct deficient work, address scheduling and coordination problems, correct scope gaps in the
bidding of the project, correct code, requlatory and other items identified by the Owner in writing to the
Construction Manager prior to bidding the project, and any issues that are the fault of the Construction Manager or
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its trade subcontractors subject to the terms of Article 6 Cost of the Work. The Construction Manager’s use of the
Construction Contingency fund shall be documented in writing by the Construction Manager.

PAGE 6

§ 2.3.21 Those portions of the Work that the Construction Manager does not customarily perform with
the Constructlon Manager’s own personnel shall be performed under subcontracts er-by-etherappropriate
—bid and awarded pursuant to North Carolina law, and

specifically N.C. Gen. Stat. §143-128.1.

PAGE 7

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.  Such schedule shall show Substantial Completion of the Work not
later than 15" August 2017.

§ 2.6 The Construction Manager acknowledges and recognizes that the Owner is entitled to full and
beneficial occupancy and use of the completed Work following expiration of the Contract Time, and that
the Owner has entered into, or will enter into, binding agreements with third parties based on the
Contractor’s achieving Substantial Completion of the Work by not later than 15" August 2017. The
Construction Manager further acknowledges and agrees that if the Construction Manager fails to complete
substantially or cause the Substantial Completion of any portion of the Work by 15" August 2017, the
Owner will sustain _damages and serious loss as a result of such failure. The exact amount of such
damages will be extremely difficult to ascertain. Therefore, the Owner and the Construction Manager
agree as set forth in this Section 2.6.

§2.6.1 If the Construction Manager fails to achieve Substantial Completion of the Work by 15" August
2017, the Owner shall be entitled to retain or recover from the Construction Manager, as liquidated
damages and not as a penalty, the following per day amounts commencing the 15" August 2017 and
continuing each day until the date the Construction Manager achieves Substantial Completion of the entire
Work. Such liquidated damages are hereby agreed to be a reasonable pre-estimate of damages the Owner
will incur as a result of delayed completion of the work:

TOTAL per day liguidated damages $ TBD

82.6.2 The Owner may deduct liquidated damages described in Section 2.6.1 from any unpaid amounts
then or thereafter due the Construction Manager under this Contract. Any liguidated damages not so
deducted from any unpaid amounts due the Construction Manager shall be payable to the Owner at the
demand of the Owner, together with interest from the date of the demand at the legal rate.

PAGE 9

The Construction Manager shall be compensated for a total Preconstruction Fee of $92,550.00 (ninety two thousand,
five hundred and fifty dollars)

§ 413 JrfetIquhe Preconstructlon Phase services covered by th|s Agreement have net—beeneeemplreted-wmhm—(

based on a lump sum amount only.
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§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
sixty (60 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

Zero% 0
PAGE 10

Three and three quarter percent (3.75%) of the total GMP.

Changes will be adjusted at the same rate of the Construction Manager’s Fee

At the conclusion of the construction phase, the unused portion of the Construction Manager’s Construction

Contingency may be considered available for a 50 % CM to 50 % Owner split based on Owner’s evaluation of the
performance on the contract. The distribution of savings in the Construction Manager’s Construction Contingency
fund shall be considered as a performance incentive only if the project completes within the specified construction
duration established in the GMP.

PAGE 11

§ 6.1.1  The term Cost of the Work shall mean eests-necessarity-incurred-by-the-Construction-Managerin-the
properperformance-of the Werk--all amounts paid by the Owner to the Construction Manager for construction and
post-construction phase basic services provided by the Construction Manager and payment to all separate
Subcontractors, suppliers and equipment lessors for all work, material, and equipment supplied to the Project. Such
costs shall be at rates not higher than the standard paid at the place of the Project except with prior consent of the
Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 through 6.7.

Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the

site with-the-Owner’sprior-approval-
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and when statloned at the Construction Manaqer S offlce as |nd|cated and defmed in the Constructlon Manaqer S

General Conditions presented with the GMP.

§ 6.2.6 Actual Construction Manager billing rates for Construction Manager’s Labor will include all labor burdens,
benefits, taxes, insurances, IT network support, etc and will be established in the GMP:

§ 6.2.7 Actual Construction Manager billing rates for insurances and bonds:

a.  General Liability Ins. 0.95% of GMP total

b. Perform. & Payment Bond 1% of GMP total

c. Subguard Bonds 1.20 % of subcontract total
PAGE 14

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the menth-oras-follows:

month.

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the 25th day of
the following month. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than thirty ( 30) days after the Architect receives the
Application for Payment.

PAGE 15

.3 Add the Construction Manager’s Fee, less retainage ef—percent-{—%})-—calculated as the
maximum allowable retainage pursuant to N.C. Gen. Stat. 8143-134.1(b1). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

.4 Subtractretainage of —pereent{—%)-calculated as the maximum allowable retainage pursuant to
N.C. Gen. Stat. 8143-134.1(b1) from that portion of the Work that the Construction Manager
self-performs;

§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum-Sum less any liguidated damages,
shall be made by the Owner to the Construction Manager when

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of

the Architect’s final Certificate for Payment,-or-asfoHows:

Payment.
PAGE 16
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§ 9.1 Any-Claim between the Owner and Construction Manager shall be resolved in accordance with the
prowsmns set forth in thls Article 9 and Article 15 of A201—2007 Heweverfor Claims-arising-from-of

Any Clalm or other dispute between the Owner and Constructlon

Manaqer shall be subject to dispute resolution pursuant to the provisions of N.C. Gen. Stat. §143-128.1(c)
and 1 N.C.A.C. 30H.0400 et seq. If any only if such dispute resolution process is exhausted without
resolution, any . . ..

X ] Other: Step 1 is mandatory meeting, Step 2 is mediation, Step 3 is litigation,

PAGE 18

{List-other-documents,-Hany,-formingpart-of the-Agreement)a Construction Manager at Risk Fee
Proposal, dated March 14, 2016.

b AIA A201—2007 Supplementary General Conditions dated July 14, 2016.

PAGE 19

OWNER (Signattre) CONSTRUCTION MANAGER {Signattre)

Gary C. Webb
(Printed name and title) {Printed-name-and-title)Vice President, Barnhill

Contracting Company

CONSTRUCTION MANAGER
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J. Chris Smith
Vice President, Beverly-Grant, Inc.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that | created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 13:41:27 on 07/15/2016
under Order No. 6537178294 1 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A133™ — 2009, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus
a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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AIA Document A201" - 2007

General Conditions of the Contract for Construction
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for the following PROJECT:
(Name and location or address)
Innovative High School

180 W. Campus Drive

Flat Rock, NC 28731

THE OWNER:

(Name, legal status and address)
Henderson County

100 North King Street
Hendersonville, NC 28792

THE ARCHITECT:

(Name, legal status and address)
Clark Nexsen

301 College Street, Suite 300
Asheville, NC 28801
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1 GENERAL PROVISIONS
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:
The author of this document has
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completion. The author may also
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the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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11.3,12.1.2,12.2.1, 12.2.4, 135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,95.1,9.6.7,10.3.3, 11.1.1,
11.35,11.3.7,14.1.3,14.2.4,15.1.6

Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,4.26,42.7,4.2.11,4.2.12,4.2.13,15.2, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,95.1,9.84, 9.9.1,
13.5.2,14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,35,4.26,6.25,95.1,95.2,9.6.6,9.8.2,
9.9.3,9.104,12.21

Definitions
1.1,211,3.11,35,3.121,3.12.2,3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,7.21,7.3.1,7.4,83,95.1, 9.7,
10.3.2,10.4, 14.3.2, 15.1.5,15.2.5

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.15

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,34.3,38.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1,11.3.7,14.1,14.2.1.1
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Equipment, Labor, Materials or
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
4.26,4.2.7,52.1,6.21,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.13,1.21,1.2.2,2.23,2.25,3.1,3.3.1, 341, 35,
3.7.1,3.10.1, 3.12, 3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2,14.2, 14.3.1,15.1.3
Extensions of Time
3.24,3.74,52.3,7.21,7.3,7.4,95.1,9.7, 10.3.2,
10.4,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.21,4.29,982,9.10,11.1.2,11.1.3,11.3.1, 11.35,
12.3,14.2.4,14.4.3

Financial Arrangements, Owner’s
2.2.1,13.2.2,141.1.4

Fire and Extended Coverage Insurance

11.311

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13,5

Instructions to Bidders

111

Instructions to the Contractor
3.24,33.1,38.1,5.21,7,82.2,12,135.2

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.21,42.7,4212,42.13,74

Interest

13.6

Interpretation

1.23,14,411,51,6.1.2,15.11

Interpretations, Written

4.211,4.212,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,34, 3.5, 3.8.2,3.8.3,3.12, 3.13, 3.15.1,
4.26,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1.1,11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4,15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability

2.3,3.2.2,35,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.2.5,13.4.2

Limitations of Time

2.1.2,2.2,24,3.2.2,3.10, 3.11, 3.125,3.15.1, 4.2.7,
5.2,53,541,6.24,7.3,74,82,9.2,9.3.1,93.3,
9.4.1,9.5,96,9.7,9.8,9.9,9.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3
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Material Suppliers
15,3.12.1,4.24,4.26,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,15.1,34.1,3.5,3.8.2,3.8.3,3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.11,11.2,311,412,421,5.2.3,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,24,35,4.26,6.24,95.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
2.2.1,2.3,24,3.24,33.1,3.7.2,3.12.9,5.2.1, 9.7,
9.10,10.2.2, 11.1.3,12.2.2.1, 13.3,13.5.1, 13.5.2,
14.1,14.2,15.2.8,154.1

Notice, Written
2.3,24,331,39.2,3129,3.12.10,5.2.1, 9.7, 9.10,
10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15.2.8,
15.4.1

Notice of Claims

3.7.4,10.2.8,15.1.2,15.4

Notice of Testing and Inspections

13.5.1,135.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,23,39.2,7,822,11.39,12.1,12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
15,211,23,24,34.2,38.1,3.12.10, 3.14.2,4.1.2,
413,424,429,521,524,541,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,95.1,9.6.4,9.9.1,
9.10.2,10.3.2,11.1.3,11.3.3, 11.3.10, 12.2.2, 12.3,
13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability
2.2.1,13.2.2,141.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.4,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.11,116,1.1.7,15,225,3.2.2,3.11,3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
4.25,7.39,9.2,9.3,94,95,9.6.3,9.7,9.85,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.2.5,4.29,9.3.3,9.4,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.21,4.29,982,9.10,11.1.2,11.1.3,11.4.1,12.3,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors
5.4.2,9.51.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,98,991,1414,151.3

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5, 3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.26,12.21

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,35,3126,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.11,3.1.1,39,41.1,4.21,4.2.2,4.2.10,5.1.1,
512,1321

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Acrchitect

3.10.1, 3.10.2, 3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,35,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,83,95.1,9.7,10.2.5,10.3, 12.2.2, 12.2.4,
13.4,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.31,4.2.2,42.7,5.3,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.125,3.14.2,4.2.4,4.2.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.21

Site Inspections
3.2.2,3.33,3.7.1,3.74,4.2,9.4.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,429/9.42,95.1,9.9.2,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.11,116,1.2.2,15,3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,93.12,96,9.10,10.2.1, 14.1,14.2.1
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Submittals

3.10, 3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2, 3.125,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429,811,81.3,8.23,9.4.2,9.8,9.9.1, 9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,35,7.38

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,33,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.13,7.3.7,82,83.1,94.2,10, 12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2,15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

5.4.2,14.3

Suspension or Termination of the Contract
5411, 14

Taxes

3.6,3821,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,142,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,42.2,4.26,4.2.9,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1,12.2.1, 135

TIME

8

Time, Delays and Extensions of
3.24,374,523,7.21,7.31,74,83,951,9.7,
10.3.2,10.4, 14.3.2, 15.1.5,15.2.5

Time Limits

2.1.2,2.2,24,3.2.2,3.10, 3.11, 3.125,3.15.1, 4.2,
5.2,53,54,6.24,73,74,82,9.2,9.3.1,9.33,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7,14,15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.33.2,734

Use of Documents

1.11,15,225,3.126,5.3

Use of Site

3.13,6.1.1,6.21

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1,13.4.2, 14.2.4,15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,4.29,9.3.3,9.8.4,9.9.1,9.10.4,12.2.2, 13.7
Weather Delays

15.15.2

Work, Definition of

1.1.3

Written Consent
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12
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ARTICLE 1 GENERAL PROVISIONS

8 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

8§ 1.1.3 THE WORK

The term "Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

8 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

8§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

8 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

8§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

81.1.9 DEFINITIONS

81.1.9.1 As used in this document, the term "Contractor" shall in all instances be replaced with
"Construction Manager".

81.1.9.2 As used in this document, the terms "knowledge", "recognize” and "discover", their respective
derivatives, and similar terms in the Contract Documents, as used in reference to the Construction
Manager, shall be interpreted to mean that which the Construction Manager knows (or should know),
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recognizes (or should recognize), and discovers (or should discover) in exercising the care, skill and
diligence required by the Contract Documents. Analogously, the expression “reasonably inferable™ and
similar terms in the Contract Documents shall be interpreted to mean reasonably inferable by a contract
familiar with the Project and exercising the carte, skill, and diligence required of the Contractor by the
Contract Documents.

8§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

8 1.2.4 In the event of discrepancies or disagreements between Contract Documents, the order of precedence shall
be as follows:

Agreement between Owner and Construction Manager

Modifications defined in Section 1.1.1

Addenda

Supplementary Conditions

General Conditions

Specifications

Drawings

As between schedules and information given on the drawings, the schedules shall govern.
As between schedules, information given on the drawings, and scaled measurements, the
measurements shall govern.

10. As between large scale drawings and small scale drawings, the larger scale shall govern.

©WoOoNoGaRrWNE

8§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

8 1.4 INTERPRETATION

In the interest of brevity, the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§15

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVI
CE

The Contract Documents are the property of the Owner which may be used by the Contractor, Subcontractors,
materials and equipment suppliers for the Project only, and not for other projects of work.

(Paragraphs deleted)

(Paragraphs deleted)

8 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.
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ARTICLE 2 OWNER

8§ 2.1 GENERAL

§ 2.1.1 The Owner is a body corporate and politic of the State of North Carolina, and may act only through

a majority of its Board of Commissioners (*“the Board").
The Board, by majority vote, istheonlyrepresentative of the Owner having the power toenter intoor
amendthe Contract, toapprove changes in the scope of the Work, to approve and execute a Change
Order or Construction Change Directive modifying the Contract Sum or Guaranteed Maximum Price, or
toagree toanextension tothe dates of Substantial or Final Completion. The Board will act when
requested in writing to do so as soon asreasonably possible to avoid undue delays. The Board will
designate an authorized representative to act on its behalf for day-to-day operations under the Contract.
The Owner’s authorized representatives have the authority toact on behalf of the Board in all matters
other than those reserved tothe Board above, except he has the authority to approve changes tothe Work
where such changes donot exceed $25,000.00. Any such change shall be confirmed in writing between
the Contractor and the Owner’sRepresentative, and notice of such approved changes shall be given tothe
Board atitsnextregular meeting. The Architect does nothave such authority except asotherwise provided
inthe Contract Documents. Neither the Architect nor the Contractor may rely upon direction ofany
employee of the Owner who has not been designated in writing by the Superintendent or the Board;
the Owner shall not be financially responsible for actions taken by the Architect or the Contractor in
reliance upon direction from unauthorized persons.

§ 2.1.2 Itshallbe distinctlyunderstood thatno mechanic, Contractor, Subcontractor, material or equipment supplier,
and/or supplier of labor services, shall ever in any manner have, claim, or acquire any lien upon the buildings,
equipment, or furnishings or any of the improvements of whatsoever nature or kind so erected or to be erected by virtue
ofthis Contract or upon any of the land on which said buildings or any of its improvements are to be erected, built or
situated, such property belonging toabody corporate and politic ofthe Stateof North Carolina.

§2.1.3The Owner shall require the Contractor, the Subcontractors, the Architect and the Architect’s
consultantsto meet periodically at mutually-agreed-upon intervals, for the purpose of establishing
procedures to facilitate cooperation,communicationandtimely responsesamongtheparticipantsinthe
performance ofthe Work.

§2.1.4 The Owner may require that the Contractor use and/or respond to certain Owner furnished forms or
inquiries regarding the status of the Work during the course of the Project. From time to time, there may be
future revisions,changes, additions, or deletions to these forms. The fact that the Owner modifies and
increases reasonable reporting requirements shall not serve asthe basis for a claim for additional time or
compensation by the Contractor.

§2.1.5 The Contractor stipulates and agrees that the Owner has no duty to discover any design defects,
errors, or omissions whether in the Drawings, Plans, Specifications and other Construction Documents.
The Owner will, however, notify the Contractor and the Architect of design defects, errors or omissions
of which the Owner’s Representative or the Board have actual knowledge.Byenteringintothe Contract
DocumentsoranyAgreementwith any Architect,the Owner does not warranttheadequacy andaccuracy of
anyDrawings, Plans, Specifications or other Construction Documents.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
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assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Contractor shall establish all linesand levels required to properly execute the Work, and shall
pay for all coststoestablish them, and shall be responsible for their maintenance andaccuracy. The
Contractor shall coordinate the Work with the Architect regarding the recommendations set forth in any
Owner furnished information, particularly where excavation of unsuitable soilsandreplacement offill
materials aredescribed, ifany, which maybe required for the proper and complete installation ofthe Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

8§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor failsto correct Work that isnot in accordance with the requirements of the Contract
Documents as required by Section 12.2 or failsto carry out Work inaccordance with the Contract
Documents, the Owner may issue awritten order tothe Contractor to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall
not give rise to a duty on the part of the Owner to exercise thisright for the benefit ofthe Contractor or any
other person or entity.

8§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

82.5 EXTENT OF OWNER RIGHTS

The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in
limitation of any rights of the Owner (i) granted in the Contract Documents, (ii) at law, or (iii) in equity.
In no event shall the Owner have control over, charge of, or any responsibility for construction means,
methods, techniques, sequences, or procedures for safety precautions and programs in connection with the
Work, notwithstanding any of the rights and authority granted the Owner in the Contract Documents.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

8§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means
the Contractor or the Contractor’s authorized representative.

8§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
8§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
8§ 3.2.1 The Contractor represents and warrants by execution of the Agreement that hehas carefully
examined the Project Manual and Addenda, the Contract Documents,any soil testrep01ts, drainage
studies, geotechnical or other reports and the site of the Work, andthat, :from his own investigations, hehas
satisfied himself asto the nature and location ofthe Work, the character, quality and quantity of surface and
subsurface materials likely to be encountered, the character of machinery and equipment and other
facilitiesneeded for the performance ofthe Work, the chai-acter, quality, quantity, and availability of labor
and Subcontractors required for the Work, the character, quality and quantity of professional services
required for the Work, thechai-acter, quality, quailtityand availability of materials, machinery, equipment
and furnishingsrequired for the Work, and all other matters and things which may in anyway affect the
Work or its performance. Should the Contractor find discrepancies, omissions or conflicts within the
Contract Documents, or be in doubt astotheir meaning, the Contractor shall atoncenotify the Architect and
Owner in writing, and the Architect will issue a written addendum to all parties that is consistent with the
Owner’s Scope of Work.

8§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

8§ 3.2.3 Neither the Owner nor the Contractor is required toascertain that the Contract Documentsarein
accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
publicauthorities, but the Contractor shall promptly report to the Architect any nonconformity
discovered by or made known to the Contractor as a request for information in such form as the
Architect may require.

8§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

8§ 3.2.5 Prior to performing any Work, the Contractor shall locate all utility lines as shown and located on
the plans and specifications, including telephone company lines and cables, sewer lines, water pipes, gas
lines, electrical lines, including, but not limited to, all buried pipelines and buried telephone cables, and
shall perform any Work in such a manner so as to avoid damaging any such lines, cables, pipes and
pipelines during its Work, and shall be responsible for any loss, damage or extra expense resulting from
such damage. Repairs shall be made immediately to restore all service. Any delay for such break shall
be attributable to the Contractor. In addition, the Contractor shall review appropriate hazardous material
surveys for the Project, and shall notify all Subcontractors and Sub-Subcontractors of the necessity to
review such surveys. The Contractor shall perform any Work in such a manner as to avoid damaging,
exposing, or dislodging any asbestos-containing materials or other hazardous materials that are clearly
identified and located in hazardous material surveys. Before performing any portion of the Work, the
Contractor shall fully investigate all physical aspects of the Project Site and verify all dimensions,
measurements, property lines, grades, and elevations, existing improvements, and general suitability of
existing conditions at the Project site.
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8§ 3.2.6 The Contractor shall arrange meetings prior to commencement of the Work of all major
subcontractors to allow the Subcontractors to demonstrate an understanding of the Work and Contract
Documents to the Architect and to allow the Subcontractors to ask for interpretations, when necessary. Each
major Subcontractor shall review the Project Manual and the Construction Documents and shall evaluate and
satisfy themselves as to the conditions and limitations under which the Work is to be performed.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

8§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. 1f the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures per Article 15.

8§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

8§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

8§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of
all Work performed by all trades and Subcontractors. The Contractor shall develop and maintain a
schedule of critical path construction activities for the Work. This critical path schedule shall be
updated at least bi-monthly and presented to the Owner and Architect upon request.

§ 3.3.5 The Contractor shall review Subcontractor safety programs, procedures, and precautions in
connection with performance of the Work. However, the Contractor’s duties shall not relieve any
Subcontractor(s) or any other person or entity, including any person or entity with whom the
Contractor does not have a contractual relationship, of their responsibility or liability relative to
compliance with all applicable federal, state, and local laws, rules, regulations, and ordinances and
manufacturers’ instructions which shall include the obligation to provide for the safety of their
employees, other persons, and property and the requirements to maintain a work environment free
of recognized hazards.

8 3.4 LABOR AND MATERIALS

8§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for qualified, careful, and efficient workers and labor eligible to work in accordance with state and
federal law, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation , and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated or to be
incorporated in the Work. Before ordering any material or doing any Work, the Contractor shall
verify that all dimensions specified in the Drawings, Specifications and other Construction
Documents are consistent with all actual dimensions in the field. Any inconsistency shall be
brought to the attention of the Architect. In the event that discrepancies exist and the Architect was
not notified beforehand, then costs to correct and/or replace ordered materials shall be borne by the
Contractor. This subsection does not relieve the Architect of any contractual duties owed to the
Owner.
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8§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

8§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor ’s
employees and other persons carrying out the Work. The Contractor shall not permit employment
of unfit persons or persons not properly skilled in tasks assigned to them. The Architect and Owner
reserve the right to require that the Contractor remove from the Project any employee whose
actions are deemed by either of them to be detrimental to the Project.

§ 3.4.4 Subcontractors will not be permitted to establish their own normal working hours (such as
10 hours per day, four days per week) except with the written consent of the Contractor and the
Architect and without additional compensation.

§ 3.4.5 Including, but not limited to, the specific requirements of Section 3.3.5 and Article 10, the
Contractor, its subcontractors and vendors shall bear responsibility for compliance with all federal,
state and local laws, regulations, guidelines, and ordinances pertaining to safety of persons and
property applicable to the Work.

8§ 3.5 WARRANTY

§3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished
under the Contract will be of good quality and new unless the Contract Documents require or
permit otherwise. The Contractor further warrants that the Work will conform to the requirements
of the Contract Documents and will be free from defects. The Contractor further warrants and
guarantees that Contractor shall perform the Work in a good and workmanlike manner,
continuously and diligently in accordance with generally accepted standards of construction
practice for construction projects similar to the Project, except to the extent the Contract
Documents expressly specify a higher standard, in which case the standard shall be the higher
standard. All material shall be installed in a true and straight alignment, level and plumb, patterns
shall be uniform, and jointing of materials shall be flush and level, unless otherwise directed in
writing by the Architect. Work, materials, systems, machinery, equipment or components not
conforming to these requirements, including substitutions not properly approved and authorized,
will be considered defective. The Contractor ’s warranty excludes remedy for damage or defect
caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 If, within any warranty period, repairs or changes are required in connection with warranted
work, the Contractor shall promptly, upon receipt of notice from the Owner and without expense to the
Owner:

1. Place in satisfactory condition in every particular all of such warranted Work and
correct all defects therein;

2. Make good all damages to the buildings, sites, or equipment and contents, thereof, which, in
the opinion of the Architect, are the result of the use of materials, equipment or
workmanship which are inferior, defective or not in accordance with the Contract
Documents;

3. Make good any work, materials, equipment, and contents of said buildings or sites which
may have been disturbed in fulfilling any such warranty; and

4. If compliance with 1., 2., 3. are not completed in a reasonable period of time, then, the
Contractor shall reimburse the Owner for all related costs and expenses, including
attorneys’ fees and fees of experts hired to investigate a warranty claim.
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In any case wherein fulfilling the requirements of the Contract Documents or any warranty embraced in
or required thereby, the Contractor disturbs any Work warranted under another Contract, it shall restore
such disturbed Work to a condition satisfactory to the Owner, and it shall warrant such restored Work to
the same extent as it was warranted under such other Contract.

If the Contractor, after notice, fails to proceed within seven (14) days to comply with the terms of this
warranty, the Owner may have the defects corrected, and the Contractor and its surety shall be liable
for all reasonable costs and expenses incurred.

The Contractor shall defend and save the Owner harmless against any claim, demand, loss or damage
arising from any breach of this warranty by the Contractor.

This Section 3.5.2 is in addition to, and not in limitation of; any other warranties, rights, or remedies to
which the Owner may be entitled.

§ 3.5.3 All specified express warranties required by the Contract Documents on workmanship,
equipment, machinery, materials, systems or components shall be submitted in writing to the Architect
for delivery to the Owner no later than the date of Final Completion and further agrees to perform the
Work in such manner so as to preserve any and all such manufacturers, suppliers and installers ’
warranties. Unless specified otherwise, all warranties shall run from the date of Final Completion for a
period of one (1) year. The Contractor will present to the Owner an Alternate bid to include an
additional one (1) year workmanship warranty specific to the Roofing system. Warranties under
Section 3.5. 1 are not exclusive of any other warranties or guarantees set out in other places in the
Contract Documents or expressed or implied under applicable law.

8§ 3.5.4 The Contractor shall include in the bid documents an Add Alternate Bid to further guarantee for
a period of twenty-four (24) months that the building shall be watertight and leak free at every point
and in every area. If the Add Alternate Bid cost is accepted by the Owner, the Contractor shall,
immediately upon notification by the Owner of water penetration, determine the source of water
penetration, and at Contractor’s own expense, do any Work necessary to make the building watertight.
Contractor shall also, at its own expense, repair or replace any other damaged material to return the
building to its original accepted condition. The twenty-four (24) month period shall run from the later of
the Contractor’s last act or omission giving rise to a cause of action under this warranty or Substantial
Completion of the Project.

§ 3.5.5 Upon written notice from the Owner or the Architect, the Contractor shall promptly remedy
defects in the Work as covered by applicable warranties. If the Contractor does not respond to the
written notice within fourteen (14) days of Contractor’s receipt of a written notice, either by beginning
corrective work or notifying the Owner in writing regarding when corrective work will begin, the
Owner may take measures to correct the Work and the Contractor will be obligated to reimburse the
Owner’s costs including reasonable consultant, engineering and legal fees. The provisions of this
section shall be in addition to, and not in lieu of, any other rights and remedies available to the Owner.

§ 3.5.6 The warranties of the Contractor provided in Section 3.5 shall in no way limit or abridge the warranties
of the manufacturers, suppliers, and installers of materials, machinery, equipment, systems or components
which are to comprise a pO1tion of the Work and all such wa.1Tanties shall be in form and substance as
required by the Contract Documents. The Contractor shall take no action or fail to act in any way which results
in the denial, termination, or expiration of such third party warranties or which otherwise results in prejudice to
the rights of the Owner under such warranties. The Contractor agrees to provide all notices required for the
effectiveness of such warranties and shall include provisions in the contracts with the suppliers, manufacturers,
and installers of such materials, machinery, systems, and equipment whereby the Owner shall have a direct
right, but not a duty, of enforcement of such warranty obligations.
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§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.6.1 The Contractor shall submit with its monthly Certification and Application for Payment a
notarized certification of the sales tax payments made under the Contract and payments on its
subcontracts made for all taxable materials installed and stored at the Project for the pay period.

8 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

8§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay
for the building permit as well as for other permits, fees, licenses, and inspections by government
agencies necessary for proper execution and completion of the Work that are customarily secured
after execution of the Contract and legally required at the time bids are received or negotiations
concluded. If the Contractor disposes of or is required to dispose of materials from demolition,
construction waste, excess dirt, rock and other materials, the Contractor shall pay all fees
associated with disposal. All connection charges, assessments or inspection fees as may be
imposed by any agency or utility company are included in the Contract Sum and shall be the
Contractor’s  responsibility.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

8§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

8§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

8§ 3.7.6 In connection with the General Building, Plumbing, HVAC and Electrical Contracts, the Contractor shall
provide the Owner through the Architect copies of inspection reports performed by the local building inspection
department.
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8§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

8§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

8 3.9 SUPERINTENDENT

8§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

8§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14-day period shall constitute notice of no reasonable objection.

8§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.9.4 In the event that the Contractor ’s superintendent(s) repeatedly fail to perform their functions in
keeping with the standards commonly observed in the construction industry or repeatedly fail to cooperate and
coordinate the Contractor’s Work in conformance with the Contract Documents, then the Owner or Architect
shall have the right to request the superintendent ’s removal in writing. The Contractor agrees that, upon
receipt of written notice, the Contractor shall remove the superintendent from the Project within two (2) weeks
and provide a suitable replacement.

§ 3.9.5 Contractor’s resident superintendent shall provide the Owner ’s Representative and
Architect with the Contractor’s written daily field reports by email each working day.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for
the Owner’s and Architect ’s information a Contractor ’s construction schedule for the Work. The
schedule shall not exceed time limits current under the Contract Documents, shall be revised at
appropriate intervals as required by the conditions of the Work and Project, shall be related to the
entire Project to the extent required by the Contract Documents, and shall provide for expeditious
and practicable execution of the Work. The Contractor shall furnish the Owner and the Architect
with copies of the schedule, all revisions to the schedule, and periodic (at least monthly) reports of
actual performance of the Work in relation to the scheduled performance. The schedule must
correlate with the schedule of values submitted by the Contractor.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
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The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

8§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.10.4 The Contractor shall keep informed of the progress and the detail of the Work of the
Subcontractors and shall notify the Architect and Owner immediately of any failure of any
Subcontractor to maintain the progress of the Work or of defective Work on the part of any
Subcontractor. Failure of the Contractor to notify the Architect and Owner of schedule delays or
defective Work shall be construed as acceptance by the Contractor of the status of the Work and as
being satisfactory for the proper coordination of the Subcontractors’ Work.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order. These documents shall be
marked by Contractor on an on-going basis to record (i) deviations from the Drawings made
during construction; (ii) details in the Work not previously shown;(iii) changes to existing
conditions or existing conditions found to differ from those shown on any existing drawings; and
(iv) such other information as either the Owner or Architect may reasonably request. In addition,
Contractor shall maintain one record copy of the approved shop drawings, field test records,
inspection certificates or records, manufacturers ” certificates, product data, samples and similar
required submittals. The foregoing documents shall be available to the Architect and the Owner at
all times and be delivered to the Architect following the completion of construction to enable the
Architect to produce a set of "Record Drawings" showing the as-built condition of the
improvements and any changes to existing conditions. Final payment and any retainage shall not
be due and payable to the Contractor until after the foregoing documents have been delivered to
the Architect.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data consists of written, printed , drawn, sound recording, video recording,
computer generated , electronic or other form of communication created by manufacturers,
suppliers, testing organizations, standards organizations, manufacturer and supplier associations
and trade groups, and similar creators of such communications, regarding materials, equipment,
machinery, systems, processes and the components thereof, and regarding the installation, use,
testing, operation, service, and maintenance thereof.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

8§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by
the Contract Documents in accordance with the submittal schedule required by the Architect or, in
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the absence of a required submittal schedule, with reasonable promptness and in such sequence as
to cause no delay in the Work or in the activities of the Owner or of separate contractors.

8§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

8§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals and in accordance with the
informational submittals upon which the Architect is not expected to take responsive action except
that the Contractor shall not be relieved of responsibility for deviations from requirements of the
Contract Documents by the Architect’s approval of Shop Drawings, Product Data, Samples or
similar submittals unless the Contractor has specifically informed the Architect in writing of such
deviation at the time of submittal and (I) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive
has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the
practice of architecture or engineering unless such services are specifically required by the Contract
Documents for a portion of the Work or unless the Contractor needs to provide such services in
order to carry out the Contractor ’s responsibilities for construction means, methods, techniques,
sequences and procedures. The Contractor shall not be required to provide professional services in
violation of applicable law. If professional design services or certifications by a design professional
related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be
provided by a properly licensed design professional, whose signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by
such professional. Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when submitted to the
Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor all performance and
design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review,
approve or take other appropriate action on submittals for the purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor shall not
be responsible for the adequacy of design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.
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§ 3.13.1 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. Materials stored off-site shall be stored in a bonded warehouse in the county
where the Project is located. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site by the Contractor. Protection of construction materials and equipment stored at the Project site from
weather, theft, damage and all other adversity is solely the responsibility of the Contractor.

8 3.13.2 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign
on the Project site without the prior written consent of the Owner, which may be withheld in the sole
discretion of the Owner.

§ 3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be
performed, to the fullest extent reasonably possible, in such a manner that public areas adjacent to the site of
the Work shall be free from all debris, building materials and equipment likely to cause hazardous conditions.
Without limitation of any other provision of the Contract Documents, Contractor shall use its best efforts to
minimize any interference with the occupancy or beneficial use of any areas and buildings adjacent to the site
of the Work.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor on a daily basis shall keep the premises and surrounding area free from accumulation
of waste materials or rubbish caused by operations under the Contract. The premises are defined as the
Project site and includes the Project limits as described in the Contract Documents, and public streets and
private ways that are adjacent to the site and utilized for access and construction activity. The Contractor
shall provide on-site containers for the collection of waste materials, debris, rubbish, and shall periodically,
remove waste materials, debris and rubbish from the Work and dispose of all such materials at legal disposal
areas away from the Project site. All cleaning operations shall be scheduled so as to ensure that contaminants
resulting from the cleaning process will not fall on newly-coated or newly-painted surfaces. At completion of
the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction
equipment, machinery and surplus materials from and about the Project, including mud and dirt on streets
and roads caused by the operations of the Contractor and subcontractors and bear all cost associated with this
task. Immediately after unpacking materials, equipment and machinery, all packing case lumber or other
packing materials, wrapping or other like flammable waste shall be collected and removed from the
building. Care shall be taken not to mark, soil, or otherwise deface any finish. In the event that any finish
becomes defaced in any way, the Contractor or any of its Subcontractors shall clean and restore such
surfaces to their original condition.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 The Contractor shall be responsible for the protection of the Work. Prior to the Architect ’s
inspection for Substantial Completion, the Contractor shall clean the exterior and interior surfaces exposed to
view, remove temporary labels, stains, putty, soil, paint and foreign substances from all surfaces, including
glass and painted surfaces, polish transparent and glossy surfaces, clean equipment and fixtures to a sanitary
condition, replace air filters in mechanical equipment, clean roofs, gutters, and downspouts, remove
obstructions and flush debris from drainage systems, clean site, sweep paved areas and rake clean other
surfaces, remove trash and surplus materials from the site, clean and polish all floors, clean and polish all
hardware, and repair all Work damaged during cleaning.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 22
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

the maximum extent possible under the law. This document was produced by AIA software at 12:41:07 on 07/15/2016 under Order N0.0320449720_1 which
expires on 03/15/2017, and is not for resale.

User Notes: (1883794288)




Init.

§ 3.15.4 After Substantial Completion and prior to Final Completion, the Contractor shall: (1) employ skilled
workers for final cleaning, (2) remove grease, mastic adhesive, dust, dirt, stains, fingerprints, labels and other
foreign materials from all sight-exposed interior and exterior surfaces, (3) wash and shine glazing and
mirrors, (4) polish glossy surfaces to a clear shine, (5) vacuum carpeted and similar soft surfaces, (6) clean
(damp mop with clean mop and water) resilient and hard surface floors repeating as necessary until no visible
residue remains on floors, (7) clean plumbing fixtures to a sanitary condition, (8) clean surfaces of all
equipment and remove excess lubrication, (9) clean permanent filters and replace disposable filters in
ventilating systems if units were operated during construction and clean ducts, blowers and coils, (10) clean
light fixtures, (11) remove waste, foreign matter and debris from roofs, gutters, downspouts, yard drains, and
drainage ways, (12) remove waste, debris and surplus materials from the site, (13) remove the stains, spills
and foreign substances from paved areas, and (14) broom clean exterior concrete and paved surfaces and rake
clean the grounds.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Acrchitect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify, defend , and hold
harmless the Owner, Architect, Architect’s consultants, and agents and employees of any of them from
and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising
out of or resulting from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by
a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

§ 3.18.3 The Contractor hereby further acknowledges and agrees that should any Contractor or subcontractor or
supplier of the Contractor file a claim or institute any legal proceeding against the Owner concerning any dispute or
controversy arising from any acts, errors or omissions of the Contractor, then the Contractor shall indemnify (or
contribute) and hold the Owner harmless from any and all costs, including, but not limited to legal costs and
attorneys’ fees and payments of any judgment against the Owner.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Acrchitect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and
will be an Owner’s representative during construction until the date the Architect issues the final Celtificate
for Payment and, with the Owner’s concurrence, from time to time during the one-year period for correction
of work described in Section 12.2. The Architect will have authority to act on behalf of the Owner only to the
extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect
about matters arising out of or relating to the Contract. Communications by and with the Architect’s
consultants shall be through the Architect. Communications by and with Subcontractors and material
suppliers shall be through the Contractor. Communications by and with separate contractors shall be through
the Owner. The Contractor shall direct all correspondence relevant to the Contract Documents to the
Architect with a copy for the Owner’s representative. Architect shall then distribute to appropriate parties for
review.

§ 4.2.5 Based on the Architect’s observations and evaluations of the Contractor’s Applications for
Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

§ 4.2.6 TheArchitecthas shallreject Work thatdoes not conform tothe Contract Documents. Whenever the
Architect considers itnecessary or advisable, the Architect will have authority torequire inspection or
testing of the Work in accordance with Sections 13.5.2and 13.5.3,whether ornotsuch Work isfabricated,
installed orcompleted. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall giverise to aduty or responsibility of the Architect
to the Contractor,Subcontractors, material and equipment suppliers, their agents or employees, or other
persons or entities performing portions of the Work. The Architect andthe Contractor shall promptly
notify, orally and in writing, the other party and the Owner of any fault or defect inthe Work or
nonconformance ofthe Work with the Contract Documentsthey mayrespectivelyy discover and each, upon
discovery of the defect or nonconformance, shall be responsible for notifying the other patty and the
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Owner of those corrective actions they respectively take; provided, however, the Contractor shall have no
duty to notify the Owner of discoveries made or actionstaken by the Architect.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 TheArchitect will conduct inspectionstodeterminethedateor dates of Substantial Completion andthe date of
Final Completion; issue Certificates of Substantial Completion and Final Completion pursuant to Section 9.8 and
Section 9.10; receive and forward tothe Owner, for the Owner’s review andrecords, therecord documentsrequired by
Section 3.11, written warranties andrelated documents required by the Contractand assembled by the Contractor
pursuantto Section 9.10;and issueafinal Certificate for Payment pursuantto Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements
of, the Contract Documents on written request ofeither the Owner or Contractor. Requests from Contractor
for clarification or information shall clearly define the cause(s) of Contractor’srequest and, asappropriate,
shall include Contractor ’s interpretation and Contractor’s proposed solution.The Architect’sresponse to
such requests will be made in writing within anytimelimitsagreed upon or otherwise with reasonable
promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-Subcontractor isaperson or entity ofa lower tier than a Subcontractor whohasadirect or
indirect contractwith a Subcontractor or with another Sub-Subcontractor. Theterm "Sub
subcontractor™ isreferred to throughout the Contract Documents as if singular in number and meansa
Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 Ifthe Owner or Architect hasreasonable objection toa person or entity proposed by the Contractor,
the Contractor shall propose another towhom the Owner or Architect hasnoreasonable objection. However,
noincrease in the Contract Sum or Contract Time shall be allowed for such change, if any, unless the
Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.2.5 Each Contractor, Subcontractor, and Sub-Subcontractor shall be required to completely familiarizethemselves with
the plansand specifications, to visit the Work site to complete familiarize themselves with existing conditions, andto
conduct anyother appropriate investigations, inspections or inquiries prior tosubmission ofabid or proposal. No
increases in Contract Sums shall be allowed for failure to so inspect and investigate.

§ 5.3 SUBCONTRACTUAL RELATIONS

§5.3.1Byappropriate written agreement, the Contractor shallrequire each Subcontractor, totheextent ofthe
Work to be performed by the Subcontractor, to be bound tothe Contractor by termsofthe Contract
Documents,and toassume toward the Contractor all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor’sWork, which the Contractor,by these Documents, assumes
toward the Owner and Architect. The termsand conditionsofthe Contract Documents shall be incorporated
by reference intoeach subcontractagreement, except as provided below. Each subcontract agreement
shall preserve and protect the rights of the Owner and Architect under the Contract Documents with
respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice
such rights, and shall allow to the Subcontractor,unless specifically provided otherwise in the subcontract
agreement, the benefit ofall rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner.Where appropriate, the Contractor shall require each
Subcontractor toenter into similar agreements with Sub-subcontractors. The Contractor shall make
availabletoeach proposed Subcontractor, prior tothe execution of the subcontract agreement, copies of the
Contract Documents to which the Subcontractor will be bound,and, upon written request ofthe
Subcontractor,identify tothe Subcontractor termsand conditions ofthe proposed subcontractagreement
thatmay be at variance with the Contract Documents.  Subcontractors will similarly make copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors. The
obligations ofthe Contractor under thissection are material terms ofthe Contract Documents.

§ 5.3.2 All agreements between the Contractor and Subcontractors shall state be in writing that
the Owner "is an intended third-party beneficiary ofthis Contract.” Consistent with third-party
beneficiary status, neither the Owner nor the Architect shall beobligatedtopayor toinsurethe
payment ofanymoniesto Subcontractorsand Sub-Subcontractors.
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§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignments is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignments is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

(Paragraph deleted)

(Paragraph deleted)

§ 5.4.3 Upon such assignment tothe Owner under this Section 5.4, the Owner may further assign the
subcontract toa successor contractor or other entity.

85.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the
Subcontractor for those obligations that accrue subsequent to the Owner’s exercise of any rights under this
conditional assignment.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 TheOwnerreservestherighttoperform construction or operationsrelated tothe Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations onthesite.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor"” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall
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be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.1.4 Allowance balances may be used to fund changes in the Work. The total fee of the Contractor shall be
reconciled with the final balances for Allowances and Contingency line items to ultimately ensure that the final
Contractor’s Fee is a multiplier of the actual cost of the Work covered by the Allowance and Contingency items.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time. Any Change Order which
adjusts the Contract Time or the date of Substantial Completion must be signed, in addition to the
foregoing, by an authorized representative of Wingate University, Blue Ridge Community College, and
Henderson County Hospital Corporation.

§ 7.2.2 The Contractor stipulates that the acceptance of a Change Order by the Contractor constitutes full accord and
satisfaction for any and all Claims, whether direct or indirect, arising from the subject matter of the Change Order.

§ 7.2.3 When changes in the Contract Sum, either additions or deductions, are based upon unit prices
and/or allowances, the total fee of the Contractor shall be reconciled with the final cost of the Work to
ensure that the final Contractor’s Fee is the correct multiplier of the actual cost of the Work.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed
by the Owner and Architect, directing a change in the Work prior to agreement on adjustment, if
any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope
of the Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract
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Time being adjusted accordingly. Any Construction Change Directive which adjusts the Contract
Time or the date of Substantial Completion must be signed, in addition to the foregoing, by an
authorized representative of Wingate University, Blue Ridge Community College, and Henderson
County Hospital Corporation.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
.4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data.
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to
the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
.5  Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
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The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be

reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work Shall Commence upon the last occurrence of all the
following events: (a) Owner’s acceptance of the Construction Manager ’s Guaranteed Maximum Price
proposal, (b) the Owner’s issuance of a Notice to Proceed, and (c) the receipt of all required construction
permits.

§ 8.1.3 The date of Substantial Completion of the Project is the date certified by the Architect in
accordance with Section 9.8. The date Final Completion for each phase of Work is the date certified by
the Architect in accordance with Paragraph 9.10. Unless otherwise agreed in writing by the Owner, the
Contractor agrees that each phase’s Final Completion shall occur not more than thirty (30) days after the
date of Substantial Completion.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing,
permanently commence operations on the site or elsewhere prior to the effective date of insurance
required by Article 11 to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion and Final Completion within the Contract Time.

8 8.2.4 The Contractor is subject to liquidated damages, as specified in the Agreement,if the Work isnot
completed by the date of Substantial Completion.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or
neglect of the Owner or Architect, or of an employee of either, or of a separate contractor employed by the
Owner; or by changes ordered in the Work; or government action, fire, or by delay authorized in writing by
the Owner or by other causes that the Architect determines may justify delay, then the Contract Time may
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be extended by Change Order to the extent such delay will prevent the Construction Manager from
achieving Substantial Completion within the Contract Time and if the performance of the Work is not, was
not, and would not have been delayed by any other cause for which the Construction Manager is not
entitled to an extension in the Contract Time under the Contract Documents. The Construction Manager
further acknowledges and agrees that adjustments in the Contract Time will be permitted for a delay only to
the extent such delay (i) is not caused, or could not have been anticipated, by the Contract, (ii) could not be
limited or avoided by the Construction Manager’s timely notice to the Owner of the delay or reasonable
likelihood that a delay will occur, and (iii) is of a duration of not less than one (1) day.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Agreement does not permit the recovery by the Contractor of monetary damages,
including, without limitation, extended home office overhead expenses, general conditions,
consequential damages, or other compensable damages for delay or disruption or for extensions of
time due to bad weather or acts of God, unless causes solely by the Owner or its Agent. In the event
that a delay, disruption or extension of time beyond the contract date for Substantial Completion is
caused solely by the Owner or its Agent, then the Contractor may claim actual direct expenses that
have only been incurred as a direct result thereof.

8§ 8.3.4 Adverse weather conditions shall be defined as "weather extremes" (precipitation, temperature,
and/or winds) which could not have been anticipated and which prohibit the type of construction
activity scheduled during the time of adverse weather. Requests for extensions of Contract Time shall
comply with section 15.3.7 herein.

§ 8.3.5 Contractor agrees that dates wlder the Contract will not be extended due to normal inclement
weather. For a time extension to be granted for abnormal, inclement weather a) such weather must, in
the opinion of the Architect and the Owner ’s Representative, actually have an adverse effect upon the
progress of the Contractor’s work which is of a critical nature, and b) in the opinion of the Architect
and the Owner ’s Representative, the adverse effect must not be due to any fault or negligence of
Contractor and could not have been avoided by the Contractor through proper planning, coordination
and implementation of adequate weather protection necessary to allow the Work to be continued
without adverse effect upon labor production. Contractor agrees that the fact that abnormal inclement
weather may occur does not, by itself, justify any time extension.

§ 8.3.6 Failure on the Contractor ’s part to submit a claim for adverse weather each month shall
constitute a waiver of the claim for the month. The Construction Progress Schedule shall be updated
each month that unanticipated adverse weather days accrue.

§ 8.4 RESPONSIBILITY FOR COMPLETION

8 8.4.1 The Contractor shall furnish such manpower, materials, facilities and equipment and shall work
such hours, including night shifts, overtime operations, Saturdays, Sundays and holidays, as may be
necessary to ensure the progress and completion of the Work in accordance with the approved and then
current updated Construction Progress Schedule. If work falls behind such schedule and if it becomes
apparent from such schedule that the Work will not be completed within the Contract Time, the
Contractor agrees that it shall, as necessary, take some or all of the following actions at no additional cost
to the Owner, as required to substantially eliminate, in the judgment of the Architect, the backlog of
work:

1. Increase manpower in quantities and crafts necessary;

2. Increase the number of working hours per shift, shifts per working day, working days per
week, the an10unt of equipment, or any combination of the foregoing;

3. Reschedule activities as needed, including critical path activities where possible; and/or

4. Employ the services of a construction time management consultant to be approved by
the Owner at Contractor ’s sole cost and expense.

5. Use construction contingency to expedite work without increasing the GMP.

8§ 8.4.2 The Architect may require the Contractor to submit a recovery schedule within a reasonable
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time set by the Architect demonstrating the Contractor ’s program and proposed plan to make up the lag
in scheduled progress and to ensure completion of the Work within the Contract Time. If the Architect
finds the proposed plan not acceptable, it may require the Contractor to submit a new plan. If the actions
taken by the Contractor on the second proposed plan are not satisfactory, the Architect may require the
Contractor to take any of the actions set forth in this Section 8.4, including use of construction
contingency, without additional cost to the Owner, to make up the lag in scheduled progress.

8 8.4.3 Failure of the Contractor to comply with the requirements of this section 8.4 may be considered
grounds for determination by the Owner that the Contractor is failing to prosecute the Work with
sufficient diligence to ensure its completion within the Contract Time.

8§ 8.4.4 Damages for the delay shall be assessed against the various contractors regardless of their
respective degrees of responsibility for the delay in the event that work is delayed beyond the Contract
Times. Therefore, the Contractor and Owner agree that for each day of delay in excess of the Contract
Times for construction, each Contractor shall pay to the Owner the sum of one thousand dollars
($1,000) per day related to Substantial Completion and five hundred dollars ($500) per day related to
Final Completion as liquidated damages, not as a penalty, reasonably estimated in advance to cover the
losses to be incurred by the Owner by reason of failure of the Contractors to complete the Work within
the Contract Times, such time being of the essence of the Contract and a material consideration thereof.

Furthermore, the Owner may, upon recommendation of the Architect and upon written notice to the
Contractors, withhold from the Contractors monthly pay requests up to the sum of five hundred dollars
($500) per day for each day that the Project is determined to be behind schedule at any time that the
Project has remained behind schedule for more than thirty days. Said damages shall be withheld until
such time as it is determined that the Project is back on schedule and may be applied to satisfy in
whole or part any final amount of liquidated damages assessed against the Assessment of
liquidated damages is not subject to the provisions of Article 15.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 The monthly Application for Payment shall be submitted by the Contractor so it will be received by
the Architect not later than the last day of the month. The Architect will submit Applications for Payment that
are approved to the Owner by the fifth (5) of the following month, and the Owner will make
payment to the Contractor by the 15" of that month. The Applications for Payment for operations
completed shall be in accordance with the Schedule of Values.

Each copy of the Contractor ’s monthly Application for Payment shall bear the following
certification over the Contractor’s signature:

I hereby certify that the labor and material listed on this statement have been used in the
construction of this work and that all material included in this statement and not yet incorporated
into the construction is stored on the site or off site in accordance with the terms of the Contract
Documents and that the material is protected and insured as specified and that all such labor and
material have been paid for in full.

Payments will be made on the basis of ninety-five percent (95%) of approved monthly
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applications. When the Owner has received the Architect s final Certificate for Payment and the
Owner, the Architect and all regulatory agencies have formally accepted all of the work, final
payment will be made within thirty (30) days thereafter.

When work under the Contract is fifty percent (50%) complete and if satisfactory progress is being
made, and subject to approval of the Architect and the Contractor ’s Surety, the Owner may make
remaining monthly payments in full. "Satisfactory progress” W1der this section, includes but is
not limited to, the duty of the Contractor to fully correct all Work that has been identified in
writing as "nonconforming" by the Architect, Owner or Engineer. Such corrective Work must be
accepted by the Architect, Owner or Engineer.

The full Contract retainage may be reinstated if the manner and progress of the Work does not
remain satisfactory to the Architect and Owner and to the extent necessary (not to exceed 5% at
any one time) to enable the Owner to retain 2.5% total retainage through final completion. In
addition to the provisions of this section, the Owner retains the right to withhold payment for
W1satisfactory job progress, defective construction not remedied, disputed work, or third-party
claims filed against the owner or reasonable evidence that a third-party claim will be  filed.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 § 9.3.2 Payments will be made on the basis of invoices for specific materials or equipment incorporated in
the Work and specified materials or equipment (1) suitably stored at the site or (2) suitably stored at some off-site
location, provided the following conditions are met for off-site storage:

.1 The location must be agreed to, in writing, by the Owner and Surety.
.2 The location must be a bonded warehouse.
.3 The Contractor’s Surety must agree, in writing, to the amounts included in each Application for Payment.
.4 The Contractor must bear the cost ofthe Owner’sandthe Architect’s expenses related to
visitingthe off-site storage areaand reviewing the stored contents.
.5 Payment shall not include any charges for overhead or profit on stored materials.
6 Payments for materials or equipment stored on or off the site shall be conditioned upon

submission by the Contractor of bills of sale or such other procedures satisfactory to the
Owner to establish the Owner ’sttitle to such materials or equipment or otherwise protect the
Owner’sinterest, including applicable insurance (naming the Owner as insured and naming
the specific materials or equipment stored and their location) and transportation tothe site for
those materials and equipment delivered to the Owner ’s site. Failure to follow these
procedures shall result in nonpayment for storage of or insurance on stored materials and
equipment. Failure to follow these procedures shall alsoresult innonpayment of materials
and equipment until such materials and equipment are incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previouslyy issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.
CONTRACTOR SHALL INDEMNIFY, DEFEND AND HOLD OWNER HARMLESS FROM ANY LIENS,
CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES FILED BY THE CONTRACTOR
SUBCONTRACTORS, SUB-SUBCONTRACTORS, MATERIAL SUPPLIERS OR ANYONE CLAIMING BY,
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THROUGH OR UNDER THE CONTRACTOR, SUBCONTRACTOR, OR SUB-SUBCONTRACTOR FOR
ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO CONTRACTOR.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within five days after receipt of the Contractor ’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect
determines is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for
withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the
Owner, based on the Architect’s observations at the site and evaluation of the Work and the data comprising
the Application for Payment, that, to the best of the Architect ’s knowledge, information and belief, the Work
has progressed to the point indicated and that the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to
correction of minor deviations from the Contract Documents prior to completion and to specific qualifications
expressed by the Architect. The issuance of a Certificate for Payment will further constitute a representation
that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate for
Payment will not be a representation that the Architect has (I) made exhaustive or continuous on-site
inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failures to carry out the Work in accordance with the Contract Documents.

.8 liens or claims of liens with respect to any portion of
the work; or

.9 failure to submit a written plan indicating action by the Contractor to restore, keep or
maintain the Work on schedule for completion of Work within the Contract Time.

2]

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.
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8§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under the Contract
Documents, then the Architect may withhold any further Certificate for Payment to the Contractor to the extent
necessary to preserve sufficient funds to complete construction of the Project and to cover liquidated damages. The
Owner shall not be deemed in default by reasons of withholding payment as provided for in Sections 9.3.2, 9.5.1 or
this Section.

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment for
undisputed amounts in the manner and within the time provided in the Contract Documents, and shall
so notify the Architect. The Owner shall notify the Contractor within twenty-one days if the Owner
disputes the Architect’s Certificate for Payment or the Contractor’s Payment Application, listing the
specific reasons for nonpayment. Payments to the Contractor shall not be construed as releasing the
Contractor or the Surety from any obligations under the Contract Documents or the Performance and
Payment Bonds.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be
required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within five days
after receipt of the Contractor s Application for Payment, or if the Owner does not pay the Contractor within
ten days after the date established in the Contract Documents the amount certified by the Architect or awarded
by binding dispute resolution, then the Contractor may, upon seven additional days * written notice to the
Owner and Architect, stop the Work until payment of the amount owing has been received. The Contract
Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor
’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of each phase of the Work when the Work is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize that
phase of the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work is substantially complete, the Architect will prepare a Certificate of Substantial
Completion that shall establish the date of Substantial Completion.

§ 9.8.5 The Contractor shall achieve Final Completion of each phase of the Work within thirty (30) days
after the date of Substantial Completion for each phase.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage
when such portion is designated by separate agreement with the Contractor, provided such occupancy or use
is consented to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having
jurisdiction over the Project.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
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interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

In addition, the following items must be completed and received by the Owner before Final Payment will be
due:

.1 Written certifications required by Sections 10.5, 10.6, and10.7;

.2 Final list of Subcontractors (AIA Document G705);

.3 Warranties, organized as required elsewhere in the Contract Documents;

4 Maintenance and Instruction Manuals;

5 The Owner ’s Final Completion Certificate; and

.6 Record drawings and "as-built" drawings. At the completion of the Project, the Contractor shall
submit one complete set of "as-built" drawings, with all changes made during construction,
including concealed mechanical, electrical and plumbing items. The Contractor shall submit
these as electronic, sepia, or other acceptable medium, in the discretion of the Owner.

Documents identified as affidavits must be notarized. All manuals will contain an index listing
the information submitted. The index section will be divided and identified by tabbing each
section as listed in the index. Upon request, the Architect will furnish the Contractor with blank
copies of the forms listed above. Final payment shall be paid by the Owner to the Contractor
within thirty (30) days after the Owner ’s Board has voted to approve Final Payment.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4

(Paragraphs deleted)

(Paragraph deleted)

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.1.1 The Contractor’s employees, agents, Subcontractors, anyone directly or indirectly employed by any
of them, or anyone for those acts any of them may be liable, shall not perform any service for the Owner
while under the influence of any amount of alcohol or any controlled substance, or use, possess, distribute, or
sell alcoholic beverages or any controlled substance while on the Owner’s premises. No person shall use,
possess, distribute or sell illicit drugs or drug paraphernalia; misuse legitimate prescription drugs; or act in
contravention of warnings on medications while performing the Work or on the Owner’s premises.

§ 10.1.2 The Contractor has adopted or will adopt its own policy to assure a drug-free and alcohol-free
workplace while on the Owner ’s premises or performing the Work. The Contractor will remove any of its

. AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 37
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
/ the maximum extent possible under the law. This document was produced by AIA software at 12:41:07 on 07/15/2016 under Order N0.0320449720_1 which
expires on 03/15/2017, and is not for resale.
User Notes: (1883794288)



employees, agents, Subcontractors, anyone directly or indirectly employed by any of them, or anyone for
whose acts any of them may be liable, from performing the Work any time there is suspicion of alcohol
and/or drug use, possession, or impairment involving such person, and at any time an incident occurs
where drug or alcohol use could have been a contributing factor. The Owner has the right to require the
Contractor to remove any person from performing the Work any time cause exists to suspect alcohol or
drug use. In such cases, the person so removed may only be considered for return to work after the
Contractor certifies as a result of a for-cause-test, conducted immediately following removal that said
person was in compliance with this Section. The Contractor will not use any person to perform the
Work who fails or refuses to take, or tests positive on, any for-cause alcohol or drug test.

8 10.1.3 The Contractor will comply with all applicable federal, state and local drug and alcohol-related
laws and regulations (e.g. Department of Transportation regulations, Drug-Free Workplace Act). The
Owner has also banned the presence of all weapons on the Project site, whether or not the owner thereof
has a permit for a concealed weapon, and the Contractor agrees that the Contractor’s representatives,
employees, agents, Subcontractors and Sub-Subcontractors will abide by same.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other properties at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Construction Manager shall also be responsible, at the Construction Manager’s sole cost and
expense, for all measures necessary to protect any property adjacent to the Project and improvements
therein. Any damage to such property or improvements shall be promptly repaired by the Construction
Manager.

§ 10.2.4 When use or storage of hazardous materials or equipment or unusual methods are necessary for
execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel, and shall only conduct such activities after giving reasonable
advance written notice of the presence or use of such materials, equipment or methods to the Owner and
the Architect. The storage of explosives other than small explosive charges for nail or rivet guns on the
Owner ’s property is prohibited. The use of explosive materials on the Owner’s property other than small
explosive charges for nail or rivet guns is prohibited unless expressly approved in advance in writing by
the Owner and the Architect.

§ 10.2.5 The Contractor shall promptly remedy damage and loss to property referred to in Sections
10.2.1.2 and 10.2.13 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor,
or anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be
liable and for which the Contractor is responsible under Sections 10.2.1.2and 10.2.1.3, except damage
or loss attributable toacts or omissions ofthe Owner or Architect or anyone directly or indirectly
employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor
arein addition tothe Contractor ’sobligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 The Contractor shall do all things necessary to protect the Owner’s premises and all persons from damage
and injury, when all or a portion of the Work is suspended for any reason.

§ 10.2.10 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or
in connection with the Work which cause death, personal injury, or property damage, giving full details and
statements of any witnesses. In addition, if death, serious personal injury, or serious property damage is caused, the
accident shall be reported immediately by telephone or messenger to the Owner and the Architect

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner may obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Contractor and,
in the event such material or substance is found to be present, to cause it to be rendered harmless. When
the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. In the event that hazardous materials are found to be
present, the Contract Time may be extended appropriately and the Contract Sum may be increased in
the amount of the Contractor’s reasonable additional costs of shut-down, delay and start up by change
order or, in the absence of agreement to a change order, at the direction of the Architect.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Contractor shall indemnify the Owner for the costand expense the Owner incurs (1) for
remediation of a material or substance the Contractor brings to the siteand negligently handles, or (2)
where the Contractor failsto performitsobligationsunder Section 10.3.1.

(Paragraphs deleted)

(Paragraphs deleted)

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.
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§10.5 ASBESTOS OR ASBESTOS CONTAINING MATERIALS

Prior to payment of retainage and final payment, the Contractor shall submitto the Architect awritten
certification addressed to the Owner that all materials used in the construction ofthe Work contain less than
0.10%by weight of asbestos and for which it can be demonstrated that, under reasonably foreseeable job
site conditions, will notrelease asbestos fibers in excess of O.1 fibers per cub centimeter. The written
certification shall further state that, should asbestos fibers be foundintheWork in concentrations greater
than 0.1 fibers per cubic centimeter thenthe Contractor shall be responsible for determining which materials
contain asbestos fibers and shall take all necessary corrective action toremovethose materials from the
Work, atnoadditional cost tothe Owner. The written certification shall be dated, shall reference the specific
Work and shall be signed by an officer of the Contractor.

8§ 10.6 LEAD-FREE MATERIAL IN POTABLE WATER SYSTEM

8 10.6.1 Prior to payment of retainage and final payment, the Contractor and each Subcontractor involved
with the potablewater system shall furnishawritten certification thatthe potable water system installed asa
partoftheWork s "lead-free".

§10.6.2 Thewritten certification shall further statethat should lead be found in the potable water system
builtunder this work, then the Contractor shall be responsible for determining which materials contain
lead and shall take all necessary corrective actiontoremove lead from the Work, atno additional costtothe
Owner. Thewritten celtificate shall be dated, shall reference the specific Work and shall be signed by an
officer ofthe Contractor.

§10.7 HAZARDOUS MATERIALS CERTIFICATION

The Contractor shall provide written certification thatnomaterials used in the Work contain lead, asbestos,
volatile organiccompounds, formaldehyde, or other hazardous materials in them in excess ofamounts
allowed by federal, state or local standards, laws, codes, rules and regulations; the Federal Environmental
Protection Agency (EPA) standards;and/or the Federal Occupational Safety and Health Administration
(SHA) standards, whichever ismost restrictive. The Contractor shall provide thiswritten certificate sspatof
submittalsunder the Section intheProject Manual related to Contract Closeout.

ARTICLE 11 INSURANCE AND BONDS
The following requirements modify therequirements of Article 11 of the General Conditions:
The Contractor shall notcommence work under the Contractuntil ithasobtainedall insurance
required under this Article or asrequired by law, and until such insurance has been approved by
the Owner. The Contractor shall notallow any grading and site work, roofing, mechanical,
plumbingorelectrical Subcontractor(s) tocommence work untilall similar insurance as specified
in this Article has been so obtained and the Contractor has presented the Owner with a
Certificate of Insurance evidencing such coverage. Prior tothe commencement ofany work, the
Contractor shall require all other Subcontractors and any Sub-Subcontractors to provide
insurance coverage as required by law and as reasonably necessary given the scope ofthe
Subcontractor or Sub-Subcontractor’s work. The Contractor shall presentthe Owner with a
Certificate of insurance evidencing such coverage. All Certificates of insurance must be on
Acord Form 25 or later version asapproved by the North Carolina Department of insurance.

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed,;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
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.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5  Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3.18.

Contractor’s Liability Insurance shall include all major divisions of the Work and be on a
comprehensive basis including:

a) Premises/operations (including explosion, collapse and underground as applicable).
b)  Independent Contractor’s and Owner’ s and Contractor’s Protective.

c) Products and completed operations.

d)  Personal injury liability with employment exclusion deleted.

e)  Owned, non-owned and hired motor vehicles.

f)  Broad form property damage including completed operations.

g) Anyand all liability by way of indemnification, contribution and contractual liability.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability
specified in the Contract Documents or required by law, whichever coverage is greater. Coverages,
which shall be written on an occurrence basis, shall be maintained without interruption from the date of
commencement of the Work until the date of final payment and termination of any coverage required to
be maintained after final payment, and, with respect to the Contractor’s completed operations coverage,
until the expiration of the period for correction of Work or for such other period for maintenance of
completed operations coverage as specified in the Contract Documents.

§ 11.1.2.1 The insurance required by section 11.1.1 shall be written for not less than the following
limits, or greater if required by law:

1. Worker’s Compensation:

a. State Statutory
b. Applicable Federal Statutory
c. Employer’s Liability
i. $100,000 Each Accident
ii. $1,000,000 Disease, Policy, Limit
iii. $100,000 Disease, Each Employee

2. Commercial General Liability (including premises/operations, independent contractors, products and
completed operations):
a. Bodily Injury & Property Damage (combine single limit):
$1,000,000 Each Occurrence
$2,000,000 Annual Aggregate
b. Products and completed operation to be maintained for one (1) after final payment.

3. Contractual Liability (Hold Harmless Coverage):
a. Bodily Injury & Property Damage (combined single limit):
$1,000,000 Each Occurrence
$2,000,000 Annual Aggregate

4. Personal Injury, with employment exclusion deleted:
$1,000,000 Annual Aggregate
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5. Comprehensive Automotive Liability (owned, non-owned and hired):
a. Bodily Injury & Property Damage (combine single limit):
$1,000,000 Each Accident

6. Excess Liability (umbrella): Minimum Limits
a. $2,000,00 Over Primary Insurance
Policies must follow the form of the base policies

7. Owner’s Protective Liability Insurance: The Contractor shall purchase and maintain owner’s protective
liability insurance covering the Owner’s contingent liability for claims which may arise from operations
under the Contract Documents. Limit of coverage required for this insurance shall be not less than
$1,000,00 combined single limit.

8. Builder’s Risk Insurance:

The Contractor shall effect and maintain all ISO Special Causes of Loss perils, including peril of
transit upon the entire Project on which the Work is to be done, to one hundred percent (100%) of
the insurable value thereof, including but not limited to, items of labor and materials connected
therewith, whether in or adjacent to the structure insured; materials in place or to be used as part of
or in the construction of the permanent construction , including but not limited to, surplus
materials, shanties, protective fences, bridges, and temporary structures; miscellaneous materials
and supplies incidental to the Work; and such scaffolding, staging, towers, forms, and equipment
as are not owned or rented by the Contractor, the cost of which is included in the cost of the Work.
Such insurance must be maintained in full until Final Completion of the Project and, prior to
canceling such insurance, Contractor shall notify Owner in writing.

Exclusions: This insurance need not cover: any tools owned by the mechanics; and tools,
equipment, scaffolding, staging, towers, and forms rented or owned by the Contractor, the capital
value of which is not included in the Work; or any structures erected for housing of or service to
workmen.

A loss, if any, is to be adjusted with the Owner, and is to be payable to the Owner and to the
Contractor jointly, as their interests may appear. The Owner shall be named on the policy, by rider
or other applicable endorsement as an additional insured.

§ 11.1.3 Certificates of insurance: No later than the date of the execution of the Contract, the
Contractor will submit to the Owner four (4) copies of Certificates of insurance on the latest
approved North Carolina Department of insurance Acord Form 25 by an insurer authorized to do
business in North Carolina by the North Carolina Department of Insurance and rated A- (minus) or
better by A.M. Best Company. The certificates shall celtify that the insurance policies carried by
Contractor were in force before the Work commenced and certifying that these policies include
endorsements issued by the insurer stating that the applicable insurance will not be canceled during
the Contract other than by an endorsement added to the policies and certificates reading
substantially as follows: *The policies herein referred to me not cancelable or subject to reduction
of coverage by the Insurer unless the Owner has received thirty (30) days written notice via
registered or celtified letter.” Additional Certificates of insurances will be provided, from time to
time, as listed policies expire in order to evidence continuance insurance coverage from the date of
the Contract through the end of the one (1) year correction period following the date of Final
Completion. Certificates of Insurance containing disclaimers holding the insurer harmless for
failure to notify the Owner of Contractor policy cancellations will not be acceptable and should be
modified to delete such disclaimers from the Insurance Certificate forms. Evidence of insurance
requirements of these Supplementary General Conditions may be provided by modifications to
Acord Form 25 by endorsement, rider or separate certification by the insurer. No surplus lines
insurance shall be acceptable.
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In preparation of these forms, the following items should read:

1. The description of the Project/ the Work/operations/locations/vehicles/special items.
2. The certificate holder is:

County of Henderson
1 Historic Courthouse Square, Suite 5
Hendersonville, North Carolina 28792

3. The cancellation statement is:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE
THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL
THIRTY (30) DAYS PRIOR WRITTEN NOTICE TO THE CERTIFICATE HOLDER
NAMED TO THE LEFT.

All blanks and questions on certificates must be filled out completely. Incomplete or
inadequate celtificates will be returned to Contractor as unsatisfactory and commencement
of its Work will be delayed until satisfactory certificates are submitted. Such delay will not
warrant extension of the Contract Time. In the event of a reduction in any aggregate limit,
the Contractor shall take immediate steps to have it reinstated. All insurance coverages of
the Contractor shall be primary to any insurance or self-insurance program carried by the
Owner. Renewal Certificates of Insurance on the Owner’s form must be provided to the
Owner thirty (30) days prior to expiration of current coverages so that there shall be no
interruption in the Work due to lack of proof of insurance coverages required of the
Contractor in the Contract Documents.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to
include (1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the
Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s completed operations.

§ 11.1.5 The acceptance of delivery to the Owner of any Certificate of Insurance evidencing the insurance
coverages and limits required in the Contract does not constitute approval or agreement by the Owner that the
insurance requirements in the Contract have been met or that the insurance policies shown in the Certificates of
insurance are in compliance with the Contract requirements.

§ 11.1.6 Should at any time the Contractor not maintain the insurance coverages required of
it in the Contract Documents, the Owner may either cancel or suspend the Contract or, at its
sole discretion, shall be authorized to purchase such coverage and charge the Contractor for
such coverages purchased. The Owner shall be under no obligation to (1) purchase such
insurmlce, (2) be responsible for the coverages purchased, or (3) be responsible for the
insurance companies used. The decision of the Owner to purchase such insurance coverages
shall in no way be construed to be a waiver of its rights under the Contract Documents.

§ 11.1.7 If any General Liability Insurance required herein is to be issued or renewed on a
"claims made" form as opposed to the "occurrence” form, the retroactive date for coverages
shall be no later than the commencement date of the Project and shall provide that in the
event of cancellation or non-renewal the discovery period of insurance claims shall be
unlimited.

§11.1.8 Allpolicies described in thisparagraph 11.1shall be madeavailabletothe Owner or its legal representatives by
means of exact copies of the original policies and placed inthe hands of the Owner or itsrepresentatives.
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811.1.9 If requested inwriting by any party in interest, the Contractor shall, upon occurrence of loss, furnish bond for
the proper performance of itsduties. The Contractor shall depositanymoneyreceived from insurance in anaccount
separate from all itsother funds; and it shall distribute it in accordance with such agreement as the parties of interest may
reachor in the absence of such an agreement, asthe interest of the parties may appear. Replacement of injured work shall
be performed bythe Contractor.

§ 11.2 OWNER’S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

(Paragraphs deleted)

(Paragraphs deleted)

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§11.4.3 The cost of the Bonds shall be included in the Contract Sum. The Bonds shall guarantee the Contractor’s
faithful performance ofthe Contractandthe payment ofall obligationsarisingthereunder. The Bonds shallremainin
force until the later of the followinghas occurred:

a. The Contract has been fully performed by the Contractor;and

b. TheProject hasbeen completed and accepted by the Owner;and

c. Theprovisions ofall warrantiesand guaranteesrequired by the Contract Documentshave
been fulfilled; and

d. Thetime forthefiling of all mechanics liens has expired; and

e. Theapplicable North Carolina General Statute of repose hasexpired.

Bonds which seek to limit the time for bringing a suit to less than the foregoing are unacceptable

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If aportion ofthe Work is covered contrary to the Architect’s or the Owner’s request or to
requirements specifically expressed in the Contract Documents, itmust, if requested in writing by the
Architect or the Owner, be uncovered for the Architect’s or the Owner’sexaminationand bereplaced atthe
Contractor ’sexpense without change inthe Contract Time.

§ 12.1.2 If a portion ofthe Work has been covered that the Architect or the Owner has not specifically requested to
examine prior to its being covered,the Architect may request to see such Work and it shall be uncovered by the
Contractor. If such Workisinaccordance with the Contract Documents, costs of uncoveringand replacementshall, by
appropriate Change Order, be at the Owner ’s expense. If such Work is not in accordance with the Contract
Documents, such costs andthe cost of correction shall be atthe Contractor ’sexpense unless the condition was caused by
the Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected bythe Architect or Work failingto conform tothe
requirements of the Contract Documents, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. Costsof correcting such rejected Work, including
additional testingand inspections, thecost of uncovering and replacement, and compensation for the
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.1.2 The Owner may make emergency repairs to the Work or take such other measures necessary under

the circumstances, if the Contractor does not promptly respond to a notice of defect or nonconforming Work.

The Contractor shall be responsible to the Owner for this cost if the reason for the repairs is attributable to the

Contractor. If payments then or thereafter due to the Contractor are not sufficient to cover such costs, then the

Contractor shall pay the difference to the Owner on demand.
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§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligation to perform each phase of the Work in accordance with the
Contract and in addition to all express and implies warranties, if, within one year after Substantial Completion
of each phase of the Work, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the Owner to
do so. The Contractor will also present to the Owner an Alternate bid to include an additional one (I) year, for
a total two (2) year, workmanship warranty related to the roofing system as detailed in section 3.5.3.

(Paragraph deleted)

(Paragraph deleted)

§12.2.2.1.1 If the Contractor fails to perform the corrective Work within thirty (30) days, then the Owner
may perform corrective Work, at the Contractor’s expense. If the Owner performs corrective Work,
then the Owner may also remove nonconforming Work and store the salvageable materials or equipment
at the Contractor ’s expense. If the Contractor does not pay all costs incurred by the Owner within ten
(10) days after written notice, then the Owner may, upon ten (10) additional days’ written notice, sell
the removed materials and equipment in accordance with the Owner’s policies, and shall account for the
proceeds thereof, after deducting costs and damages that should have been borne by the Contractor,
including compensation for the Architect’s services and expenses made necessary thereby. If such
proceeds of sale do not cover costs which the Contractor should have borne, then the Contractor shall
pay the difference to the Owner.

(Paragraph deleted)
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 The provisions of this Section 12.2 apply to Work done by Subcontractors of the Contractor and
Sub-Subcontractors as well as Work done directly by employees of the Contractor.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the laws of The State of North Carolina and any litigation shall be
conducted in the appropriate division of the General Course of Justice. Mandatory and exclusive venue for any
disputes shall be in the county in which the Owner’s main administrative office is located. The invalidity of
any part or provision of the Contract shall not impair or affect in any manner whatsoever the validity,
enforceability or effect of the remainder of the Contract.
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§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 13.6 INTEREST
The owner shall pay prime interest rate as published for such date in the Wall Street Journal."

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

§ 13.7.1 The Contractor shall at all times through the date of Final Completion, maintain Job Records,
including, but not limited to, invoices, payment records, payroll records, daily reports, diaries, logs,
instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda, or other financial
data and job meeting minutes applicable to the Project, in a manner which maintains the integrity of the
documents. Job Records must be retained by the Contractor for at least seven (7) years after the date of
Final Completion of the Project. Within thirty (30) days of the Owner ’s request, the Contractor shall
make such Job Records available for inspection, copying and auditing by the Owner, the Architect or
their respective representatives, at the Owner ’s central office

§ 13.8 EQUAL OPPORTUNITY

§ 13.8.1 The Contractor and all subcontractors shall not discriminate against any employee or applicant
for employment because of handicap, race, religion, color, sex, national origin, or age. The Contractor
shall take affirmative action to insure that applicants are employed, and that employees are treated
during employment, without regard to their handicap, race, religion, color, sex, national origin, or age.
Such actions shall include, but shall not be limited to, the following: employment, upgrading, demotion
or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting forth its
policies of non-discrimination.

813.9 As a condition of payment for services rendered, Construction Manager must comply with the requirements of
Avrticle 2 of Chapter 64 of the North Carolina General Statutes. Construction Manager shall further require all
Subcontractors to comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Construction
Manager shall verify, by affidavit, compliance of the terms of this section upon request by the Owner.

§ 13.8.2 The Contractor and all subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to handicap, race, religion, color, sex, national origin, or age.

§ 13.8.3 The Contractor shall further initiate and maintain policies to ensure minority business
enterprise participation in the Work in accordance with the provisions of the "Minority Business
Participation Policy" as promulgated by the Henderson County Board.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

8 14.1.1 The Contractor may terminate the Contract ifthe Work is stopped for a period of 90 consecutive
days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or
employees or any other persons or entities performing portions ofthe Work under direct or indirect
contract with the Contractor, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped,;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or
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.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

8§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or
a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities
performing portions of the Work under direct or indirect contract with the Contractor, repeated
suspensions, delays or interruptions of the entire Work by the Owner as described in Section 14.3
constitute in the aggregate more than 120 days in any 365-day period.

8§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may,
upon seven days’ written notice to the Owner and Architect , terminate the Contract and
recover from the Owner payment for Work executed , including reasonable overhead and
profit , costs incurred by reason of such termination .

8 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has persistently failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

8§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
8§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

8§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies
of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’
written notice, terminate employment of the Contractor and may:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor
shall not be entitled to receive further payment until the Work is finished.

8§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work,
including compensation for the Architect’s services and expenses made necessary thereby, and
other damages included by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. This obligation for payment shall survive termination of the Contract.
This Section 14.2.4 is in addition to and not in limitation of any other rights and remedies of the
Owner.

8§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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8§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

8§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
8§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

8 14.4.2 Upon receipt of a notice of termination for convenience, the Contractor shall immediately,
in accordance with instructions from the Owner, proceed with performance of the following duties
regardless of delay in determining or adjusting amounts due under this section:

.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

proceed to complete the Work not terminated; and

take actions that may be necessary, or that the Owner may direct, for the protection and

preservation of the terminated Work.

[N

8§ 14.4.3 Upon each termination, the Contractor shall recover as its sole remedy payment 1) for
Work properly performed in connection with the terminated portion of the Work prior to the
effective date of termination, 2) for items properly and timely fabricated off the Project site,
delivered and stored in accordance with the Owner’s instruction, and 3) for profit on the Work not
executed. The Contractor hereby waives and forfeits all other claims for payment and damages,
including, without limitation overhead related to the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by the Contractor seeking, as a matter of right, payment of
money, interpretation of Contract terms, extension of time, or other relief with respect to the terms
of the Contract, the Project or the Work. The responsibility to substantiate Claims shall rest with
the Contractor.

§ 15.1.2 NOTICE OF CLAIMS

Claims by the Contractor must be initiated by written notice to the Owner and with a copy sent to
the Architect. Claims by the Contractor must be initiated within 21 days after occurrence of the
event giving rise to such Claim or within 21 days after the Contractor first knew or should have
known of the condition giving rise to the Claim, whichever is later. Claims must be initiated by
written notice titled "Notice of Claim™ ("Notice™) and sent to the Architect and the Owner’s
designated representative. The Notice shall clearly set out the specific matter of complaint, and the
impact or damages which may occur or have occurred as a result thereof, To the extent that the
damages cannot be assessed at the time of the Notice, the Notice shall be amended at the earliest
date reasonably possible. It is imperative that the Owner receive timely specific Notice of any
potential problem identified by the Contractor in order that the problem can be mitigated or
resolved promptly. Any alleged damages suffered by the Contractor that have not been included in
a Notice within ninety (90) days after the Contractor first knew or should have known the damages
shall be deemed waived by the Contractor.
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§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make undisputed payments for Work performed in accordance with the Contract
Documents.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for additional cost or an increase in the GMP, written
notice as provided herein shall be given to the Owner and the Architect. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section
10.4. The Architect will promptly investigate such claim and report findings and a recommended
resolution in writing to the Owner and the Contractor. If the Claim is approved by the Board or the
Owner’s Representative, then the Contractor shall proceed with the execution of the Work that is
the subject matter of the Claim. If the Claim is rejected by the Owner, then the Contractor may
pursue alternative dispute resolutions provided for in the Contract Documents.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice
as provided herein shall be given. The Contractor’s Claim shall include an estimate of probable effect
of delay on progress of the critical path of the Work. In the case of a continuing delay, only one Claim
is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could
not have been reasonably anticipated and prevented the execution of critical path elements of the Work
on nolmal working days. Adverse weather conditions mean unusually severe weather which is beyond
the normal weather recorded and expected for the locality and/or the season or seasons of the year.

§ 15.1.5.3 The Contractor shall anticipate and include in a critical path construction schedule rain day due to
adverse weather conditions in accordance with the average rainfall expected for the locality and/or the month
in question. A rain day is defined as a day when rainfall exceeds one-quarter (0.25) inch from project inception
to building dry-in and one-half (0.50) inch post building dry-in during a 24-hour period.

§ 15.1.5.4 Time extensions may be granted for rain days in any month when the cumulative number of rain
days during that month exceeds the number scheduled, provided that the rainfall prevented the execution of
the critical path of the Work on normal working days as shown on the Contractor ’s schedule. No day will be
counted as a rain day when substantial forces are able to perform Work on the Project for more than fifty
percent (50%) of the usual workday or when the critical path of the Work on the Project is not adversely
impacted.

§15.1.5.5Noextension oftimeshall be madeto the Contractor because of hindrances or delays from any
causewhich is the fault of the Contractor or the Contractor’s Subcontractors or Sub-Subcontractors or
under the Contractor ’s control. Claims for extension oftime may only be considered because of adverse
weather conditions, rain delays, or hindrances or delays which arethe fault of the Owner and/or under the
Owner’scontrol, butonlyto the extent that the critical path ofthe Work is delayed. Other claims for
extension oftime shall be considered because of hindrances or delays not the fault of either the Contractor
or the Owner, but only to the extent that the critical path of the Work is delayed. Board approval shall be
required for any extension of time. No damages shall be paid for delays. The Contractor shall onlybe
entitled totime extensions per the terms of the Contract Documents

§ 15.1.5.6 Requests for time extension shall be submitted on a monthly basis and shall specify the time delay,
the cause of the delay, and the responsible party for the delay, whether the Contractor, the Owner, adverse
weather, rain day, or other. No claims for damages for delay shall be made by the Contractor. Any claim not
submitted under the terms of this Section shall be waived.

8§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Except to the extent covered by the valid and collectible insurance required respectively to be carried by
Construction Manager or Owner under Article 11, the Construction Manager and Owner waive all claims
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against each other for consequential damages arising out of or relating to this

(Paragraphs deleted)

Contract; provided, however, that in no event shall this mutual waiver be deemed to preclude (i) an award
of liquidated damages recoverable under this Agreement; (ii) the use of diminished income stream (or
rents) in the calculation of "diminution of value™ of the Work, in the event the Owner exercises its right
under Section 12.3 to reduce the Contract Sum by an appropriate amount; or (iii) the obligation of the
Construction Manager to reimburse the Owner for any fines from government entities or additional costs
and expenses for the Architect or other consultants, or separate contractors, arising out of any act or
omission of the Construction Manager.

(Paragraphs deleted)

§ 15.2 RESOLUTION OF CLAIMS AND DISPUTES

§ 15.2.1 Claims by the Contractor against the Owner, including those alleging an error or omission by
the Architect shall be referred initially to the Architect for written recommendation. An initial
recommendation by the Architect shall be required as a condition precedent to litigation of all Claims
by the Contractor arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no recommendation having been rendered by the
Acrchitect.

§ 15.2.2 The Architect will review Claims and within ten (10) days of the receipt of the Claim take one of the
following actions: (1) request additional supporting data from the Contractor, or (2) make a written recommendation
to the Owner, with a copy to the Contractor.

(Paragraphs deleted)

§ 15.2.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or
seek information from either party or from persons with special knowledge or expertise who may
assist the Architect in making a written recommendation.

8§ 15.2.4 If the Architect requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten (10) days after receipt of such a request, and
shall provide a response on the requested supporting data, advise the Architect when the response
or supporting data will be furnished or advise the Architect that no supporting data will be
furnished.

8§ 15.2.5 As required by North Carolina General Statute Section 143-128(f ), the Owner, the
Contractor, the Architect and all first-tier and lower-tier Subcontractors and Sub-Subcontractors
are required to participate in mediation as a precondition to initiating litigation. The dispute
resolution process adopted by the State Building Commission pursuant to North Carolina General
Statute Section 143-135.26(11) is hereby adopted and incorporated by reference for use in
conducting the mediation. Statutory, contract, bond, insurance, warranty and all other time
periods (including but not limited to applicable statutes of limitation and statutes of repose) shall
be tolled (suspended from running) during the mediation process. The costs of the mediation shall
be paid one-third by the Owner and two-thirds by the other party or parties to the mediation,
divided equally among the other parties if there is more than one other party.

8§ 15.2.6 Upon receipt ofa Claim against the Contractor or atany time thereafter, the Architect or
the Owner may, but is not obligated to, notify the surety of the nature and amount of the Claim.
If the Claim relates to a possibility of a Contractor’s default, the Architect or the Owner may,
butisnot obligated to, notify the surety and request the surety’ s assistance in resolving the
controversy.

(Paragraphs deleted)

(Paragraphs deleted)

§ 15.3 LITGATION

§ 15.3.1 Any Claim arising out of or related to the Contract, except Claims waived under the
terms of the Contract Documents, shall, subject to the provisions of Section 15.2.5, be subject
to resolution by litigation.
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(Paragraphs deleted)

(Paragraphs deleted)

8§ 16 GENERAL

8 16.1 These General Conditions and the General Requirements, the original Request for CM at
Risk Qualifications, the forms of various required documents, and any Special Conditions,
modify and amend AIA Document A 133-2009, entitled "Standard Form of Agreement Between
Owner and Construction Manager as Constructor,"” and AIA Document A701-1997, entitled
"Instructions to Bidders,".

(Paragraph deleted)
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Innovative High School
180 W. Campus Drive
Flat Rock, NC 28731

(Name, legal status and address)
Henderson County

100 North King Street
Hendersonville, NC 28792

Clark Nexsen
301 College Street, Suite 300
Asheville, NC 28801
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81.1.9 DEFINITIONS
81.1.9.1 As used in this document, the term "Contractor" shall in all instances be replaced with
"Construction Manager".

81.1.9.2 As used in this document, the terms "knowledge", "recognize™ and "discover", their respective
derivatives, and similar terms in the Contract Documents, as used in reference to the Construction
Manager, shall be interpreted to mean that which the Construction Manager knows (or should know),
recognizes (or should recognize), and discovers (or should discover) in exercising the care, skill and
diligence required by the Contract Documents. Analogously, the expression "reasonably inferable" and
similar terms in the Contract Documents shall be interpreted to mean reasonably inferable by a contract
familiar with the Project and exercising the carte, skill, and diligence required of the Contractor by the
Contract Documents.
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8§ 1.2.4 In the event of discrepancies or disagreements between Contract Documents, the order of precedence shall
be as follows:
1. Agreement between Owner and Construction Manager
2.  Modifications defined in Section 1.1.1
3. Addenda
4. Supplementary Conditions
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5. General Conditions

6. Specifications

7. Drawings

8. As between schedules and information given on the drawings, the schedules shall govern.

9. As between schedules, information given on the drawings, and scaled measurements, the
measurements shall govern.

10. As between large scale drawings and small scale drawings, the larger scale shall govern.

In the interest of brevity-brevity, the Contract Documents frequently omit modifying words such as "all" and "any"
and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

The Contract Documents are the property of the Owner which may be used by the Contractor, Subcontractors,
materials and equipment suppliers for the Project only, and not for other projects of work.

and politic of the State of North Carolina, and may act only through a majority of its Board of

Commissioners ("the Board").

The Board, by majority vote, isthe onlyrepresentative ofthe Owner having the power to enter into or

amend the Contract, toapprove changes in the scope of the Work, to approve and execute a Change

Order or Construction Change Directive modifying the Contract Sum or Guaranteed Maximum Price, or

toagree to an extension to the dates of Substantial or Final Completion. The Board will act when

requested in writing to do so as soon asreasonably possible to avoid undue delays. The Board will

designate an authorized representative to act on its behalf for day-to-day operations under the Contract.

The Owner’s authorized representatives have the authority to act on behalf of the Board in all matters

other than those reserved to the Board above, except he has the authority to approve changes to the Work

where such changes donot exceed $25,000.00. Any such change shall be confirmed in writing between

the Contractor and the Owner’s Representative, and notice of such approved changes shall be given tothe

Board atitsnextregqular meeting. The Architect does nothave such authority except asotherwise provided

in the Contract Documents. Neither the Architect nor the Contractor may rely upon direction ofany

employee of the Owner who has not been designated in writing by the Superintendent or the Board:;
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the Owner shall not be financially responsible for actions taken by the Architect or the Contractor in
reliance upon direction from unauthorized persons.

usualﬁrefe#md%eas#m&%e—and—th&@w%mtemsﬁhemmtshall be dlstlnctlyunderstood thatno mechamc

Contractor, Subcontractor, material or equipment supplier, and/or supplier of labor services, shall ever in any manner
have, claim, or acquire any lien upon the buildings, equipment, or furnishings or any of the improvements of
whatsoever nature or kind so erected or to be erected by virtue of this Contract or upon any of the land on which said
buildings or any of its improvements are to be erected, built or situated, such property belonging toabody corporate and
politic ofthe State of North Carolina.

§2.1.3The Owner shallrequire the Contractor, the Subcontractors, the Architect and the Architect’s
consultantsto meet periodically at mutually-agreed-upon intervals, for the purpose of establishing
procedures to facilitate cooperation,communication.andtimelyresponses amongtheparticipantsinthe
performance ofthe Work.

§2.1.4 The Owner may require thatthe Contractor use and/or respond to certain Owner furnished forms or
inquiries regarding the status of the Work during the course of the Project. From time to time, there may be
future revisions, changes, additions, or deletions to these forms. The fact that the Owner modifies and
increases reasonable reporting requirements shall not serve asthe basis for a claim for additional time or
compensation by the Contractor.

§2.1.5 The Contractor stipulates and agrees that the Owner has no duty to discover any design defects,
errors, or omissions whether in the Drawings, Plans, Specifications and other Construction Documents.
The Owner will, however, notify the Contractor and the Architect of design defects, errors or omissions
of which the Owner’s Representative or the Board have actual knowledge.Byenteringintothe Contract
DocumentsoranyAgreementwith any Architect,the Owner doesnot warranttheadequacy and accuracy of
any Drawings, Plans, Specifications or other Construction Documents.
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Contractor shall establ ish aI [ Ilnes and Ievels requwed to properly execute

the Work, and shall pay for all coststoestablish them, and shallbe responsible for their maintenance and
accuracy. The Contractor shall coordinate the Work with the Architect regarding the recommendations
set forth in any Owner furnished information, particularly where excavation of unsuitable soilsand
replacement of fill materials are described, ifany, which maybe required for the proper and complete
installation ofthe Work.

If the Contractor fails to correct Work that isnot in accordance with the requirements of the Contract
Documents as required by Section 12.2 or repeatedhy-failsto carry out Work inaccordance with the
Contract Documents, the Owner may issue awritten order tothe Contractor to stop the Werk-Work, or any
portion thereof, until the cause for such order has been eliminated; however, theright of the Owner to stop
the Work shall not give rise to a duty on the part of the Owner to exercise thisright for the benefit of the

Contractor or any other person or entity,-except-to-the-extent required-by-Seetion-6-1-3-entity.

82.5 EXTENT OF OWNER RIGHTS

The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in
limitation of any rights of the Owner (i) granted in the Contract Documents, (ii) at law, or (iii) in equity.
In no event shall the Owner have control over, charge of, or any responsibility for construction means,
methods, technigues, sequences, or procedures for safety precautions and programs in connection with the
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Work, notwithstanding any of the rights and authority granted the Owner in the Contract Documents.
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represents and warrants by executron ofthe Aqreement that he has careful Iyexamrned the Project Manual

and Addenda, the Contract Documents, any soil test rep01ts, drainage studies, geotechnical or other reports
and the site of the Work, and that, :from his own investigations, he has satisfied himself asto the nature and
location ofthe Work, the character, quality and quantity of surface and subsurface materials likely to be
encountered, the character of machinery and equipmentand other facilities needed for the performance of
the Work, the chai-acter, guality, quantity, and availability of labor and Subcontractors required for the
Work, the character, quality and guantity of professional servicesrequired for the Work, the chai-acter,
guality, quailtityandavailability of materials, machinery, equipment and furnishings required for the
Work, and all other matters and things which may in anyway affect the Work or its performance. Should
the Contractor find discrepancies, omissions or conflicts within the Contract Documents, or be in doubt
astotheir meaning, the Contractor shall atonce notify the Architect and Owner in writing, and the Architect
will issue a written addendum to all parties that is consistent with the Owner’s Scope of Work.

8§ 3.2.3 The-Contractor-is-netNeither the Owner nor the Contractor is required toascertain that the Contract
Documents areinaccordance with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of publicauthorities, but the Contractor shall promptly report to the Architect any
nonconformity discovered by or made known to the Contractor as a request for information in such
form as the Architect may require.

8 3.2.5 Prior to performing any Work, the Contractor shall locate all utility lines as shown and located on
the plans and specifications, including telephone company lines and cables, sewer lines, water pipes, gas
lines, electrical lines, including, but not limited to, all buried pipelines and buried telephone cables, and
shall perform any Work in such a manner so as to avoid damaging any such lines, cables, pipes and
pipelines during its Work, and shall be responsible for any loss, damage or extra expense resulting from
such damage. Repairs shall be made immediately to restore all service. Any delay for such break shall
be attributable to the Contractor. In addition, the Contractor shall review appropriate hazardous material
surveys for the Project, and shall notify all Subcontractors and Sub-Subcontractors of the necessity to
review such surveys. The Contractor shall perform any Work in such a manner as to avoid damaging,
exposing, or dislodging any asbestos-containing materials or other hazardous materials that are clearly
identified and located in hazardous material surveys. Before performing any portion of the Work, the
Contractor shall fully investigate all physical aspects of the Project Site and verify all dimensions,
measurements, property lines, grades, and elevations, existing improvements, and general suitability of
existing conditions at the Project site.

8§ 3.2.6 The Contractor shall arrange meetings prior to commencement of the Work of all major
subcontractors to allow the Subcontractors to demonstrate an understanding of the Work and Contract
Documents to the Architect and to allow the Subcontractors to ask for interpretations, when necessary. Each
major Subcontractor shall review the Project Manual and the Construction Documents and shall evaluate and
satisfy themselves as to the conditions and limitations under which the Work is to be performed.

8§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
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evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or preecedures—procedures per Article 15.
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8§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of
all Work performed by all trades and Subcontractors. The Contractor shall develop and maintain a
schedule of critical path construction activities for the Work. This critical path schedule shall be
updated at least bi-monthly and presented to the Owner and Architect upon request.

8§ 3.3.5 The Contractor shall review Subcontractor safety programs, procedures, and precautions in
connection with performance of the Work. However, the Contractor’s duties shall not relieve any
Subcontractor(s) or any other person or entity, including any person or entity with whom the
Contractor does not have a contractual relationship, of their responsibility or liability relative to
compliance with all applicable federal, state, and local laws, rules, regulations, and ordinances and
manufacturers’ instructions which shall include the obligation to provide for the safety of their
employees, other persons, and property and the requirements to maintain a work environment free
of recognized hazards.

8§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for laber-qualified, careful, and efficient workers and labor eligible to work in accordance with
state and federal law, materials, equipment, tools, construction equipment and machinery, water,
heat, utilities, transportatien;-transportation , and other facilities and services necessary for proper
execution and completion of the Work, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work. Before ordering any material or doing any Work,
the Contractor shall verify that all dimensions specified in the Drawings, Specifications and other
Construction Documents are consistent with all actual dimensions in the field. Any inconsistency
shall be brought to the attention of the Architect. In the event that discrepancies exist and the
Architect was not notified beforehand, then costs to correct and/or replace ordered materials shall
be borne by the Contractor. This subsection does not relieve the Architect of any contractual duties
owed to the Owner.
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8§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Centractor’s
Contractor ’s employees and other persons carrying out the Work. The Contractor shall not permit
employment of unfit persons or persons not properly skilled in tasks assigned to them. The
Architect and Owner reserve the right to require that the Contractor remove from the Project any
employee whose actions are deemed by either of them to be detrimental to the Project.

8§ 3.4.4 Subcontractors will not be permitted to establish their own normal working hours (such as
10 hours per day, four days per week) except with the written consent of the Contractor and the
Architect and without additional compensation.

8 3.4.5 Including, but not limited to, the specific requirements of Section 3.3.5 and Article 10, the
Contractor, its subcontractors and vendors shall bear responsibility for compliance with all federal,
state and local laws, regulations, guidelines, and ordinances pertaining to safety of persons and
property applicable to the Work.
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Iheeentraeter—ferrthepwarrarusthat_the—WerkAM#eer#ermte§ 3.5.1 The Contractor warrants to the
Owner and Architect that materials and equipment furnished under the Contract will be of good
guality and new unless the Contract Documents require or permit otherwise. The Contractor
further warrants that the Work will conform to the requirements of the Contract Documents and
will be free from defects. The Contractor further warrants and guarantees that Contractor shall
perform the Work in a good and workmanlike manner, continuously and diligently in accordance
with generally accepted standards of construction practice for construction projects similar to the
Project, except to the extent the Contract Documents expressly specify a higher standard, in which
case the standard shall be the higher standard. All material shall be installed in a true and straight
alignment, level and plumb, patterns shall be uniform, and jointing of materials shall be flush and
level, unless otherwise directed in writing by the Architect. Work, materials, systems, machinery,
equipment or components not conforming to these requirements, including substitutions not
properly approved and authorized, will be considered defective. The Contractor ’s warranty
excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by
the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence
as to the kind and quality of materials and equipment.

8§ 3.5.2 If, within any warranty period, repairs or changes are required in connection with warranted
work, the Contractor shall promptly, upon receipt of notice from the Owner and without expense to the
Owner:

1. Place in satisfactory condition in every particular all of such warranted Work and
correct all defects therein;

2. Make good all damages to the buildings, sites, or equipment and contents, thereof, which, in
the opinion of the Architect, are the result of the use of materials, equipment or
workmanship which are inferior, defective or not in accordance with the Contract
Documents;

3.  Make good any work, materials, equipment, and contents of said buildings or sites which
may have been disturbed in fulfilling any such warranty; and

4. If compliance with 1., 2., 3. are not completed in a reasonable period of time, then, the
Contractor shall reimburse the Owner for all related costs and expenses, including
attorneys’ fees and fees of experts hired to investigate a warranty claim.

In any case wherern fqurIIrnq the requrrements of the Contract Documents andwu-beireeiremeefeet&

quamyeﬁmatenalsandreqerpmentor any warranty embraced in or requrred thereby, the Contractor

disturbs any Work warranted under another Contract, it shall restore such disturbed Work to a condition
satisfactory to the Owner, and it shall warrant such restored Work to the same extent as it was
warranted under such other Contract.

If the Contractor, after notice, fails to proceed within seven (14) days to comply with the terms of this
warranty, the Owner may have the defects corrected, and the Contractor and its surety shall be liable
for all reasonable costs and expenses incurred.

The Contractor shall defend and save the Owner harmless against any claim, demand, loss or damage
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arising from any breach of this warranty by the Contractor.

This Section 3.5.2 is in addition to, and not in limitation of; any other warranties, rights, or remedies to
which the Owner may be entitled.

8§ 3.5.3 All specified express warranties required by the Contract Documents on workmanship,
equipment, machinery, materials, systems or components shall be submitted in writing to the Architect
for delivery to the Owner no later than the date of Final Completion and further agrees to perform the
Work in such manner so as to preserve any and all such manufacturers, suppliers and installers ’
warranties. Unless specified otherwise, all warranties shall run from the date of Final Completion for a
period of one (1) year. The Contractor will present to the Owner an Alternate bid to include an
additional one (1) year workmanship warranty specific to the Roofing system. Warranties under
Section 3.5. 1 are not exclusive of any other warranties or guarantees set out in other places in the
Contract Documents or expressed or implied under applicable law.

8§ 3.5.4 The Contractor shall include in the bid documents an Add Alternate Bid to further guarantee for
a period of twenty-four (24) months that the building shall be watertight and leak free at every point
and in every area. If the Add Alternate Bid cost is accepted by the Owner, the Contractor shall,
immediately upon notification by the Owner of water penetration, determine the source of water
penetration, and at Contractor’s own expense, do any Work necessary to make the building watertight.
Contractor shall also, at its own expense, repair or replace any other damaged material to return the
building to its original accepted condition. The twenty-four (24) month period shall run from the later of
the Contractor’s last act or omission giving rise to a cause of action under this warranty or Substantial
Completion of the Project.

8§ 3.5.5 Upon written notice from the Owner or the Architect, the Contractor shall promptly remedy
defects in the Work as covered by applicable warranties. If the Contractor does not respond to the
written notice within fourteen (14) days of Contractor’s receipt of a written notice, either by beginning
corrective work or notifying the Owner in writing regarding when corrective work will begin, the
Owner may take measures to correct the Work and the Contractor will be obligated to reimburse the
Owner’s costs including reasonable consultant, engineering and legal fees. The provisions of this
section shall be in addition to, and not in lieu of, any other rights and remedies available to the Owner.

8 3.5.6 The warranties of the Contractor provided in Section 3.5 shall in no way limit or abridge the warranties
of the manufacturers, suppliers, and installers of materials, machinery, equipment, systems or components
which are to comprise a pOition of the Work and all such wa.1Tanties shall be in form and substance as
required by the Contract Documents. The Contractor shall take no action or fail to act in any way which results
in the denial, termination, or expiration of such third party warranties or which otherwise results in prejudice to
the rights of the Owner under such warranties. The Contractor agrees to provide all notices required for the
effectiveness of such warranties and shall include provisions in the contracts with the suppliers, manufacturers,
and installers of such materials, machinery, systems, and equipment whereby the Owner shall have a direct
right, but not a duty, of enforcement of such warranty obligations.
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8 3.6.1 The Contractor shall submit with its monthly Certification and Application for Payment a
notarized certification of the sales tax payments made under the Contract and payments on its
subcontracts made for all taxable materials installed and stored at the Project for the pay period.

8§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay
for the building permit as well as for other permits, fees, licenses, and inspections by government
agencies necessary for proper execution and completion of the Work that are customarily secured
after execution of the Contract and legally required at the time bids are received or negotiations
concluded. If the Contractor disposes of or is required to dispose of materials from demolition,
construction waste, excess dirt, rock and other materials, the Contractor shall pay all fees
associated with disposal. All connection charges, assessments or inspection fees as may be

Additions and Deletions Report for AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,

1987, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and 7
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 12:41:07 on 07/15/2016

under Order N0.0320449720_1 which expires on 03/15/2017, and is not for resale.

User Notes: (1883794288)



imposed by any agency or utility company are included in the Contract Sum and shall be the
Contractor’s  responsibility.

8 3.7.6 In connection with the General Building, Plumbing, HVAC and Electrical Contracts, the Contractor shall
provide the Owner through the Architect copies of inspection reports performed by the local building inspection

department.
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8§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 24-day-14-day period shall constitute notice of no reasonable objection.

8 3.9.4 In the event that the Contractor ’s superintendent(s) repeatedly fail to perform their functions in
keeping with the standards commonly observed in the construction industry or repeatedly fail to cooperate and
coordinate the Contractor’s Work in conformance with the Contract Documents, then the Owner or Architect
shall have the right to request the superintendent ’s removal in writing. The Contractor agrees that, upon
receipt of written notice, the Contractor shall remove the superintendent from the Project within two (2) weeks
and provide a suitable replacement.

8 3.9.5 Contractor’s resident superintendent shall provide the Owner ’s Representative and
Architect with the Contractor’s written daily field reports by email each working day.

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for
the Owner’s and Arehiteet’s-Architect ’s information a Centracter’s-Contractor ’s construction
schedule for the Work. The schedule shall not exceed time limits current under the Contract
Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and
shall provide for expeditious and practicable execution of the Work. The Contractor shall furnish
the Owner and the Architect with copies of the schedule, all revisions to the schedule, and periodic
(at least monthly) reports of actual performance of the Work in relation to the scheduled
performance. The schedule must correlate with the schedule of values submitted by the Contractor.
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8 3.10.4 The Contractor shall keep informed of the progress and the detail of the Work of the
Subcontractors and shall notify the Architect and Owner immediately of any failure of any
Subcontractor to maintain the progress of the Work or of defective Work on the part of any
Subcontractor. Failure of the Contractor to notify the Architect and Owner of schedule delays or
defective Work shall be construed as acceptance by the Contractor of the status of the Work and as
being satisfactory for the proper coordination of the Subcontractors’ Work.

The Contractor shall maintain at the site for the Owner one copy of the Drawings, SpeC|f|cat|ons

%de%Dataé&mple&and—aml&weqmmd—se@mmalsiFheseorder These documents shaII be

marked by Contractor on an on-going basis to record (i) deviations from the Drawings made
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during construction; (ii) details in the Work not previously shown;(iii) changes to existing
conditions or existing conditions found to differ from those shown on any existing drawings; and
(iv) such other information as either the Owner or Architect may reasonably request. In addition,
Contractor shall maintain one record copy of the approved shop drawings, field test records,
inspection certificates or records, manufacturers * certificates, product data, samples and similar

reqmred submittals. The foreqomq documents shall be avallable to the Architect and-shall-be

Wedea&eenstmeted—and the Owner at aII tlmes and be dellvered to the Archltect foIIowmq the
completion of construction to enable the Architect to produce a set of "Record Drawings" showing
the as-built condition of the improvements and any changes to existing conditions. Final payment
and any retainage shall not be due and payable to the Contractor until after the foregoing
documents have been delivered to the Architect.

semepepttenefethe—WeFIeconmsts of wrltten, prlnted , drawn, sound recordlnq, V|deo recordlnq,

computer generated , electronic or other form of communication created by manufacturers,
suppliers, testing organizations, standards organizations, manufacturer and supplier associations
and trade groups, and similar creators of such communications, regarding materials, equipment,
machinery, systems, processes and the components thereof, and regarding the installation, use,
testing, operation, service, and maintenance thereof.

8§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
requwe submlttals Rewew by the Archltect is subject to the I|m|tat|ons of Sectlon 4 2 7. Mfepmattenal—sebnqtttats

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by
the Contract Documents in accordance with the submittal schedule appreved-required by the
Architect or, in the absence of an-approved-a required submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner
or of separate contractors.

PAGE 21

§ 3.12.8 The Work shall be in accordance with approved submittals and in accordance with the
informational submittals upon which the Architect is not expected to take responsive action except
that the Contractor shall not be relieved of responsibility for deviations from requirements of the
Contract Documents by the Architect’s approval of Shop Drawings, Product Data, Samples or
similar submittals unless the Contractor has specifically informed the Architect in writing of such
deviation at the time of submittal and {£)-(1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive
has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Architect’s approval thereof.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the
practice of architecture or engineering unless such services are specifically required by the Contract
Documents for a portion of the Work or unless the Contractor needs to provide such services in
order to carry out the Centractor’s-Contractor ’s responsibilities for construction means, methods,
techniques, sequences and procedures. The Contractor shall not be required to provide professional
services in violation of applicable law. If professional design services or certifications by a design
professional related to systems, materials or equipment are specifically required of the Contractor
by the Contract Documents, the Owner and the Architect will specify all performance and design
criteria that such services must satisfy. The Contractor shall cause such services or certifications to
be provided by a properly licensed design professional, whose signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by
such professional. Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when submitted to the
Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor all performance and
design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review,
approve or take other appropriate action on submittals eaby-for the limited-purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The
Contractor shall not be responsible for the adequacy of the-performance-and-design criteria specified in
the Contract Documents.
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§ 3.13.1 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. Materials stored off-site shall be stored in a bonded warehouse in the county
where the Project is located. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site by the Contractor. Protection of construction materials and equipment stored at the Project site from
weather, theft, damage and all other adversity is solely the responsibility of the Contractor.

§ 3.13.2 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign
on the Project site without the prior written consent of the Owner, which may be withheld in the sole
discretion of the Owner.

8§ 3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be
performed, to the fullest extent reasonably possible, in such a manner that public areas adjacent to the site of
the Work shall be free from all debris, building materials and equipment likely to cause hazardous conditions.
Without limitation of any other provision of the Contract Documents, Contractor shall use its best efforts to
minimize any interference with the occupancy or beneficial use of any areas and buildings adjacent to the site
of the Work.

§ 3.15.1 The Contractor on a daily basis shall keep the premises and surrounding area free from accumulation
of waste materials or rubbish caused by operations under the Contract. The premises are defined as the
Project site and includes the Project limits as described in the Contract Documents, and public streets and
private ways that are adjacent to the site and utilized for access and construction activity. The Contractor
shall provide on-site containers for the collection of waste materials, debris, rubbish, and shall periodically,
remove waste materials, debris and rubbish from the Work and dispose of all such materials at legal disposal
areas away from the Project site. All cleaning operations shall be scheduled so as to ensure that contaminants
resulting from the cleaning process will not fall on newly-coated or newly-painted surfaces. At completion of
the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction
equipment, machinery and surplus materials from and about the-Preject.the Project, including mud and dirt
on streets and roads caused by the operations of the Contractor and subcontractors and bear all cost
associated with this task. Immediately after unpacking materials, equipment and machinery, all packing case
lumber or other packing materials, wrapping or other like flammable waste shall be collected and removed
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from the building. Care shall be taken not to mark, soil, or otherwise deface any finish. In the event that any
finish becomes defaced in any way, the Contractor or any of its Subcontractors shall clean and restore such
surfaces to their original condition.

§ 3.15.3 The Contractor shall be responsible for the protection of the Work. Prior to the Architect ’s
inspection for Substantial Completion, the Contractor shall clean the exterior and interior surfaces exposed to
view, remove temporary labels, stains, putty, soil, paint and foreign substances from all surfaces, including
glass and painted surfaces, polish transparent and glossy surfaces, clean equipment and fixtures to a sanitary
condition, replace air filters in mechanical equipment, clean roofs, gutters, and downspouts, remove
obstructions and flush debris from drainage systems, clean site, sweep paved areas and rake clean other
surfaces, remove trash and surplus materials from the site, clean and polish all floors, clean and polish all
hardware, and repair all Work damaged during cleaning.

8 3.15.4 After Substantial Completion and prior to Final Completion, the Contractor shall: (1) employ skilled
workers for final cleaning, (2) remove grease, mastic adhesive, dust, dirt, stains, fingerprints, labels and other
foreign materials from all sight-exposed interior and exterior surfaces, (3) wash and shine glazing and
mirrors, (4) polish glossy surfaces to a clear shine, (5) vacuum carpeted and similar soft surfaces, (6) clean
(damp mop with clean mop and water) resilient and hard surface floors repeating as necessary until no visible
residue remains on floors, (7) clean plumbing fixtures to a sanitary condition, (8) clean surfaces of all
equipment and remove excess lubrication, (9) clean permanent filters and replace disposable filters in
ventilating systems if units were operated during construction and clean ducts, blowers and coils, (10) clean
light fixtures, (11) remove waste, foreign matter and debris from roofs, gutters, downspouts, yard drains, and
drainage ways, (12) remove waste, debris and surplus materials from the site, (13) remove the stains, spills
and foreign substances from paved areas, and (14) broom clean exterior concrete and paved surfaces and rake

clean the grounds.
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§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify-indemnify, defend , and
hold harmless the Owner, Architect, Architect’s consultants, and agents and employees of any of them
from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees,
arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or
person described in this Section 3.18.

§ 3.18.3 The Contractor hereby further acknowledges and agrees that should any Contractor or subcontractor or
supplier of the Contractor file a claim or institute any legal proceeding against the Owner concerning any dispute or
controversy arising from any acts, errors or omissions of the Contractor, then the Contractor shall indemnify (or
contribute) and hold the Owner harmless from any and all costs, including, but not limited to legal costs and
attorneys’ fees and payments of any judgment against the Owner.
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§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and
will be an Owner’s representative during construction until the date the Architect issues the final Certificate
forPayment-Celtificate for Payment and, with the Owner’s concurrence, from time to time during the
one-year period for correction of work described in Section 12.2. The Architect will have authority to act on
behalf of the Owner only to the extent provided in the Contract Documents.
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Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect
about matters arising out of or relating to the Contract. Communications by and with the Architect’s
consultants shall be through the Architect. Communications by and with Subcontractors and material
suppliers shall be through the Contractor. Communications by and with separate contractors shall be through
the Owner. The Contractor shall direct all correspondence relevant to the Contract Documents to the
Acrchitect with a copy for the Owner’s representative. Architect shall then distribute to appropriate parties for
review.

§ 4.2.5 Based on the Architect’s observations and evaluations of the Contractor’s Applications for
Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

§ 4.2.6 TheArchitecthas autherity-te-shall reject Work thatdoes not conform tothe Contract Documents.
Whenever the Architect considers itnecessary or advisable, the Architect will have authority torequire
inspection or testing of the Work in accordance with Sections 13.5.2and 13.5.3,whether ornotsuch Work is
fabricated nstalled orcompleted. However, neither this authority of the Architect nor a decision made in
good faith either to exercise or not to exercise such authority shall giverise to a duty or responsibility of
the Architect to the Contractor,Subcontractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work. The Architect andthe Contractor
shall promptly notify, orallyand in writing, the other party and the Owner ofany fault or defect in the Work or
nonconformance ofthe Work with the Contract Documentsthey may respectivelyydiscover and each, upon
discovery of the defect or nonconformance, shall be responsible for notifying the other patty and the
Owner of those corrective actions they respectively take; provided, however, the Contractor shall have no
dutyto notifythe Owner of discoveries made or actionstaken by the Architect.
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§ 4.2.9 TheArchitect will conduct inspectionstodeterminethedate or dates of Substantial Completion and the date of

iha ion—issue-Certifica ubstantia i ecti Final Completion; issue
Certificates of Substantial Completion and Final Completion pursuant to Section 9.8 and Section 9.10; receiveand
forward tothe Owner, for the Owner’sreview andrecords, therecord documentsrequired by Section 3.11, written
warranties andrelated documentsrequired by the Contractand assembled by the Contractor pursuantto Section 9-10;
9.10;andissueafinal Certificate for Payment pursuantto Section 9.10.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements
of, the Contract Documents on written request ofeither the Owner or Contractor. Fhe-Architect’s-Requests
from Contractor for clarification or information shall clearly define the cause(s) of Contractor ’srequest
and, asappropriate, shall include Contractor’s interpretation and Contractor’s proposed solution.The
Architect’sresponse to such requests will be made in writing withinanytime limitsagreed upon or
otherwise with reasonable promptness.
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§ 5.1.2 A Sub-subeontractor-Sub-Subcontractor isaperson or entity of a lower tier than a Subcontractor
whohasadirect or indirect contract with a Subcontractor i i
Fhe-term"Sub-subeontractor—or with another Sub-Subcontractor.Theterm "Sub subcontractor” is
referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor
or anauthorized representative of the Sub-subcontractor.

§ 5.2.3 Ifthe Owner or Architect hasreasonable objection toa person or entity proposed by the Contractor,
the Contractor shall propose another towhom the Owner or Architect hasnoreasonable objection. H-the
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such ehange-change, if any, unless the Contractor has acted promptly and responsively in submitting
names as required.

§ 5.2.5 Each Contractor, Subcontractor, and Sub-Subcontractor shall be required to completely familiarize themselves with
the plansand specifications, to visit the Work site to complete familiarize themselves with existing conditions, and to
conduct anyother appropriate investigations, inspections or inquiries prior to submission ofa bid or proposal. No
increases in Contract Sums shall be allowed for failure to so inspect and investigate.

Contractor shallrequire each Subcontractor, tothe extent ofthe Work to be performed by the Subcontractor,

tobe bound tothe Contractor byterms ofthe Contract Documents, and toassume toward the Contractor all
the obligations and responsibilities, including the responsibility for safety of the Subcontractor’sWork,
which the Contractor by these Documents, assumes toward the Owner and Architect. The termsand
conditionsofthe Contract Documents shall be incorporated by reference into each subcontractagreement,
except as provided below. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor,unless specifically provided otherwise inthe subcontract agreement, the benefit ofall rights,
remedies and redress against the Contractor that the Contractor, by the Contract Documents, has against the
Owner Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements
with Sub-subcontractors. The Contractor shall makeavailabletoeach proposed Subcontractor, prior tothe
execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound.and, upon written request ofthe Subcontractor,identify tothe Subcontractor termsand conditions
oftheproposed subcontract agreementthat may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors. Theobligations ofthe Contractor under this section arematerial
terms ofthe Contract Documents.

§ 5.3.2 All agreements between the Contractor and Subcontractors shall state be in writing that
the Owner "is an intended third-party beneficiary ofthis Contract." Consistent with third-party
beneficiary status, neither the Owner nor the Architect shall be obligated topayor toinsurethe
payment ofanymonies to Subcontractors and Sub-Subcontractors.
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A assignment-assignments is effective only after termination of the Contract by the Owner for cause
pursuant to Section 14.2 and only for those subcontract agreements that the Owner accepts by
notifying the Subcontractor and Contractor in writing; and
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.2 assighment-assignments is subject to the prior rights of the surety, if any, obligated under bond
relating to the Contract.

§ 5.4.3 Upon such assignment tothe Owner under this Section 5.4, the Owner may further assign the
subcontract toa successor contractor or other entity.

85.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the
Subcontractor for those obligations that accrue subsequent to the Owner’s exercise of any rights under this
conditional assignment.

§ 6.1.1 TheOwnerreservestherighttoperform construction or operationsrelated tothe Project withthe Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or

ct ct o g o
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8 7.1.4 Allowance balances may be used to fund changes in the Work. The total fee of the Contractor shall be
reconciled with the final balances for Allowances and Contingency line items to ultimately ensure that the final
Contractor’s Fee is a multiplier of the actual cost of the Work covered by the Allowance and Contingency items.

3 The extent of the adjustment, if any, in the Contract Time. Any Change Order which
adjusts the Contract Time or the date of Substantial Completion must be signed, in addition to the
foregoing, by an authorized representative of Wingate University, Blue Ridge Community College, and
Henderson County Hospital Corporation.

8 7.2.2 The Contractor stipulates that the acceptance of a Change Order by the Contractor constitutes full accord and
satisfaction for any and all Claims, whether direct or indirect, arising from the subject matter of the Change Order.

8 7.2.3 When changes in the Contract Sum, either additions or deductions, are based upon unit prices
and/or allowances, the total fee of the Contractor shall be reconciled with the final cost of the Work to
ensure that the final Contractor’s Fee is the correct multiplier of the actual cost of the Work.

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed
by the Owner and Architect, directing a change in the Work prior to agreement on adjustment, if
any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope
of the Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract
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Time being adjusted accordingly. Any Construction Change Directive which adjusts the Contract
Time or the date of Substantial Completion must be signed, in addition to the foregoing, by an
authorized representative of Wingate University, Blue Ridge Community College, and Henderson
County Hospital Corporation.

PAGE 30

§ 8.1.2 The date of commencement of the Work is-the-date-established-in-the-Agreement.Shall Commence

upon the last occurrence of all the following events: (a) Owner’s acceptance of the Construction Manager
’s Guaranteed Maximum Price proposal, (b) the Owner’s issuance of a Notice to Proceed, and (c) the
receipt of all required construction permits.

§ 8.1.3 The date of Substantial Completion of the Project is the date certified by the Architect in
accordance with Section 9.8. The date Final Completion for each phase of Work is the date certified by
the Architect in accordance with Paragraph 9.10. Unless otherwise agreed in writing by the Owner, the
Contractor agrees that each phase’s Final Completion shall occur not more than thirty (30) days after the
date of Substantial Completion.

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing,
prematurely permanently commence operations on the site or elsewhere prior to the effective date of
insurance requrred by Artrcle 11 to be furnished by the Contractor and Owner Ihedateef

8 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion and Final Completion within the Contract Time.

8 8.2.4 The Contractor is subject to liquidated damages, as specified in the Agreement, if the Work isnot
completed by the date of Substantial Completion.

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or
neglect of the Owner or Architect, or of an employee of either, or of a separate contractor employed by the

Owner or by changes ordered in the Work; or byJecbor—drsputes—ﬁre—enusuaLdelaymeetwene&

9wner—pend+ng#redratremandarbrtratren—qovernment actron frre or by delay authorrzed in wrrtrnq by the
Owner or by other causes that the Archrtect determrnes may justrfy delay, then the Contract Time shal-be

y-determine—may be extended by
Chanqe Order to the extent such delay erI prevent the Construction Manager from achieving Substantial
Completion within the Contract Time and if the performance of the Work is not, was not, and would not
have been delayed by any other cause for which the Construction Manager is not entitled to an extension in
the Contract Time under the Contract Documents. The Construction Manager further acknowledges and
agrees that adjustments in the Contract Time will be permitted for a delay only to the extent such delay (i)
is not caused, or could not have been anticipated, by the Contract, (ii) could not be limited or avoided by
the Construction Manager’s timely notice to the Owner of the delay or reasonable likelihood that a delay
will occur, and (iii) is of a duration of not less than one (1) day.
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§ 8.3.3 This i dere s unde
prevrsren&e#the@entreet—l;eeement&Aqreement does not permrt the recovery by the Contractor of

monetary damages, including, without limitation, extended home office overhead expenses, general
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conditions, consequential damages, or other compensable damages for delay or disruption or for
extensions of time due to bad weather or acts of God, unless causes solely by the Owner or its Agent.
In the event that a delay, disruption or extension of time beyond the contract date for Substantial
Completion is caused solely by the Owner or its Agent, then the Contractor may claim actual direct
expenses that have only been incurred as a direct result thereof.

8 8.3.4 Adverse weather conditions shall be defined as "weather extremes" (precipitation, temperature,
and/or_winds) which could not have been anticipated and which prohibit the type of construction
activity scheduled during the time of adverse weather. Requests for extensions of Contract Time shall
comply with section 15.3.7 herein.

8 8.3.5 Contractor agrees that dates wlder the Contract will not be extended due to normal inclement
weather. For a time extension to be granted for abnormal, inclement weather a) such weather must, in
the opinion of the Architect and the Owner ’s Representative, actually have an adverse effect upon the
progress of the Contractor’s work which is of a critical nature, and b) in the opinion of the Architect
and the Owner ’s Representative, the adverse effect must not be due to any fault or negligence of
Contractor and could not have been avoided by the Contractor through proper planning, coordination
and implementation of adequate weather protection necessary to allow the Work to be continued
without adverse effect upon labor production. Contractor agrees that the fact that abnormal inclement
weather may occur does not, by itself, justify any time extension.

§ 8.3.6 Failure on the Contractor ’s part to submit a claim for adverse weather each month shall
constitute a waiver of the claim for the month. The Construction Progress Schedule shall be updated
each month that unanticipated adverse weather days accrue.

§ 8.4 RESPONSIBILITY FOR COMPLETION

8 8.4.1 The Contractor shall furnish such manpower, materials, facilities and equipment and shall work
such hours, including night shifts, overtime operations, Saturdays, Sundays and holidays, as may be
necessary to ensure the progress and completion of the Work in accordance with the approved and then
current updated Construction Progress Schedule. If work falls behind such schedule and if it becomes
apparent from such schedule that the Work will not be completed within the Contract Time, the
Contractor agrees that it shall, as necessary, take some or all of the following actions at no additional cost
to the Owner, as required to substantially eliminate, in the judgment of the Architect, the backlog of
work:

1. Increase manpower in quantities and crafts necessary;

2. Increase the number of working hours per shift, shifts per working day, working days per
week, the an10unt of equipment, or any combination of the foregoing;

3. Reschedule activities as needed, including critical path activities where possible; and/or

4. Employ the services of a construction time management consultant to be approved by
the Owner at Contractor ’s sole cost and expense.

5. Use construction contingency to expedite work without increasing the GMP.

§ 8.4.2 The Architect may require the Contractor to submit a recovery schedule within a reasonable
time set by the Architect demonstrating the Contractor ’s program and proposed plan to make up the lag
in scheduled progress and to ensure completion of the Work within the Contract Time. If the Architect
finds the proposed plan not acceptable, it may require the Contractor to submit a new plan. If the actions
taken by the Contractor on the second proposed plan are not satisfactory, the Architect may require the
Contractor to take any of the actions set forth in this Section 8.4, including use of construction
contingency, without additional cost to the Owner, to make up the lag in scheduled progress.

§ 8.4.3 Failure of the Contractor to comply with the requirements of this section 8.4 may be considered
grounds for determination by the Owner that the Contractor is failing to prosecute the Work with
sufficient diligence to ensure its completion within the Contract Time.

8 8.4.4 Damages for the delay shall be assessed against the various contractors regardless of their
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respective degrees of responsibility for the delay in the event that work is delayed beyond the Contract
Times. Therefore, the Contractor and Owner agree that for each day of delay in excess of the Contract
Times for construction, each Contractor shall pay to the Owner the sum of one thousand dollars
($1,000) per day related to Substantial Completion and five hundred dollars ($500) per day related to
Final Completion as liguidated damages, not as a penalty, reasonably estimated in advance to cover the
losses to be incurred by the Owner by reason of failure of the Contractors to complete the Work within
the Contract Times, such time being of the essence of the Contract and a material consideration thereof.

Furthermore, the Owner may, upon recommendation of the Architect and upon written notice to the
Contractors, withhold from the Contractors monthly pay requests up to the sum of five hundred dollars
($500) per day for each day that the Project is determined to be behind schedule at any time that the
Project has remained behind schedule for more than thirty days. Said damages shall be withheld until
such time as it is determined that the Project is back on schedule and may be applied to satisfy in
whole or part any final amount of liquidated damages assessed against the Assessment of
liguidated damages is not subject to the provisions of Article 15.
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day of the month. The Architect will submit Applications for Payment that are approved to the Owner by

the fifth (5) of the following month, and the Owner will make payment to the Contractor by the
15" of that month. The Applications for Payment for operations completed shall be in accordance
with the Schedule of Values.

Each copy of the Contractor ’s monthly Application for Payment shall bear the following
certification over the Contractor’s signature:

| hereby certify that the labor and material listed on this statement have been used in the
construction of this work and that all material included in this statement and not yet incorporated
into the construction is stored on the site or off site in accordance with the terms of the Contract
Documents and that the material is protected and insured as specified and that all such labor and
material have been paid for in full.

Payments will be made on the basis of ninety-five percent (95%) of approved monthly
applications. When the Owner has received the Architect ’s final Certificate for Payment and the
Owner, the Architect and all regulatory agencies have formally accepted all of the work, final
payment will be made within thirty (30) days thereafter.

When work under the Contract is fifty percent (50%) complete and if satisfactory progress is being
made, and subject to approval of the Architect and the Contractor ’s Surety, the Owner may make
remaining monthly payments in full. "Satisfactory progress" W1der this section, includes but is
not limited to, the duty of the Contractor to fully correct all Work that has been identified in
writing as "nonconforming” by the Architect, Owner or Engineer. Such corrective Work must be
accepted by the Architect, Owner or Engineer.

The full Contract retainage may be reinstated if the manner and progress of the Work does not
remain satisfactory to the Architect and Owner and to the extent necessary (not to exceed 5% at
any one time) to enable the Owner to retain 2.5% total retainage through final completion. In
addition to the provisions of this section, the Owner retains the right to withhold payment for
Woisatisfactory job progress, defective construction not remedied, disputed work, or third-party
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claims filed against the owner or reasonable evidence that a third-party claim will be  filed.
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agreed—uperemmtmg—Payment—fer—maten&Ls&ndé 9 3. 2 Payments erI be made on the basrs of invoices for

specific materials or equipment incorporated in the Work and specified materials or equipment (1) suitably stored at
the site or (2) suitably stored at some off-site location, provided the following conditions are met for off-site storage:

The location must be agreed to, in writing, by the Owner and Surety.

The location must be a bonded warehouse.

The Contractor’s Surety must agree, in writing, to the amounts included in each Application for Payment.
The Contractor must bear the costofthe Owner ’sand the Architect’s expenses related to

visitingthe off-site storage areaand reviewing the stored contents.

Payment shall not include any charges for overhead or profit on stored materials.

Payments for materials or equipment stored on or off the site shall be conditioned upon

comphiance-by-the-Contractor-with-submission by the Contractor of bills of sale or such

NN -

o [t

other procedures satrsfactory tothe Owner to establish the anel’—s—HtJrHe—sueh

Owner ’stitle to such materials or
equipment or otherwise protect the Owner’s |nterest including applicable insurance (naming
the Owner as insured and naming the specific materials or equipment stored and their

location) and transportation to the site for such-materials-and-equipment-stored-off-the
site-those materials and equipment delivered to the Owner ’s site. Failure to follow these
procedures shall result in nonpayment for storage of or insurance on stored materials and
equipment. Failure to follow these procedures shall alsoresult in nonpayment of materials
and equipment until such materials and equipment are incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previouslyy issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.
CONTRACTOR SHALL INDEMNIFY, DEFEND AND HOLD OWNER HARMLESS FROM ANY LIENS,
CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES FILED BY THE CONTRACTOR
SUBCONTRACTORS, SUB-SUBCONTRACTORS, MATERIAL SUPPLIERS OR ANYONE CLAIMING BY,
THROUGH OR UNDER THE CONTRACTOR, SUBCONTRACTOR, OR SUB-SUBCONTRACTOR FOR
ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO CONTRACTOR.
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§ 9.4.1 The Architect will, within seven-five days after receipt of the Gontractor’s-Contractor ’s Application
for Payment, either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such
amount as the Architect determines is properly due or notify the Contractor and Owner in writing of the

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the
Owner, based on the Architect’s observations at the site and evaluation of the Work and the data comprising
the Application for Payment, that, to the best of the Architeet’s-Architect ’s knowledge, information and
belief, the Work has progressed to the point indicated and that the quality of the Work is in accordance with
the Contract Documents. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to
specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
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constitute a representation that the Contractor is entitled to payment in the amount certified. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has {)-(I) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed

constructlon means, methods technlques sequences orpmeedms-@}mwewee%epw&eﬂeqaﬁmens

.7 repeated fatlure-failures to carry out the Work in accordance with the Contract Documents.
8 liens or claims of liens with respect to any portion of

the work; or
9 failure to submit a written plan indicating action by the Contractor to restore, keep or

maintain the Work on schedule for completion of Work within the Contract Time.
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§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under the Contract
Documents, then the Architect may withhold any further Certificate for Payment to the Contractor to the extent
necessary to preserve sufficient funds to complete construction of the Project and to cover liquidated damages. The
Owner shall not be deemed in default by reasons of withholding payment as provided for in Sections 9.3.2, 9.5.1 or
this Section.

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment for
undisputed amounts in the manner and within the time provided in the Contract Documents, and shall
so notify the Architect. The Owner shall notify the Contractor within twenty-one days if the Owner
disputes the Architect’s Certificate for Payment or the Contractor’s Payment Application, listing the
specific reasons for nonpayment. Payments to the Contractor shall not be construed as releasing the
Contractor or the Surety from any obligations under the Contract Documents or the Performance and

Payment Bonds.

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven-five
days after receipt of the Centractors-Contractor ’s Application for Payment, or if the Owner does not pay the
Contractor within seven-ten days after the date established in the Contract Documents the amount certified by
the Architect or awarded by binding dispute resolution, then the Contractor may, upon seven additional days>
days * written notice to the Owner and Architect, stop the Work until payment of the amount owing has been
received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Gontractor’s-Contractor ’s reasonable costs of shut-down, delay and start-up, plus interest as
provided for in the Contract Documents.

PAGE 36
§ 9.8.1 Substantial Completion is the stage in the progress of each phase of the Work when the Work e

designated-pertion-thereof-is sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize that phase of the Work for its intended use.

§ 9.8.4 When the Work er-designated-pertion-thereotis substantially complete, the Architect will prepare a
Certlflcate of Substantlal Completlon that shaH—estab#s#th&dateﬂfébmstamI&LGemplenen—shall
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y 3 -Contractor shall
achieve Final Completion of each phase of the Work within thirty (30) days after the date of Substantial
Completion for each phase.

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage
when such portion is designated by separate agreement with the Contractor, provided such occupancy or use
is consented to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having
jurisdiction over the Project.Such-partial-oceupancy-or-use-may-commence-whether-or-not-the portion
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In addition, the following items must be completed and received by the Owner before Final Payment will be
due:

Written certifications required by Sections 10.5, 10.6, and10.7;
Final list of Subcontractors (AIA Document G705);
Warranties, organized as required elsewhere in the Contract Documents;

Maintenance and Instruction Manuals;
The Owner ’s Final Completion Certificate; and
Record drawings and "as-built" drawings. At the completion of the Project, the Contractor shall
submit one complete set of "as-built" drawings, with all changes made during construction,
including concealed mechanical, electrical and plumbing items. The Contractor shall submit
these as electronic, sepia, or other acceptable medium, in the discretion of the Owner.

oo s |w Nl

Documents identified as affidavits must be notarized. All manuals will contain an index listing
the information submitted. The index section will be divided and identified by tabbing each
section as listed in the index. Upon request, the Architect will furnish the Contractor with blank
copies of the forms listed above. Final payment shall be paid by the Owner to the Contractor
within thirty (30) days after the Owner ’s Board has voted to approve Final Payment.

(Paragraph deleted)
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8 10.1.1 The Contractor’s employees, agents, Subcontractors, anyone directly or indirectly employed by any
of them, or anyone for those acts any of them may be liable, shall not perform any service for the Owner
while under the influence of any amount of alcohol or any controlled substance, or use, possess, distribute, or
sell alcoholic beverages or any controlled substance while on the Owner’s premises. No person shall use,
possess, distribute or sell illicit drugs or drug paraphernalia; misuse legitimate prescription drugs; or act in
contravention of warnings on medications while performing the Work or on the Owner’s premises.

8 10.1.2 The Contractor has adopted or will adopt its own policy to assure a drug-free and alcohol-free
workplace while on the Owner ’s premises or performing the Work. The Contractor will remove any of its
employees, agents, Subcontractors, anyone directly or indirectly employed by any of them, or anyone for
whose acts any of them may be liable, from performing the Work any time there is suspicion of alcohol
and/or drug use, possession, or impairment involving such person, and at any time an incident occurs
where drug or alcohol use could have been a contributing factor. The Owner has the right to require the
Contractor to remove any person from performing the Work any time cause exists to suspect alcohol or
drug use. In such cases, the person so removed may only be considered for return to work after the
Contractor certifies as a result of a for-cause-test, conducted immediately following removal that said
person was in compliance with this Section. The Contractor will not use any person to perform the
Work who fails or refuses to take, or tests positive on, any for-cause alcohol or drug test.

8 10.1.3 The Contractor will comply with all applicable federal, state and local drug and alcohol-related
laws and requlations (e.q. Department of Transportation regulations, Drug-Free Workplace Act). The
Owner has also banned the presence of all weapons on the Project site, whether or not the owner thereof
has a permit for a concealed weapon, and the Contractor agrees that the Contractor’s representatives,
employees, agents, Subcontractors and Sub-Subcontractors will abide by same.
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.3 other preperty-properties at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or replacement in
the course of construction.

andruﬂlrme&Constructlon Manaqer shaII also be responsmle at the Constructlon Manaqer s sole cost and

expense, for all measures necessary to protect any property adjacent to the Project and improvements
therein. Any damage to such property or improvements shall be promptly repaired by the Construction

Manager.

§ 10.2.4 When use or storage of explesives-er-other-hazardous materials or equipment or unusual methods
are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such
activities under supervision of properly qualified persennekpersonnel, and shall only conduct such
activities after giving reasonable advance written notice of the presence or use of such materials,
equipment or methods to the Owner and the Architect. The storage of explosives other than small
explosive charges for nail or rivet guns on the Owner ’s property is prohibited. The use of explosive
materials on the Owner’s property other than small explosive charges for nail or rivet guns is prohibited
unless expressly approved in advance in writing by the Owner and the Architect.

§ 10.2.5 The Contractor shall promptly remedy damage and loss
property-insurancereguired-by the Contract Documents)-to property referred to in Sections 10.2.1.2 and
10.2.1.3-10.2.13 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subeentracter;
Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose
actsthey may be liable and for which the Contractor is responsible under Sections 20-2.4:2-10.2.1.2and
10.2.1.3, exceptdamage or loss attributable toacts or omissions ofthe Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either ofthem may be
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liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of
the Contractor areinaddition tothe Centracter’s-Contractor ’sobligations under Section 3.18.
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8 10.2.9 The Contractor shall do all things necessary to protect the Owner’s premises and all persons from damage
and injury, when all or a portion of the Work is suspended for any reason.

8§ 10.2.10 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or
in connection with the Work which cause death, personal injury, or property damage, giving full details and
statements of any witnesses. In addition, if death, serious personal injury, or serious property damage is caused, the
accident shall be reported immediately by telephone or messenger to the Owner and the Architect

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shatkmay obtain the services of a
licensed laboratory to verify the presence or absence of the material or substance reported by the
Contractor and, in the event such materral or substance is found to be present to cause it to be rendered
harmless. YUnle W . A A

When the materral or substance has been rendered harmless Work in the affected area shaII resume
upon written agreement of the Owner and Contractor. By-Change-Order-the Contract Fime-shalh-In the
event that hazardous materials are found to be present, the Contract Time may be extended
appropriately and the Contract Sum shalkmay be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up-start up by change order or, in the absence of
agreement to a change order, at the direction of the Architect.

§ 10.3.4 TheOw

Contractor shall |ndemn|fythe Owner for the costand expensethe Owner incurs (1) for remedratron of a

ef—seenmatenafsrer—sebstaneesand neqquently handles or (2) where the Contractor farlsto perform |ts
obligations under Section 10.3.1.
{Paraqraphs deleted)
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§10.5 ASBESTOS OR ASBESTOS CONTAINING MATERIALS
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Prior to payment of retainage and final payment, the Contractor shall submitto the Architect awritten
certification addressed to the Owner that all materials used in the construction of the Work contain less than
0.10%by weight of asbestos and for which it can be demonstrated that, under reasonably foreseeable job
site conditions, will notrelease asbestos fibers in excess of O.1 fibers per cub centimeter. The written
certification shall further state that, should asbestos fibers be found inthe Workin concentrations greater
than 0.1 fibers per cubic centimeter then the Contractor shall be responsible for determining which materials
contain asbestos fibers and shall take all necessary corrective action toremove those materials from the
Work, atnoadditional cost tothe Owner. The written certification shall be dated, shall reference the specific
Work and shall be signed byan officer ofthe Contractor.

§10.6 LEAD-FREE MATERIAL IN POTABLE WATER SYSTEM

§10.6.1 Prior to payment of retainage and final payment, the Contractor and each Subcontractor involved
with the potable water system shall furnish awritten certification thatthe potable water system installed asa
partofthe Workis "lead-free".

§10.6.2 Thewritten certification shall further statethat should lead be found in the potable water system
built under this work, then the Contractor shall be responsible for determining which materials contain
lead and shall take all necessary corrective actiontoremove lead from the Work, atno additional costtothe
Owner. Thewritten celtificate shall be dated, shall reference the specific Work and shall be signed by an
officer ofthe Contractor.

8§ 10.7 HAZARDOUS MATERIALS CERTIFICATION

The Contractor shall provide written certification thatnomaterials used in the Work contain lead, asbestos,
volatile organiccompounds, formaldehyde, or other hazardous materials in them in excess ofamounts
allowed by federal, state or local standards, laws, codes, rules and requlations; the Federal Environmental
Protection Agency (EPA) standards; and/or the Federal Occupational Safety and Health Administration
(SHA) standards, whichever is most restrictive. The Contractor shall provide thiswritten certificate sspatof
submittalsunder the Section inthe Project Manual related to Contract Closeout.

The following requirements modify therequirements of Article 11 ofthe General Conditions:
The Contractor shall notcommence work under the Contractuntil ithas obtained all insurance
required under this Article or asrequired by law, and until such insurance has been approved by
the Owner. The Contractor shall notallow any grading and site work, roofing, mechanical,
plumbingor electrical Subcontractor(s) tocommence work untilall similar insurance as specified
in this Article has been so obtained and the Contractor has presented the Owner with a
Certificate of Insurance evidencing such coverage. Prior tothe commencement ofany work, the
Contractor shall require all other Subcontractors and any Sub-Subcontractors to provide
insurance coverage as required by law and as reasonably necessary given the scope of the
Subcontractor or Sub-Subcontractor’s work. The Contractor shall presentthe Owner with a
Certificate of insurance evidencing such coverage. All Certificates of insurance must be on
Acord Form 25 or later version asapproved by the North Carolina Department of insurance.
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Contractor’s Liability Insurance shall include all major divisions of the Work and be on a
comprehensive basis including:

a)  Premises/operations (including explosion, collapse and underground as applicable).
b)  Independent Contractor’s and Owner’ s and Contractor’s Protective.

¢)  Products and completed operations.

d)  Personal injury liability with employment exclusion deleted.

e)  Owned, non-owned and hired motor vehicles.

f Broad form property damage including completed operations.

g)  Any and all liability by way of indemnification, contribution and contractual liability.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability
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specified in the Contract Documents or required by law, whichever coverage is greater. Coverages,
whetherwhich shall be written on an occurrence erelaims-made-basis, shall be maintained without
interruption from the date of commencement of the Work until the date of final payment and termination
of any coverage required to be maintained after final payment, and, with respect to the Contractor’s
completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

8 11.1.2.1 The insurance required by section 11.1.1 shall be written for not less than the following
limits, or greater if required by law:

1. Worker’s Compensation:

a. State Statutory
b. Applicable Federal Statutory
c. Employer’s Liability
i. $100,000 Each Accident
ii. $1,000,000 Disease, Policy, Limit
iii. $100,000 Disease, Each Employee

2. Commercial General Liability (including premises/operations, independent contractors, products and
completed operations):
a.  Bodily Injury & Property Damage (combine single limit):
$1,000,000 Each Occurrence
$2,000,000 Annual Aggregate
b. Products and completed operation to be maintained for one (1) after final payment.

3. Contractual Liability (Hold Harmless Coverage):
a. Bodily Injury & Property Damage (combined single limit):
$1,000,000 Each Occurrence
$2,000,000 Annual Aggregate

4. Personal Injury, with employment exclusion deleted:
$1,000,000 Annual Aggregate

5. Comprehensive Automotive Liability (owned, non-owned and hired):
a. Bodily Injury & Property Damage (combine single limit):
$1,000,000 Each Accident

6. Excess Liability (umbrella): Minimum Limits
a.  $2.,000,00 Over Primary Insurance
Policies must follow the form of the base policies

7. Owner’s Protective Liability Insurance: The Contractor shall purchase and maintain owner’s protective
liability insurance covering the Owner’s contingent liability for claims which may arise from operations
under the Contract Documents. Limit of coverage required for this insurance shall be not less than
$1,000,00 combined single limit.

8. Builder’s Risk Insurance:

The Contractor shall effect and maintain all ISO Special Causes of Loss perils, including peril of
transit upon the entire Project on which the Work is to be done, to one hundred percent (100%) of
the insurable value thereof, including but not limited to, items of labor and materials connected
therewith, whether in or adjacent to the structure insured; materials in place or to be used as part of
or in the construction of the permanent construction , including but not limited to, surplus
materials, shanties, protective fences, bridges, and temporary structures; miscellaneous materials
and supplies incidental to the Work; and such scaffolding, staging, towers, forms, and equipment
as are not owned or rented by the Contractor, the cost of which is included in the cost of the Work.
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Such insurance must be maintained in full until Final Completion of the Project and, prior to
canceling such insurance, Contractor shall notify Owner in writing.

Exclusions: This insurance need not cover: any tools owned by the mechanics; and tools,
equipment, scaffolding, staging, towers, and forms rented or owned by the Contractor, the capital
value of which is not included in the Work; or any structures erected for housing of or service to
workmen.

A loss, if any, is to be adjusted with the Owner, and is to be payable to the Owner and to the
Contractor jointly, as their interests may appear. The Owner shall be named on the policy, by rider
or other applicable endorsement as an additional insured.

than the date of the execution of the Contract, the Contractor will submit to the Owner four (4)
copies of Certificates of insurance on the latest approved North Carolina Department of insurance
Acord Form 25 by an insurer authorized to do business in North Carolina by the North Carolina
Department of Insurance and rated A- (minus) or better by A.M. Best Company. The certificates
shall celtify that the insurance policies carried by Contractor were in force before the Work
commenced and certifying that these policies include endorsements issued by the insurer stating
that the applicable insurance will not be canceled during the Contract other than by an endorsement
added to the policies and certificates reading substantially as follows: *The policies herein referred
to me not cancelable or subject to reduction of coverage by the Insurer unless the Owner has
received thirty (30) days written notice via registered or celtified letter.” Additional Certificates of
insurances will be provided, from time to time, as listed policies expire in order to evidence
continuance insurance coverage from the date of the Contract through the end of the one (1) year
correction period following the date of Final Completion. Certificates of Insurance containing
disclaimers holding the insurer harmless for failure to notify the Owner of Contractor policy
cancellations will not be acceptable and should be modified to delete such disclaimers from the
Insurance Certificate forms. Evidence of insurance requirements of these Supplementary General
Conditions may be provided by modifications to Acord Form 25 by endorsement, rider or separate
certification by the insurer. No surplus lines insurance shall be acceptable.

In preparation of these forms, the following items should read:

1. The description of the Project/ the Work/operations/locations/vehicles/special items.
2. The certificate holder is:

County of Henderson
1 Historic Courthouse Square, Suite 5
Hendersonville, North Carolina 28792

3. The cancellation statement is:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE
THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL
THIRTY (30) DAYS PRIOR WRITTEN NOTICE TO THE CERTIFICATE HOLDER
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NAMED TO THE LEFT.

All blanks and questions on certificates must be filled out completely. Incomplete or
inadequate celtificates will be returned to Contractor as unsatisfactory and commencement
of its Work will be delayed until satisfactory certificates are submitted. Such delay will not
warrant extension of the Contract Time. In the event of a reduction in any aggregate limit,
the Contractor shall take immediate steps to have it reinstated. All insurance coverages of
the Contractor shall be primary to any insurance or self-insurance program carried by the
Owner. Renewal Certificates of Insurance on the Owner’s form must be provided to the
Owner thirty (30) days prior to expiration of current coverages so that there shall be no
interruption in the Work due to lack of proof of insurance coverages required of the
Contractor in the Contract Documents.
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8§ 11.1.5 The acceptance of delivery to the Owner of any Certificate of Insurance evidencing the insurance
coverages and limits required in the Contract does not constitute approval or agreement by the Owner that the
insurance requirements in the Contract have been met or that the insurance policies shown in the Certificates of
insurance are in compliance with the Contract requirements.

8 11.1.6 Should at any time the Contractor not maintain the insurance coverages required of
it in the Contract Documents, the Owner may either cancel or suspend the Contract or, at its
sole discretion, shall be authorized to purchase such coverage and charge the Contractor for
such coverages purchased. The Owner shall be under no obligation to (1) purchase such
insurmlce, (2) be responsible for the coverages purchased, or (3) be responsible for the
insurance companies used. The decision of the Owner to purchase such insurance coverages
shall in no way be construed to be a waiver of its rights under the Contract Documents.

8 11.1.7 If any General Liability Insurance required herein is to be issued or renewed on a
"claims made" form as opposed to the "occurrence"” form, the retroactive date for coverages
shall be no later than the commencement date of the Project and shall provide that in the
event of cancellation or non-renewal the discovery period of insurance claims shall be
unlimited.

§11.1.8 Allpoliciesdescribed in this paragraph 11.1shall be madeavailable tothe Owner or its legal representatives by
means of exact copies ofthe original policies and placed in the hands ofthe Owner or itsrepresentatives.

§11.1.9 If requested in writing by any party in interest, the Contractor shall, upon occurrence of loss, furnish bond for
the proper performance of its duties. The Contractor shall depositany moneyreceived from insurance in anaccount
separate from all its other funds; and it shall distribute it in accordance with such agreement asthe parties of interest may
reach,or in the absence of such an agreement, asthe interest of the parties may appear. Replacement of injured work shall
be performed bythe Contractor.
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(Paragraphs deleted)
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§11.4.3 The cost of the Bonds shall be included in the Contract Sum. The Bonds shall guarantee the Contractor’s

faithful performance ofthe Contractand the payment ofall obligationsarising thereunder. TheBonds shall remainin
forceuntil the later ofthe followinghas occurred:

a. _ The Contract has been fully performed by the Contractor;and

b. TheProject hasbeen completed and accepted by the Owner:and

c. Theprovisions ofall warranties and guarantees required by the Contract Documents have
been fulfilled; and

d. Thetime forthefiling ofall mechanics liens has expired; and

e. Theapplicable North CarolinaGeneral Statute of repose hasexpired.

Bonds which seek to limit the time for bringing a suit to less than the foregoing are unacceptable
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§ 12.1.1 If aportion ofthe Work is covered contrary to the Architect’s or the Owner’s request or to
requirements specifically expressed in the Contract Documents, itmust, if requested in writing by the
Arehiteet-Architect or the Owner, be uncovered for the Architect’s or the Owner’sexamination andbe
replaced atthe Centractor’s-Contractor ’sexpense without change in the Contract Time.

§ 12.1.2 If a portion ofthe Work has been covered that the Architect or the Owner has not specifically requested to
examine prior to its being covered,the Architect may request to see such Work and it shall be uncovered by the
Contractor. If such Workisinaccordance with the Contract Documents, costs of uncoveringand replacementshall, by
appropriate Change Order, be at the Owner’s-Owner ’s expense. If such Work is not in accordance with the Contract
Documents, such costsandthe cost of correction shall be atthe Coentracter’s-Contractor ’sexpense unless the condition
was caused bythe Owner or a separate contractor in which event the Owner shall be responsible for payment of such
eosts:

costs

The Contractor shall promptly correct Work rejected bythe Architect or Work failingto conform tothe
requirements of the Contract Documents, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. Costsof correcting such rejected Work, including
additional testingand inspections, the cost of uncovering and replacement, and compensation for the
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

8§ 12.2.1.2 The Owner may make emergency repairs to the Work or take such other measures necessary under
the circumstances, if the Contractor does not promptly respond to a notice of defect or nonconforming Work.

The Contractor shall be responsible to the Owner for this cost if the reason for the repairs is attributable to the
Contractor. If payments then or thereafter due to the Contractor are not sufficient to cover such costs, then the
Contractor shall pay the difference to the Owner on demand.
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—obligation to perform each phase of the Work in accordance with the Contract and in
addition to all express and implies warranties, if, within one year after Substantial Completion of each phase
of the Work, any of the Work is found to be not in accordance with the requirements of the Contract

Contractor will also present to the Owner an Alternate bid to include an additional one (1) year, for a total two
(2) year, workmanship warranty related to the roofing system as detailed in section 3.5.3.
(Paragraph deleted)

§ 12.2.2.1.1 If the Contractor fails to perform the corrective Work within thirty (30) days, then the Owner

may perform corrective Work, at the Contractor’s expense. If the Owner performs corrective Work,
then the Owner may also remove nonconforming Work and store the salvageable materials or equipment
at the Contractor ’s expense. If the Contractor does not pay all costs incurred by the Owner within ten
(10) days after written notice, then the Owner may, upon ten (10) additional days’ written notice, sell
the removed materials and equipment in accordance with the Owner’s policies, and shall account for the
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proceeds thereof, after deducting costs and damages that should have been borne by the Contractor,
including compensation for the Architect’s services and expenses made necessary thereby. If such
proceeds of sale do not cover costs which the Contractor should have borne, then the Contractor shall
pay the difference to the Owner.

(Paragraph deleted)

§ 12.2.6 The provisions of this Section 12.2 apply to Work done by Subcontractors of the Contractor and
Sub-Subcontractors as well as Work done directly by employees of the Contractor.

The Contract shall be governed by the law-ofthe place-where-the Projectislocated-exceptthatifthe parties

/o cala 2 he method of bindina-dispute resolution—the Fede Arbi i

Section154-laws of The State of North Carolina and any litigation shall be conducted in the appropriate
division of the General Course of Justice. Mandatory and exclusive venue for any disputes shall be in the
county in which the Owner’s main administrative office is located. The invalidity of any part or provision of
the Contract shall not impair or affect in any manner whatsoever the validity, enforceability or effect of the
remainder of the Contract.
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Street Journal."

8 13.7.1 The Contractor shall at all times through the date of Final Completion, maintain Job Records,
including, but not limited to, invoices, payment records, payroll records, daily reports, diaries, logs,
instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda, or other financial
data and job meeting minutes applicable to the Project, in a manner which maintains the integrity of the
documents. Job Records must be retained by the Contractor for at least seven (7) years after the date of
Final Completion of the Project. Within thirty (30) days of the Owner ’s request, the Contractor shall
make such Job Records available for inspection, copying and auditing by the Owner, the Architect or
their respective representatives, at the Owner ’s central office

§ 13.8 EQUAL OPPORTUNITY

§ 13.8.1 The Contractor and all subcontractors shall not discriminate against any employee or applicant
for employment because of handicap, race, religion, color, sex, national origin, or age. The Contractor
shall take affirmative action to insure that applicants are employed, and that employees are treated
during employment, without regard to their handicap, race, religion, color, sex, national origin, or age.
Such actions shall include, but shall not be limited to, the following: employment, upgrading, demotion
or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting forth its
policies of non-discrimination.

813.9 As a condition of payment for services rendered, Construction Manager must comply with the requirements of
Atrticle 2 of Chapter 64 of the North Carolina General Statutes. Construction Manager shall further require all
Subcontractors to comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Construction
Manager shall verify, by affidavit, compliance of the terms of this section upon request by the Owner.

§ 13.8.2 The Contractor and all subcontractors shall, in all solicitations or advertisements for employees
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placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to handicap, race, religion, color, sex, national origin, or age.

8 13.8.3 The Contractor shall further initiate and maintain policies to ensure minority business
enterprise participation in the Work in accordance with the provisions of the "Minority Business
Participation Policy" as promulgated by the Henderson County Board.

8§ 14.1.1 The Contractor may terminate the Contract ifthe Work is stopped for a period of 36-90
consecutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or
their agents or employees or any other persons or entities performing portions of the Work under direct
or indirect contract with the Contractor, for any of the following reasons:
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8§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or
a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities
performing portions of the Work under direct or indirect contract with the Contractor, repeated
suspensions, delays or interruptions of the entire Work by the Owner as described in Section 14.3
constitute in the aggregate more than 100-percent-of the-total-number-of days-scheduled-for
completion—or 120 days-in-any 365-day-period whicheverisless:120 days in any 365-day period.

8§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may,
upon seven days’ written notice to the Owner and Architect-Architect , terminate the Contract
and recover from the Owner payment for Work exeeuted;-executed , including reasonable

overhead and prefit,-profit , costs incurred by reason of such termination-and-damages-
termination .

8§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedhy-persistently failed to fulfill the Owner’s obligations under the
Contract Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven
additional days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner
as provided in Section 14.1.3.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial-Decision
Maker-Architect that sufficient cause exists to justify such action, may without prejudice to any
other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety,
if any, seven days’ written notice, terminate employment of the Contractor and may;-subject-to-any

priorrights-ofthe surety:may:

8§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work,
including compensation for the Architect’s services and expenses made necessary thereby, and
other damages ineurred-included by the Owner and not expressly waived, such excess shall be
paid to the Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall
pay the dlfference to the Owner W

i ThIS obllgatlon for
payment shaII survive termlnatlon of the Contract ThIS Sectlon 14 2.4 is in addition to and not in
limitation of any other rights and remedies of the Owner.
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8§ 14.4.2 Upon receipt of written-noticefrom-the-Owner-of such-termination-for-the Owner’s
conveniencethe Contractor-shalla notice of termination for convenience, the Contractor shall
immediately, in accordance with instructions from the Owner, proceed with performance of the
following duties regardless of delay in determining or adjusting amounts due under this section:

.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

A4 proceed to complete the Work not terminated; and

5 take actions that may be necessary, or that the Owner may direct, for the protection and

preservation of the terminated Work.

reasenableevemead—and—preﬂterFUpon each termrnatron the Contractor shaII recover as |ts sole
remedy payment 1) for Work properly performed in connection with the terminated portion of the
Work prior to the effective date of termination, 2) for items properly and timely fabricated off the
Project site, delivered and stored in accordance with the Owner’s instruction, and 3) for profit on
the Work not executed. The Contractor hereby waives and forfeits all other claims for payment
and damages, including, without limitation overhead related to the Work not executed.

A Claim is a demand or assertion by ene-of the-parties-the Contractor seeking, as a matter of right,
payment of money, mterpretatron of Contract terms, extensron of trme or other relief wrth respect
to the terms of the a

the Work. The responsrbrlrty to substantrate Clarms shaII rest with the party—makmg—the
Claim-Contractor.

Claims by either-the Owner-or-Contractor must be initiated by written notice to the etherparty-and-to

the-Initial Decision-Maker-Owner and with a copy sent to the Architect-H-the-Architect-is-hot-serving
as-the-tnitial Decision-Maker—Claims-by-eitherparty-Architect. Claims by the Contractor must be
initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days
after the elaimant-firstrecognizes-Contractor first knew or should have known of the condition
giving rise to the Claim, whichever is later. Claims must be initiated by written notice titled
"Notice of Claim" ("Notice™) and sent to the Architect and the Owner’s designated representative.
The Notice shall clearly set out the specific matter of complaint, and the impact or damages which
may occur or have occurred as a result thereof, To the extent that the damages cannot be assessed
at the time of the Notice, the Notice shall be amended at the earliest date reasonably possible. It is
imperative that the Owner receive timely specific Notice of any potential problem identified by the
Contractor in order that the problem can be mitigated or resolved promptly. Any alleged damages
suffered by the Contractor that have not been included in a Notice within ninety (90) days after the
Contractor first knew or should have known the damages shall be deemed waived by the
Contractor.
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Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in
Seetion—9-7—and—Article 14, the Contractor shall proceed diligently with performance of the
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Contract and the Owner shall continue to make undisputed payments for Work performed in
accordance W|th the Contract Documentslhe—Arehﬁeet—wm—prepare—ehange—Q;deFS—and—rssue

If the Contractor wishes to make a Claim for additional cost or an increase in the Contract-Sum;
GMP, written notice as provided herein shall be given before-proceedingto-execute-the- Werk-to the
Owner and the Architect. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4. The Architect will promptly investigate
such claim and report findings and a recommended resolution in writing to the Owner and the
Contractor. If the Claim is approved by the Board or the Owner’s Representative, then the
Contractor shall proceed with the execution of the Work that is the subject matter of the Claim. If
the Claim is rejected by the Owner, then the Contractor may pursue alternative dispute resolutions
provided for in the Contract Documents.

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice
as provided herein shall be given. The Contractor’s Claim shall include an estimate of eest-and-of
probable effect of delay on progress of the critical path of the Work. In the case of a continuing delay,
only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could
not have been reasonably anticipated and had-an-adverse-effect-on-the-scheduled-construction.prevented the
execution of critical path elements of the Work on nolmal working days. Adverse weather conditions
mean unusually severe weather which is beyond the normal weather recorded and expected for the
locality and/or the season or seasons of the year.

8 15.1.5.3 The Contractor shall anticipate and include in a critical path construction schedule rain day due to
adverse weather conditions in accordance with the average rainfall expected for the locality and/or the month
in guestion. A rain day is defined as a day when rainfall exceeds one-quarter (0.25) inch from project inception
to building dry-in and one-half (0.50) inch post building dry-in during a 24-hour period.

8 15.1.5.4 Time extensions may be granted for rain days in any month when the cumulative number of rain
days during that month exceeds the number scheduled, provided that the rainfall prevented the execution of
the critical path of the Work on normal working days as shown on the Contractor ’s schedule. No day will be
counted as a rain day when substantial forces are able to perform Work on the Project for more than fifty
percent (50%) of the usual workday or when the critical path of the Work on the Project is not adversely

impacted.

815.1.5.5 Noextension oftimeshall be madeto the Contractor because ofhindrances or delays from any
causewhich is the fault of the Contractor or the Contractor ’s Subcontractors or Sub-Subcontractors or
under the Contractor ’s control. Claims for extension oftime may only be considered because of adverse
weather conditions, rain delays, or hindrances or delays which arethe fault ofthe Owner and/or under the
Owner ’s control, but onlyto the extent that the critical path ofthe Work is delayed. Other claims for
extension oftime shall be considered because of hindrances or delays not the fault of either the Contractor
or the Owner, but only to the extent that the critical path of the Work is delayed. Board approval shall be
required for any extension of time. No damages shall be paid for delays. The Contractor shall onlybe
entitled totime extensions per the terms ofthe Contract Documents

8 15.1.5.6 Requests for time extension shall be submitted on a monthly basis and shall specify the time delay,
the cause of the delay, and the responsible party for the delay, whether the Contractor, the Owner, adverse
weather, rain day, or other. No claims for damages for delay shall be made by the Contractor. Any claim not
submitted under the terms of this Section shall be waived.
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The Contractor-and-Ownerwaive Claims-Except to the extent covered by the valid and collectible insurance
required respectively to be carried by Construction Manager or Owner under Article 11, the Construction Manager
and Owner waive all claims against each other for consequential damages arising out of or relating to this Centract:

Thismutual waiverincludes

A a)
ct ctvvat- oo g

Contract-Documents:.Contract; provided, however, that in no event shall this mutual waiver be deemed to
preclude (i) an award of liquidated damages recoverable under this Agreement; (ii) the use of diminished
income stream (or rents) in the calculation of "diminution of value™ of the Work, in the event the Owner
exercises its right under Section 12.3 to reduce the Contract Sum by an appropriate amount; or (iii) the
obligation of the Construction Manager to reimburse the Owner for any fines from government entities or
additional costs and expenses for the Architect or other consultants, or separate contractors, arising out of
any act or omission of the Construction Manager.

8 15.2 RESOLUTION OF CLAIMS AND DISPUTES

8 15.2.1 Claims by the Contractor against the Owner, including those alleging an error or omission by
the Architect shall be referred initially to the Architect for written recommendation. An initial
recommendation by the Architect shall be required as a condition precedent to litigation of all Claims
by the Contractor arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no recommendation having been rendered by the
Architect.

§ 15.2.2 The Initial-Deeision-Maker-Architect will review Claims and within ten (10) days of the receipt of a-the
Claim take one er-mere-of the following actions: (1) request additional supporting data from the elaimantora

Anola
o o
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§ 15.2.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or

seek information from either party or from persons with special knowledge or expertise who may
assist the Architect in making a written recommendation.

8 15.2.4 If the Architect requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten (10) days after receipt of such a request, and
shall provide a response on the requested supporting data, advise the Architect when the response
or supporting data will be furnished or advise the Architect that no supporting data will be

furnished.

0 .As regulred by
North Carolrna General Statute Sectron 143- 128(f I) the Owner the Contractor the Architect and

all first-tier and lower-tier Subcontractors and Sub-Subcontractors are required to participate in
mediation as a precondition to initiating litigation. The dispute resolution process adopted by the
State Building Commission pursuant to North Carolina General Statute Section 143-135.26(11) is
hereby adopted and incorporated by reference for use in conducting the mediation. Statutory,
contract, bond, insurance, warranty and all other time periods (including but not limited to
applicable statutes of limitation and statutes of repose) shall be tolled (suspended from running)
during the mediation process. The costs of the mediation shall be paid one-third by the Owner
and two-thirds by the other party or parties to the mediation, divided equally among the other
parties if there is more than one other party.

8§15.2.6
Seetren—léa—@—l—Upon recerpt ofa Clar m aqalnstthe Contractor or atanytr me thereafter the
Architect or the Owner may, but is not obligated to, notify the surety of the nature and amount
of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Architect or the
Owner may, butisnot obligated to, notify the surety and request the surety’s assistance in
resolving the controversy.

(Paraqraphs deleted)

§ 15.3 MEDIATIONLITGATION
§ 15. 3 1 Glarms-drsputes-eeether—matter&rneentreversyAny Claim arrsrng out of or related to

. Contract excegt
Clalms walved under the terms of the Contract Documents shall, sub|ect to the provisions of

Section 15.2.5, be subject to resolution by litigation.
(Paragraphs deleted)
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8 16 GENERAL
8 16.1 These General Conditions and the General Requirements, the original Request for CM at

Risk Qualifications, the forms of various required documents, and any Special Conditions,
modify and amend AIA Document A 133-2009, entitled "Standard Form of Agreement Between
Owner and Construction Manager as Constructor," and AIA Document A701-1997, entitled
"Instructions to Bidders,".
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document simultaneously with its associated Additions and Deletions Report and this certification at 12:41:07 on
07/15/2016 under Order No. 0320449720_1 from AlA Contract Documents software and that in preparing the
attached final document | made no changes to the original text of AIA® Document A201™ — 2007, General
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