REQUEST FOR BOARD ACTION
HENDERSON COUNTY

BOARD OF COMMISSIONERS
MEETING DATE: 18 July 2012
SUBJECT: FY 2011-2012 Tax Collection Settlement; FY 2012-2013 Tax
Order For Collection
PRESENTER: Tax Collector
ATTACHMENT(S): Proposed Order and Resolution
SUMMARY OF REQUEST:

It is time once again for the delivery of the tax receipts to the Henderson County Tax Collector
(all references to the Tax Collector on this document and all subsequent attachments are to Tax
Collector Stan Duncan); however before they can be delivered, the following must occur
(pursuant to N.C.GG.S. 105-352):

(a) PREPAYMENTS. The Tax Collector must deliver any duplicate bills printed for
prepayments received by the Tax Collector to the Finance Director and demonstrate to the
Finance Director’s satisfaction that all prepayments received have been deposited.

() SETTLEMENT. The Tax Collector must make settlement with the Board of
Commissioners for all taxes placed in his hands for collection for the past year.

(c) BOND. The Board of Commissioners must approve the bond to be issued for the
Tax Collector and Deputy Tax Collector for Delinquent Taxes.

(d) ORDER OF COLLECTION. An Order of Collection must be adopted at today’s
meeting, which will charge the Tax Collector with the collection of FY 2012 taxes, plus all
outstanding delinquent taxes.

The tax collector will be available to present further information on this matter.
BOARD ACTION REQUESTED:

Approval of tax collector’s settlement for FY 2012 taxes and approval of order of collection and
charge for FY 2013 taxes.

[f the Board is so inclined, the following motion is suggested:

I move that the Board approve the tax collector’s settlement for Fiscal Year
2012 taxes, and further approve the bonds, the order of collection and
charge for collection to the tax collector for Fiscal Year 2013 taxes.
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Resolution Setting the Bond Amounts for the Tax Collector and Deputy Tax Collector
WHEREAS, N.C.G.S. 105-352 requires that before the tax receipts are delivered to the Tax
Collector for collection, the Board of Commissioners must approve a bond amount for the Tax
Collector and Deputy Tax Collector; and
WHEREAS, the Board of Commissioners is desirous of complying with N.C.G.S. 105-352;
NOW THEREFORE IT BE RESOLVED AS FOLLOWS:

1. The Bond amount for the Tax Collector shall be set at $1,000,000 through August of
2013.

2. The bond amount for the Deputy Tax Collector shall be set at $250,000 to run through
August of 2013.

THIS the 18th day of July, 2012.

THE HENDERSON COUNTY BOARD OF COMMISSIONERS

BY:

Thomas H. Thompson, Chairman

Attest: (County Seal)

Teresa L. Wilson, Clerk to the Board



Resolution Approving the Settlement with the Tax Collector for the 2011-2012 Tax Year

WHEREAS, N.C.G.8. 105-352 requires that settlement be made with the Tax Collector
for the taxes charged to the Tax Collector in the previous tax year prior to delivery of the tax
receipts to the Tax Collector for the current tax year, said settlement being conducted in
accordance with N.C.G.S. 105-373; and

WHEREAS, N.C.GG.S 105-373 requires that settlement be made for both taxes charged to
the Tax Collector in the previous tax year, and for all delinquent taxes charged to the Tax
Collector, there being a specified format for current tax year settlements, but not delinquent
taxes; and

WHEREAS, the Henderson County Board Commissioners has received a proposed
settlement for the 2011-2012 tax year taxes, and all delinquent taxes charged to the Tax Collector
for prior tax years;

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

l. The Settlement for the 2011-2012 taxes charged to the Tax Collector is hereby

approved. The Board finds:

a. All prepayments received by the Tax Collector were properly deposited;

b. The settlement is in proper form;

c. A diligent effort was made to collect from the person who were legally obligated
to pay their taxes for the 2011-2012 fiscal year; and

d. Those persons identified in the report of insolvents submitted by the Tax
Collector are found to be insolvents. The insolvents list shall be entered into the
minutes and credited to the Tax Collector as part of this settlement.

2. The Settlement for the delinquent taxes charged to the tax collector for the previous
fiscal years 1s hereby approved. The Board finds that the settlement for the
delinquent taxes is in an appropriate form.

THIS the 18th day of July, 2012.

THE HENDERSON COUNTY BOARD OF COMMISSIONERS

BY:

Thomas H. Thompson, Chairman
Attest: (County Seal)

Teresa L. Wilson, Clerk to the Board



Resolution Adopting the Order of Collection for the 2012-2013 Tax Year

WHEREAS, N.C.G.S. 105-352 requires that before the tax receipts for the 2012-2013
Tax Year may be delivered to the Tax Collector for collection the following must occur: (1) the
Tax Collector must deliver any duplicate bills printed for prepayments received by the Tax
Collector to the Finance Director and demonstrate to the Finance Director’s satisfaction that all
prepayments received have been deposited; (2) the Tax Collector must make scttlement with the
Board of Commissioners for all taxes placed in his hands for collection for the 2011-2012 tax
year; and (3) the Board of Commissioners must approve the bonds proposed for the Tax
Collector (and the Deputy Tax Collector) for collection of all taxes charged for the 2012-2013
Tax Year and all delinquent taxes

WHEREAS, prepayments were received for 2012 taxes; and
WHEREAS, the Board of Commissioners has approved the settlement for the taxes
charged to the Tax Collector for collection for the 2011-2012 tax year, including the delinquent

taxes; and

WHEREAS, The Board of Commissioners has approved the bonds proposed for the Tax
Collector and the Deputy Tax Collector;

NOW THEREFORE BE IT RESOLVED that the order of collection attached hereto is
hereby adopted.

THIS the 18th day of July, 2012.

THE HENDERSON COUNTY BOARD OF COMMISSIONERS

BY:

Thomas H. Thompson, Chairman

Attest: (County Seal)

Teresa L. Wilson, Clerk to the Board



STATE OF NORTH CAROLINA
ORDER OF COLLECTION

COUNTY OF HENDERSON
TO THE TAX COLLECTOR OF HENDERSON COUNTY:

You are hereby authorized, empowered, and commanded to collect the taxes,
including current, insolvent and delinquent, set forth in the tax records filed in the Office
of the Assessor for Henderson County and in the tax receipts herewith delivered to you,
in the amounts and from the taxpayers likewise therein set forth. Such taxes are hereby
declared to be a first lien upon all real property of the respective taxpayers in the County
of Henderson, and this order shall be a full and sufficient authority to direct, require, and
enable you to levy on and sell any real or personal property of such taxpayers, for and on
account thereof, in accordance with law.

WITNESS my hand and official seal, this 18th day of July, 2012.
HENDERSON COUNTY BOARD OF COMMISSIONERS

BY:

THOMAS H. THOMPSON, Chairman

ATTEST: (OFFICIAL SEAL)

Teresa L. Wilson, Clerk to the Board









SETTLEMENT FOR CURRENT TAXES: FY 2011-2012
CHARGES TO THE TAX COLLECTOR:

Total amount of all taxes placed in the Tax
Collector's hands for collection for the year:
GO01 General County
Total General County
Fire Districts:
F15 Bat Cave
FO1 Blue Ridge
FO9 Dana
F03 Edneyvilie
F04 Etowah-Horse Shoe
F05 Fletcher
F11 Gerton
F0& Green River
Fo8 Milis River
F07 Mountain Home
F12 Raven Rock
F02 Valley Hill
F14 Valley Hill No. 2
Total Fire Districts
Municipal Districts:
C01 City of Hendersonville
€02 Town of Laurel Park
C03 City of Saluda
C04 Town of Fletcher
C54 Village of Flat Rock 51
Village of Flat Rock 52
Village of Flat Rock 56
CB0 Town of Mills River
Total Municipal Districts
SUBTOTAL

TOTAL CHARGE TO TAX COLLECTOR

Tax & Penalty

61,814,359.44

85,960.45
781,698.09
487,2771.76
604,871.76

1,026,240.52
721,925.11
100,247.58
370,230.21

96,914.93
1,226,613.03
150,072.66
1,201,927.12
124.58
6,854,112.80

324,156.92
69,090.12
543.28
195,372.77
18,214.61
11,392.54
5,108.78
51,244.18
675,123.20
$69,343,595.44

$69,490,185.48

Interest

127,777.79

217.05
2,077.13
1,248.60
1,828.81
2,447.16
1,682.25

339.05

898.20

215.82
2,218.99

364.84
2,052.38

2.69
15,592.97

1,674.91
208.82

1.21
1,033.99
35.02

19.00

269

243.64
3,219.28
$146,590.04






HENDERSON COUNTY TAX DEPARTMENT

Collector’s Office
200 North Grove Street

Suite 66
Hendersonville, NC 28792
Stan C. Duncan Phone: 828/697-5595 Sandy Allison
County Assessor & Tax Collector Fax: 828/698-6153 Administrative Assistant IT

www.hendersoncountync.org/te/

18 July 2012

Henderson County Board of Commissioners
Henderson County Historic Courthouse

1 Historic Courthouse Square, Suite |
Hendersenville, NC 28762

RE: FY 2011-2012 Progress Report regarding Delinquent Property Tax Collections and
Report on Efforts to Collect Delinquent Taxes

Dear Henderson County Commissioners:

We are now in the thirteenth year of the delinquent tax collection project and would like to take this
opportunity to report our progress.

Since the inception of the project in October of 1999, we have collected $18,464,492.02, in delinquent tax,
including interest. Of this amount, $1,970,563.65 was collected during FY 2011-2012. At the close of this
fiscal year, we have collected 99.66% of our prior-year annual tax bills (real estate and listed personal
property) and 97.95% of our prior-year motor vehicle tax.'

The responsibilities of the Delinquent Tax Coflections staff include the monitoring and administration of
legal remedies used to collect delinquent tax. We have made a great deal of progress this year through the
use of these remedies and are pleased to provide detailed information depicting this year’s achievements:

In Rem Foreclosures (pursuant to NCGS 105-375). Approximately 85% of Henderson County’s tax base is
attributable to real estate and improvements thereon.? It stands to reason, therefore, that Henderson County
act assertively to preserve this revenue, and our foreclosure program serves to achieve this objective.
Henderson County is one of few North Carelina counties that administer tax foreclosures from start to finish
without the assistance of outside attorneys. We feel that this system increases efficiency and equates to
minimal cost passed on to the taxpayers, who may already be financially distressed.

Henderson County held a real estate tax auction on 30 November 2011, in which Henderson County captured
$12,792.25 in delinquent taxes. Prior to instituting a tax foreclosure, the statutes require us to first conduct a
title examination of the subject property and send notices via certified mail to all persons having an interest
in the property. In addition to the statutory requirements to which we are bound, we attempt to make
telephone contact with the taxpayer and in some cases, personally visit the taxpayer and/or the subject
property. Additionally, we send pre-foreclosure notices to taxpayers as well as all mortgage holders as
disclosed by the title examination. We also post the properties when we docket a judgment against the
property. During FY 2011-2012 our office has continuved a tracking program for properties that are in pre-
foreclosure. Currently, 485 parcels are in this tracking program with a potential collection of $395,473.64 in

' NCPTS TR-401E Collection Report for period | July 2011 to 30 June 2012
22011 Tax Base figures as compiled by the Henderson County Assessor
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taxes. The diligence of our staff has resulted in more taxes being collected and less property having to be

foreclosed upon.

Garnishiments and Attachments pursuant to NCGS 105-368. This year (FY 2011-2012) we have issued
Enforced Collection Actions totaling $432,535.64.% Of that amount, 66.57% or $287,954.03 were collected
by way of Bank Account Attachment. Wage Attachments accounted for 25.38% or $109,777.96 and Rent
Attachments have accounted for 7.34% or $31,729.85. Our new software system allows for us to attach
funds to a taxpayer from any source other than a bank account, wage, or rent payment. This new category is
called a Monies Attachment and accounts for 0.7% or $3,073.80.°

NC Debt Setoff Program (pursuant to NCGS Chapter 105A). The North Carolina Debt Setoff Program
allows local government to collect outstanding debts by garnishing North Carolina State income tax refunds.
Delinquent Tax Collections administers the Debt Setoff Program for the collection of property tax as well as
debts owed to other county agencies. During FY 2011-2012, Henderson County collected $193,868.71
through the use of Debt Setoff.® This is an increase of almost $166,000 over last fiscal year. This can be
attributed to two factors, (1) more citizens are receiving State Income Tax Refunds and (2) Henderson
County has expanded the types of debts that it submits to the program..

Payment Arrangements. We encourage taxpayers to enter into payment agreements prior to taxes becoming
delinquent. During FY 2011-2012, Delinquent Tax Collections entered into 58 payment agreements totaling
$87,611.38 in tax revenue.b

Bankruptcy. As part of an effective collection program, it is important to keep abreast of the statutes and
procedural issues pertaining to bankruptcy. Proofs of Claim must be filed in a timely manner when
appropriate and tax bills involved in an active bankruptcy case must be carefully monitored and segregated to
avoid violation of the automatic stay imposed by the Bankruptcy Court. Presently, there are 471 tax bills
amounting to $171,500.43" that are involved in active bankruptcy cases. This is a slight increase over last
fiscal year. As depicted in the following chart of North Carolina Bankruptcy filings, during 2006, there was
a significant drop in the number of cases filed in North Carolina’s Western District Court. Only 5,108 cases
were filed in North Carolina Bankruptcy Court’s Western District of which Henderson County is a part. This
drop can be attributed to the 17 October 2005 enactment of the Bankruptcy Abuse and Protection Act which
was designed to limit frivolous bankruptey filings. This also represents a 10 year low in the number of
bankruptey filings. The number of bankruptcies filed during 2011 was slightly lower than 2010 with 7,965
cases. This marks the first decrease in the number of bankruptcy filings since 2006 which was the first year
after the Bankruptcy Abuse and Protection Act became law.

*NCPTS Legal Action Report for period | July 2011 to 30 June 2012

*NCPTS Legal Action Report for period | July 2011 to 30 June 2012

* NC Debt Setoff Detail Report (as provided by FiveStar Computing) for period 1 July 2011 to 30 June 2012
®NCPTS Payment Arrangement Summary report for period | July 2011 to 30 June 2012

? Query of NCPTS data containing Bankruptcy flags as prepared by the 1T Department as of 1 July 2012









PRICR YEARS (2001-2010) TAX COLLECTED FOR GENERAL COUNTY:

TOTAL COUNTY LEVY CREDIT
{Tax + Late List Penalties + Rebates and ACCRUED INTEREST COLLECTED + TOTAL COUNTY CASH COLLECTED
TAX YEAR Rel ) COSTS COLLECTED (includes Tax, Penalties, Interest & Costs) YEAR END COUNTY LEVY DUE
Regular RMV Requiar RMV Reqular RMV Regular RMV
2010 310,213.05 980,237.02 115,668.71 23,238.82] 106799543 326,542 67 630,396.10 69,328.95
2009 12,894.684 275,015.47 65,467.64 3,654.16 336,128.92 16,471.93 242,888.07 63,318.47
2008 7.284.58 41,484.07 12,692.19 3,167.27 38,97C.76 10,450.97 181,531.81 75755.62
2007 678328 44 518,85 16,502 97 4022 48 45,367 43 10,409.13 136,175.51 91,588.78
2006 7,802.08 6,974.08 5,897 45 £026.52 12,40%.89 12,685.04 198,697.33 97 65265
2005 4,044.53 5,575.08 1,381.35 2.873.21 3,770.92 §,916.52 98,825.60 7925513
2004 2,787.93 330782 1,251.94 2,764.61 3,213.73 5,552.54 61,134.75 7377510
2003 8,216.22 4,512.29 1.424.45 8,381.10 3,267.03 16,457.80 60,218.99 100,191.86
2002 51,797.73 11,679.02 1,468.82 11,434.19 3,406.83 20,887.14 76,211.76 89151.M1
2001 109,698 42 212,808.63 2,046.06 7,162.80 3.410.01 12,788.73 56,150.96 74,846.30
TOTAL: 521,522.43 1,58€,512.14 222,901.58 71,665.16| 1,517,940.95 439,167.47| 1,742,111.88 814,874.27
PRIOR YEARS (2001-2010) TAX CCLLECTED FOR MUNICIPALITIES:
TOTAL CITY LEVY CREDIT
(Tax + Late List Penalties + Rebates and ACCRUED INTEREST COLLECTED + TOTAL CITY CASH COLLECTED
MUNICIPALITY] Releases) COSTS COLLECTED {includes Tax, Penalties, Interest & Costs) YEAR END CITY LEVY DUE
Regular RMV Reqular RMV Regular RMV Regqular RMV
Hendersonville 56,032.75 5,857.02 39,747.56 107,084.85
Laurel Park 5.459.80 3vv.er 3,368.30 4,860.01
Saluda 1076 0.22 10.98 92.04
Fletcher 20,350.69 1,610.50 16,885.83 24.423.16
Flat Rock 51 341.03 25.50 354.12 749.99
Flat Rock 52 22685 15.94 20615 226.29
Flat Rock 56 82.72 4.07 81.28 27.40
Mills River 3,242.95 359.01 3,550.63 4,381.07
TOTAL: 0.00 84,747.55 0.00 8,250.13 0.00 654,204.85 0.00 141,854.91







