REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: June 6, 2005

SUBJECT: Draft Flood Damage Prevention Ordinance
ATTACHMENTS: 1. Ordinance for Flood Damage Prevention

2. Draft Henderson County Flood Damage Prevention Ordinance
3. State Minimum Standards Model Ordinance
4.

Comparison Chart for Revised Henderson County Ordinance
and the State Minimum Standards

SUMMARY OF REQUEST:

Based on comments gathered at the May 2, 2005 Public Hearing and those submitted
after that public hearing, the Planning Staff has developed a revised Draft Henderson
County Flood Damage Prevention Ordinance. This revised draft addresses some of the
issues raised by the comments mentioned above as well as a preliminary state review
of the ordinance.

The revisions include the following:

1. Removing the 500-year floodplain from the Special Flood Hazard Area regulated
by the ordinance.

2. Reducing the freeboard from four (4) feet to two (2) feet.

3. Text clarifications regarding the regulation of areas outside the Special Flood
Hazard Areas that are found to be below the base flood elevation through
engineering studies, additional mapping studies, etc.

4. Replacing references to “floodprone areas” and “floodplains” with “Special Flood
Hazard Areas’.

5. Revising permitted uses to read “Farming, including plastic culture and all other
present-use practices”.

6. Adding airport hangars as a listed example of an accessory structure.

7. Clarifying fencing requirements to allow vertical or horizontal slats.

When the Board is ready to adopt the ordinance, it will need to establish an effective
date. The next items that must be addressed are initiating the National Flood Insurance
Program (NFIP) application process and developing a fee schedule associated with the
Flood Damage Prevention Ordinance.

At the May 17, 2005 Planning Board meeting the Planning Board voted to rescind their
earlier motion recommending the Board of Commissioners adopt the Henderson County
Flood Damage Prevention Ordinance as it was originally presented to the Board of
Commissioners on March 23, 2005. They further set a special called meeting for June
2, 2005. At the special called meeting on June 2, 2005 the Planning Board
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recommended the adoption of the state minimum standards as the Henderson County
Flood Damage Prevention Ordinance. In addition, the Planning Board recommended
notification be given to each property owner that will be affected by the Flood Damage
Prevention Ordinance. The Planning Board also recommended the Board of
Commissioners pursue the development of Sedimentation and Erosion Control and
Stormwater Management standards and requirements earlier than scheduled in the
Henderson County 2020 Comprehensive Plan.

COUNTY MANAGER’S RECOMMENDATION/BOARD ACTION REQUESTED:

In accordance with the Board of Commissioners’ 2005 Strategic Plan, | recommend that the
Board approve the revised Henderson County Flood Damage Prevention Ordinance as
presented, with an effective date of July 1, 2005. | also recommend that the Board direct
Planning Staff to initiate the NFIP application process and prepare a draft fee schedule for
the ordinance for discussion at the June 15, 2005 Board of Commissioners’ meeting.



ORDINANCE FOR FLOOD DAMAGE PREVENTION

WHEREAS, the North Carolina General Assembly delegated, in Part 6. of Article 21 of
Chapter 143; Parts 3, and 4 of Article 18 of Chapter 153A; and Article 6 of Chapter 153A of the
North Carolina General Statutes, the responsibility to local governmental units to adopt

regulations designed to promote the public health, safety, and general welfare of its citizenry;
and

WHEREAS, certain areas of Henderson County are subject to periodic flooding,
resulting in loss of life, loss of property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures of flood protection and relief, and

impairment of the tax base, all of which adversely affect the public health, safety, and general
welfare; and

WHEREAS, these flood losses are caused by the cumulative effect of obstructions in
floodplains causing increases in flood heights and velocities and by the occupancy in flood
prone areas of uses vulnerable to floods or other hazards; and

WHEREAS, it is the purpose of the following ordinance to promote the public health,
safety, and general welfare, to permit only that development within the floodplain which is
appropriate in light of the probability of flood damage and which represents a reasonable social
and economic use of land in relation to the hazards involved, and to minimize public and private
losses due to flood conditions within flood prone areas by provisions designed to:

(A)  restrict or prohibit uses which are dangerous to health, safety, and
property due to water or erosion hazards, or which result in damaging increases in
erosion, flood heights or velocities;

(B)  require that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction:

(C)  control the alteration of natural floodplains, stream channels, and natural
protective barriers, which are involved in the accommodation of flood waters; )

(D)  control filling, grading, dredging, and all other development which may
increase erosion or flood damage; and

(E) prevent or regulate the construction of flood barriers which will unnaturally
divert floodwaters or which may increase flood hazards to other lands

NOW THEREFORE BE IT ORDAINED that the Flood Damage Prevention Ordinance
attached hereto is hereby adopted for Henderson County.

This the day of , 2005.




HENDERSON COUNTY BOARD OF COMMISSIONERS

BY:

WILLIAM MOYER, Chairman
Attest: (Seal)

Elizabeth W. Corn, Clerk to the Board
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ARTICLE I STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES
1.1 Statutory authorization.

The legislature of the State of North Carolina has in Part 6. of Article 21 of Chapter 143; Parts 3, and 4 of Article 18

of Chapter 153A; and Article 6 of Chapter 153A of the North Carolina General Statutes, delegated the responsibility

to local governmental units to adopt regulations designed to promote the public health, safety, and general welfare of
its citizenry. Therefore, the Board of Commissioners of Henderson County, North Carolina does ordain as follows:

1.2 Findings.

(A) The flood hazard areas of Henderson County are subject to periodic inundation which may result in loss of
life, property, health and safety hazards, disruption of commerce and govemmental services, extraordinary
public expenditures of flood protection and relief, and impairmentof the tix base all of which adversely
affect the public health, safety, and general welfare. :

(B) These flood losses are caused by the cumulative effect of obslrucltons in ﬂoodplains causing increases in

flood heights and velocities and by the occupancy in flobd prone areas of uses vulneréhle to floods or other
hazards. )

1.3 Objectives. < M
The objectives of this ordinance are to:

(A) Protect human life and health; }

(B) Minimize expenditure of public money for'costly flood control pro_]ccts

(C) Minimize the need for rescue and relief effnr;s associa{ed w:th ﬂoodmg and generally undertaken at the
expense of the general public;

(D) Minimize prolonged business interruptions and: d:sruplmns of famjly life caused by flooding;

(E) Minimize damage tg; pu'bhc fac:hlles and utilities such as waterand gas mains, electric, telephone and
sewer lines, street§yand bridge; 'lqcated in floodplains;

(F) Help maintain&' s‘(sg&le tax base:by providing for the;sound use and development of flood prone areas in
such a manner as to' mlmmue flood blight areas;

(G) Permit and encourage theiretention of open land uses which will be so located and designed as to constitute
a ]1annepmus=and appropriate part of the physmal development of the community and which will not
impede the flow of flood waters:

(H) Prevent wctlmlzau.qn hy ensuring that potentlal land, home and business buyers are notified that property is
located in an identified flood hazard drea; and

m Prcvcm increased flood levels caused by unwise floodplain development.

ARTICLE 2 DEEmmons #

Unless specifically cfef"mcd below; words or phrases used in this ordinance shall be interpreted so as to give them the
meaning they have in Co‘.tl'l\ﬂmn misage and to give this ordinance its most reasonable application.

Accessory Structure (Appyrrenam Structure) means a structure which is located on the same parcel of property as
the principal structure and the use of which is incidental to the use of the principal structure, Garages, carports and
storage sheds are common urban accessory structures. Pole barns, hay sheds and the like qualify as accessory
structures on farms, and may or may not be located on the same parcel as the farm dwelling or shop building.

Addition (to an existing building) means an extension or increase in the floor area or height of a building or
structure.

Agriculture means the use of land for the tilling of soil; the growing of crops or plants, including truck farming, field
crops, vegetables, fruit, nut, sod, seed or tree production; pasturage, including pasture for cattle, horse, sheep or
goats and other farm animals; forestry consumption; greenhouses, nurseries and ornamental horticulture; the raising,
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breeding, working and use of farm animals; aquaculture; beekeeping; associated processing and packing of
agricultural commodities produced exclusively on one’s own property; and the use of waters for stock watering,
irrigation and other farm purposes.

Appeal means a request for a review of the Floodplain Administrator’s interpretation of any provision of this
ordinance.

Area of Shallow Flooding means a designated AO Zone on a community’s Flood Insurance Rate Map (FIRM) with
base flood depths determined to be from one (1) to three (3) feet. These areas are located where a clearly defined
channel does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may
be evident.

Area of Special Flood Hazard see Special Flood Hazard Area (SFHA)
Basement means any arca of the building having its floor subgrade (below: gfound fevel}on all sides.
Base Flood means the flood having a one (1) percent change of bein‘g‘%c[ualéd or cxceedéﬁ:ih-ﬂny given year.

Base Flood Elevation (BFE) means a determination as publtslied in the I'Iaod Insurance Sludy of the water surface
elevations of the base flood. o

Building means the same as Structure

Chemical Storage Facility means a building, pomon of a building, or exterlnr area adjacent to a building used for
the storage of any chemical or chemically reactive: produms :

Development means any man-made change to |mpmved or unif Emvcd real estate, including but not limited to,
buildings or other structures, mining, dredging, filling; gradmg, ‘paving; excawahon or drilling operations, or storage

of equipment or materials.

Disposal means the same as_i«""ciisposa!“ ;:'L'si'dcﬁncd as in N C.. Gen. Stat. §130A-290(a)(6).

Elevated Building means a nnn-bascmcnt bulldmg which has its’ reference level raised above ground level by
foundation walls, shear walls, pu:usts,l plws, pjlings, or colurnns

Encroachmept means: th"""' vance or mfrmgcmenl of uses, ﬁll excavation, buildings, permanent structures or
deve]opm it into a ﬂoodplam;\_. hich may. |mpccle or alter the flow capacity of a floodplain.

Erfsf:ng Mmfacmrea’ Home Parkor szu_,'&erured Home Subdivision means a manufactured home park or
subdms:cn‘fqrwhlch the construgtion of fa€ilities for servicing the lots on which the manufactured homes are to be
affixed (1nc[ud1nmql a minimum, the installation of utilities, the construction of streets, and either final site grading
or the pouring of't opplggstc pads) is'pre-FIRM.

FEMA means the F'cdc'i‘é" qug;ggency Management Agency of the United States Department of Homeland Security.

Flood or Flooding means & general and temporary condition of partial or complete inundation of normally dry land
areas from:

(A) the overflow of inland or tidal waters; and
(B) the unusual and rapid accumulation of runoff of surface waters from any source.

Flood Boundary and Floodway Map (FBFM) means an official map of a community, issued by the Federal
Insurance and Mitigation Administration of FEMA, on which the Special Flood Hazard Areas and the floodways are

delineated. This official map is a supplement to and shall be used in conjunction with the Flood Insurance Rate Map
(FIRM).
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Flood Hazard Boundary Map (FHBM) means an official map of a community, issued by the Federal Insurance and
Mitigation Administration of FEMA, where the boundaries of the Special Flood Hazard Areas have been defined as
Zone A.

Flood Insurance means the insurance coverage provided under the National Flood Insurance Program managed by
the Mitigation Division of FEMA.

Flood Insurance Rate Map (FIRM) means an official map of a community, issued by the Federal Insurance and
Mitigation Administration of FEMA, on which both the Special Flood Hazard Areas and the risk premium zones
applicable to the community are delineated.

Flood Insurance Study (FIS) means an examination, evaluation, and determination 'of flood hazard areas,
corresponding water surface elevations (if appropriate), flood insurance risk z.uné’s, and other flood data in a
community issued by FEMA. The Flood Insurance Study report includes Flpcd lnshranoe Rate Maps (FIRMs) and
Flood Boundary and Floodway Maps (FBFMs), if published. 7

Floodplain means any land area susceptible to being inundated by water/from any source.

5sible, natural resources in the ﬂoodpla:n including

reducing flood damage and preserving and enhancing, where p

but not limited to emergency preparedness plans, flood control woﬂ( S, ﬂoodplam management regulations, and open
space plans. 7

Floodplain Administrator means the individual’ appomtcd to administer and enforce the floodplain management
regulations. 3 _ o

Floodplain Regulations means this ordinance and othier zoning: ordmances subd;vlswn regulations, building codes,
health regulations, special purpose ordinances, and otlier applicationsof police power which control development in
flood-prone areas. This term deseribes federal, state or local' regulations in any combination thereof, which provide
standards for preventing and reducmg ﬂuod loss and damage

Floodproofing means a,nyﬂqq:bmalmn ofstmctunl and non.slrucmral additions, changes or adjustments to
structures, which reduce or eﬁ__ nate ris of ﬂood damage to réal estate or improved real property, water and
sanitation facﬂmes or sl:uclur" with _' I ’

Flood Prane,dfed memﬁ’ tﬁasmnu as' F!oadp!am

Floodway means the channel of ariver or other watercourse and the adjacent land areas that must be reserved in
order to d:scharge the base flood wnhoul cumulmwe!y increasing the water surface elevation more than one (1) foot.

Flood Zone meansfa geographic area shown on a Flood Hazard Boundary Map or Flood Insurance Rate Map that
reflects the severity:d stype of floodlhg in the area.

Floor means the same

Freeboard means the llcigﬁt‘added to the Base Flood Elevation (BFE) to account for watershed development as well
as limitations of the engineering methodologies for the determination of flood elevations. The freeboard plus the
Base Flood Elevation establishes the Regulatory Flood Protection Elevation.

Functionally Dependent Facility means a facility which cannot be used for its intended purpose unless it is located
in close proximity to water, such as a docking or port facility necessary for the loading and unloading of cargo or

passengers, shipbuilding, or ship repair. The term does not include long-term storage, manufacture, sales, or service
facilities.

Hazardous Waste Management Facility means a facility for the collection, storage, processing, treatment, recycling,
recovery, or disposal of hazardous waste as defined in NCGS Article 9 of Chapter 130A.
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Highest Adjacent Grade (HAG) means the highest natural elevation of the ground surface prior to construction, next
to the proposed walls of the structure.

Historic Structure means any structure that is:

(A) Listed individually in the National Register of Historic Places (a listing maintained by the US Department
of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

(B) Certified or preliminarily determined by the Secretary of Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determmbd by the Secretary to qualify
as a registered historic district; .

(C) Individually listed on a State inventory of historic places; S

(D) Individually listed on a local inventory of historic places in commlmﬂles wuh historic preservation
programs that have been certified:
(1) By an approved state program as determined by the Secrctary of Interio
(2) Directly by the Secretary of Interior in states w1lh0ul. appmvcd programs; or
(3) By Henderson County.

Lowest Adjacent Grade (LAG) means the elevation of the. gmund, s:dewalk ‘patio slab, or deck supporl unmedlately
next to the building after completion of the building. For Zone A and AO, use lhc natural grade elevation prior to
construction. ST

Lowest Floor means the subfloor, top of slab, or’ gmde of the lowest cnciased warca (including basement). An
unfinished or flood resistant enclosure, usable solely far parking of vehicles,: huilﬁmg access, or limited storage in an
area other than a basement area is not considered a buildin lowest floor provided’ that such an enclosure is not
built so as to render the structure in violation of the éi:plic -elevalmn de51gn requirements of this ordinance.

Manufactured Home means a single-family residential dwclhﬁg built in' aceorda.nce with the Federal Manufactured
Housing Construction and Safély S{andards Act 1974 (whlch became effective June 15, 1976). For purposes of this

chapter, however, the term: 1m.ludcs mnl:n!e homes. The term “manufactured home” does not include a “recreational
vehicle”. ’

Market Value means the bmldmg value, excllidmg the land (as agreed to between a willing buyer and seller), as
established by whatithe l al real estate market will bear, ‘Market value can be established by independent certified
appraisal, rcp!accment e ,precmte{l hy age of building (Actual Cash Value) or adjusted assessed values.

Mean Sg@ievel means the Natiorial Gecdclw Vt;ﬂlca] Datum (NCVD) as corrected in 1929, the North American
Vertlca['Dalmg (NAVD) as corrected in 1988 or other vertical control datum used as a reference for establishing
varying elevatibns within the ﬂoodplam to which Base Flood Elevations (BFEs) shown on a FIRM are referenced.
Refer to each FIRM panel to delenmne datum used.

New Construction m (;fus,.lstmcm_rgg for which the “start of construction” commenced on or after the effective date of
the original version of ordinance and includes any subsequent improvements to such structures.

3 : 1 }
Nonconforming Building or Development means any legally existing building or development which fails to comply
with the current provisions of this ordinance.

Non-Encroachment Area means the channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than
one (1) foot as designated in the Flood Insurance Study report.

Obstruction includes, but is not limited to, any dam, wall, wharf, embankment, Jevee, dike, pile, abutment,
protection, excavation, channelization, bridge, conduit, culvert, building, wire, fence, rock, gravel, refuse, fill,
structure, vegetation, or other material in, along, across or projecting into any watercourse which may alter, impede,
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retard or change the direction and/or velocity of the flow of water, or due to its location, increase its propensity to
snare or collect debris carried by the flow of water, or its likelihood of being carried downstream.

Post-FIRM means construction or other development which started on or after January 1, 1975 or on or after the
effective date of the initial Flood Insurance Rate Map for the area, whichever is later.

Pre-FIRM means construction or other development which started before January 1, 1975 or before the effective
date of the initial Flood Insurance Rate Map for the area, whichever is later.

Public Safety and/or Public Nuisance means anything which is injurious to the safety or health of an entire
commumty or neighborhood, or any considerable number of persons, or unlawfully. obsl:ucts the free passage or use,
in the customary manner, or any navigable lake, river, bay, stream, canal, or basyt,
.’

N
Recreational Vehicle (RV) means a vehicular-type unit primarily dc&gncd a5 t’em”’ rary and mobile living quarters
for recreational, camping or travel use, which either has its own motive puwer or IS‘mow
another vehicle. Such units do not satisfy the dimensional requlrcmcnts ofa manufachn&ihome

Reference Level means the portion of a structure or other devclopmcm that must be compamd to-the regulatory flood
protection clevation to determine regulatory compliance of such building. Wlthm Special Flood Hazard Areas the
reference level is the top of the lowest floor. y

Regulatory Flood Protection Elevation means the elevation to whlch all: slruclurcs and other devclopmenl located
within the Special Flood Hazard Areas must be elevated or ﬂoudprocfed ithin areas where Base Flood

Elevations (BFEs) have been determined, this cleva{mn shall be the BFE p ‘-'-W;‘&Q (2) feet of frecboard, not to o [Deleted: four (4)

exceed a total elevated height of six (6) feet. In areas where no BFE has by esta s_iiéa- “all _s?th_éﬁifé-s_éi{&‘bihéf-

development must be elevated or floodproofed to,twu L2) fi fecl‘ abm.re the highes .- [ Deleted: five (5)

feet total elevated height. -

Remedy a Violation means to bring the structure or olher development into comp]tunce: with State or Henderson

County floodplain management regulauons or, if this is not possible, to;feduce the impacts of its noncompliance.

Ways that impacts may be; qfduwd mcluda  protecting the structure or other affected development from flood

damages, implementingthe: en{orccmcnt provisions of the ordinance or otherwise deterring future similar violations,

or reducing Federal f“manclalfisxposure wnh regard to the structiife or other development,

Repetitive Loss means £l d-relawd_‘ ages sustamed by a structure on two (2) separate occasions during any 10-

year period for whlcii?h of repairs at the time of each such flood event, on the average, equals or exceeds

twcnty—ﬁwpcrcent (25% the markety, aluc of the structure before the damage occurred.

Re.frofrffng means measures, such"_' : ﬂoodpro,of’ ng, elevation, construction of small levees, and other modifications,

taken on an’ exl.s{mg building or its' yard to protect it from flood damage.

Riverine means to, formed by or resembling a river (including tributaries) stream, brook, etc.

Road means a dcdicated-:ﬁi‘;biic_;d‘f"private right-of-way for vehicular traffic.

Salvage Yard means any nun-reszdentlal property used for the storage, collection, and/or recycling of any type of

equipment and including but not limited to vehicles, appliances and related machinery.

Special Flood Hazard Area (SFHA) means the land in the floodplain subject to a pne percent (1%) or greater chance __...- [ Deleted: two-tenths of ]
of being flooded in any given year as determined in Article 3, Section 2 of this ordinance. [ Deleted: 02 j

Solid Waste Disposal Facility means:

1. Land, personnel and equipment used in the management of solid waste. Incinerators and drop-off recycling

centers are specifically excluded from this definition. Solid waste management facilities include the
following:
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a. Transfer station;
b. Landfill, or
c. Materials recovery facility.

2. Specifically excluded from this definition and any regulation under this chapter are those solid waste
management facilities that are constructed and/or operated by or on behalf of any federal, state, or local
governmental entity; provided, however, that this exclusion from regulation only applies to those solid
waste management facilities not operating as a hazardous waste disposal facility or radioactive waste
disposal facility (which are prohibited in all zones).

Solid Waste Disposal Site means the same as “solid waste disposal site” as defme@t"aé in NCGS 130A-290(a)(36)

Start of Construction includes substantial improvement, and means the date: the ding permit was issued, provided
the actual start of construction, repair, reconstruction, rehabilitation, adqun placemenit, or other improvement was
within 180 days of the permit date. The actual start means either the first placement o anent construction of a
structure (including a manufactured home) on a site, such as the puunng of slabs or footingshinstallation of piles,
construction of columns, or any work beyond the state of excavafion; or the placement of a:ﬁﬂﬁufacturcd home on a
foundation. Permanent construction does not include land prcpgratlon such as clearing, gradmg; md filling; nor
does it include the installation of streets and/or walkwaysgfor/does it mc]udb;xcavaucn fora basmem footings,
piers, or foundations or the erection of temporary forms; nor does it ,cludg‘lhe’mstallatlon on the/property of
accessory buildings, such as garages or sheds not occupled as dwelling: units or not part of the main structure. For
substantial improvement, the actual start of construction means the first a._lteratlon of any wall, ceiling, floor, or other
structural part of the building, whether or not lhét-'altgration affects the exten _a_l dimensions of the building.

.
Structure means anything constructed or erected, the useof’ whll;ll requires penhhn}nl location on the ground or
which is attached to something having permanent location on' the's und; huwcver anything constructed or erected
solely to provide ingress and egress to the site, omamental enhancementof the propcrty (exclusive of buildings), site

stabilization, on-site utilities and. llglltmg or property fcncmg shall not be ‘considered a structure for the purposes of
this chapter.

-

Substantial Damage :r;m's;f_lamage of any._origin sustained by a structure whereby the cost of restoring the structure
to its before-damaged condition'would equal or exceed 50 pergent of the market value of the structure before the
damage occurred. Improvements, modiﬁcmiou,_ and additiops to existing buildings are counted cumulatively for a
minimum of five =yam; . \ e -

Substantial !mprovemem meaus any rcpmr, reconstruction, rehabilitation, addition, or other improvement of a

e, the cost of which equals or exceeds 50 percent of the fair market value of the structure before the start of
qi:ﬁof the improvement, of, when an:existing building is structurally altered such that the first floor area is

increased by, fj’brc than 20 percent: Improvéments, modifications, and additions to existing buildings are counted

cumulatively for\a minimum of five years. This term includes structures which have incurred substantial damage,

regardless of the’ acl.uai rcpan' worL pcrfurmed The term does not, however, include either:

emsung violations of State or Henderson County health, sanitary, or safety code
spemﬁcatlons whmthhave been identified by the community code enforcement official and which are the
minimum necessary to assure safe living conditions; or

(B) any alteration of a historic structure, provided that the alteration will not preclude the structure’s continued
designation as a historic structure.

Variance means a grant of relief from the requirements of this ordinance.

Violation means the failure of a structure or other development to be fully compliant with the community’s
floodplain management regulations. A structure or other development without an elevation certificate, other
certifications, or other evidence of compliance required in Articles 4 and 5 is presumed to be in violation until such
time as that documentation is provided.
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Watercourse means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters
flow at least periodically. Watercourse includes specifically designated areas in which substantial flood damage
may occur.

Water Dependent Structure means any structure for which the use requires access to or proximity to or siting within
surface waters to fulfill its basic purpose such as boat ramps, boathouses, docks, and bulkheads. Ancillary facilities,
such as restaurants, outlets for boat supplies, parking lots and commercial boat storage areas, are not water
dependent structures.

Water Surface Elevation (WSE) means the height, in relation to mean sea level, of ﬂauds of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.

ARTICLE 3 GENERAL PROVISIONS

M%7

3.1 Lands to Which this Ordinance Applies.

The provisions of this ordinance shall apply to all Special Flood/Hazard Areas within (1) the un incorporated areas of
Henderson County lying outside the extraterritorial _]urlsdlcupn ‘of any city.or town, and (2) the! eorgc,tated areas
and extraterritorial jurisdiction of any city or town specifigally: :équeslmg itsh cnforcemcnt by H &'{sﬂn County
upon the agreement of the Henderson County Board of Commissio! ers, bol.j,l A raccordance with t]:n{ Flood Hazard
Boundary Map (FHBM) or Flood Insurance Study (FIS) and its accompanying flood maps such as the Flood
Insurance Rate Map(s) (FIRM) and/or the Flood Boundary Floodway Map(s) (FBFM), for Henderson County dated
March 1, 1982, and subsequent amendments thcreta (In making such a request, the city or town must comply with
the requirements of N.C.G.S. 160A-360). Unless OlhEI'wlSC provided hereint mno instance shall this ordinance
apply to any area which is not duly established and'identifiédias a Special F]aong?zrd Area, either by the methods
listed in Section 3.2(A), or as shown on with the Flogd Haz -Bouudary Map (FHBM) or Flood Insurance Study
(FIS) and its accompanying flood maps such as the Flood Insufance RiiteMap(s) (FIRM) and/or the Flood Boundary
Floodway Map(s) (FBFM) for Henderson County dated: Mart‘.h 1, 1982; Said map and all explanatory matter
thereon accompanies and is hereby made.a part of this chapter The chapter and map shall be on file in the office of
the County Cmmmssmners

3.2 Basis for [:slabhshmg the §pecial F Ig"dd Hazard Areas. . y 7

(A) The Speci
(FEMA) ;
flood maps suc!

d Hazarcl)\reﬁs are those ldetmf' ed by the Federal Emergency Management Agency

yod Hazard! Boundary Map (FHBM) or Flood Insurance Study (FIS) and its accompanying

the Flood Insutance Rate Map(s) (FIRM) and/or the Flood Boundary Floodway Map(s)

- (EBFM), for Henderson County dated ‘March 1, 1982, which with accompanying supporting data, and any
revismnn thereto, includi ctlcrs of Nfap Amendment or Revision, are adopted by reference and declared
to bea part of this ordinance. The Current FIRMs for Henderson County as published by FEMA in March
1, 1982 4 arg: Community Panels 370125 0001-0015, 0020, 0050, 0075, 0080, 0085, 0090, 0095, 0105,
0125, 0135 and 0150. The Special Flood Hazard Areas also include those defined through standard
engineeringanalysis for; pl‘wnte developments or by governmental agencies, but which have not yet been
incorporated ini{k [IRM This includes, but is not limited to:

()] Dclai]aglfﬂood data generated as a requirement of Article 4, Section 3(K & L) of this Ordinance;
) Preliminary FIRMs where more stringent than the effective FIRM; or
3) Post-disaster Flood Recovery Maps

NOTE: If detalled topographic mapping or surveymg shows that a buﬂdmg sne‘g lduent to a Spec1a1 Flood . [ Deleted: in close proximity

S S W i ou R ‘[Deleted: flood prone

FIRM or any accompanying maps. For regulatory purposes, flood elevations are the ruling guideline.

(B) Delineation of floodway: For the purposes of delineating the floodway and evaluating the possibility of
flood damages, the Floodplain Administrator may:
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) Request technical assistance from the competent federal agencies, including the US Army Corps
of Engineers, the Soil Conservation Service, and the US Geological Survey, or successor agencies,
and

) Utilize reports and data supplied by federal and State agencies in delineating floodways and
evaluating the possibilities of flood damages.

3.3 Establishment of Floodplain Development Permit.
A Floodplain Development Permit shall be required in conformance with the provisions of this ordinance prior to

the commencement of any development activities within Special Flood Hazard Arens as detcrmmed in Article 3,
Section 2. 4 )

3.4 Compliance.

No structure or land shall hereafter be located, extended, converted, ailercd \or dcvclcpcd‘m any way without full
comptiance with the terms of this ordinance and other applicable regulatlons

3.5 Abrogation and Greater Restrictions.

(A) This ordinance is not intended to repeal, abrogate, or |mpmr any ex:stm easements, covcrlams or deed
restrictions. However, where this ordinance and another ordlna.ucc conflict or overlap, whlchever imposes
the more stringent restrictions shall prevail.

(B) The following may impose additional régulations for land uses and Structures located in any portion of a
floodplain and are hereby adopted and incorporated into this ordinance:by reference as though they were
copled herein fully. However, where this‘ordinanc a:_;d another regulatioi’conflict or overlap, whichever
imposes the more stringent restrictions shall! prevall

(€8] The International.Building Code, as adaple& by the Bmldlhg Code Council and enforced by State
and local cpde enforcement officials, and including all volumes.

2) The Soutfiérn Bulldmg Code Congress Intcmallona] “SBCCI Standard for Floodplain
Management” SSTD 4-89,

3) The US Army: Corps OfE'.nglncc:'s “Flood Prooi“ ing Regulations” — EPI 1651-2-314, December 15,
1995

@

(A) Tii‘é' gmntmg of a permit under the-grovisions of this Ordinance shall in no way affect any other type of
‘tequired by any olher statute or ordinance of the State or any political subdivision of the State, or
States, but shall be construed as an added requirement.
(B) No penmt'ﬁ)r_ ¢ construction of any structure to be located within a floodplain shall be granted unless the
applicant has ﬁrst hmmu:d the permit required by this ordinance.

3.7 Interpretation.
In the interpretation and application of this ordinance, all provisions shall be:
(A) considered as minimum requirements;

(B) liberally construed in favor of the governing body; and
(C) deemed neither to limit nor repeal any other powers granted under State statutes.

3.8 Waming and Disclaimer of Liability.
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The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is
based on scientific and engineering consideration. Larger floods can and will occur on rare occasions. Actual flood
heights may be increased by man-made or natural causes. This ordinance does not imply that land outside the
Special Flood Hazard Areas or uses permitted within such areas will be free from flooding or flood damages. This
ordinance shall not create liability on the part of Henderson County or by any officer or employee thereof for any
flood damages that result from reliance on this ordinance or any administrative decision lawfully made hereunder.

3.9 Penalties for Violation.

Any person violating any provision of this chapter shall be subject to the penalties set Forlh in Chapter 1, General
Provisions, Article II of the Henderson County Code.

ARTICLE 4 ADMINISTRATION

4.1 Designation of Floodplain Administrator.
. §
The Zoning Administrator, hereinafter referred to as the “FloodplainAdministrator,” is herehj( appomted to
administer and implement the provisions of this ordinance. > b
4.2 Application Requirements. b
(A) Plans and Application Requirements. Application for a Flooﬂpl&m Dcvclupmcm Permit shall be made to
the Floodplain Administrator on forms furnished by him or her prior to any development activities

proposed to be located within Special | il loud Hazard Areas. The followmg items/information shall be . [Deleted: flood prone areas

presented to the Floodplain Administrator. to app for a Floodplmn Bevelopmcm Permit.

1) A plot plan drawn to scale which shall |ncluden But shall not be !:mltcd to, the following specific
details of the proposed floodplain develupmerﬁ v

@) The rmtune, lacal:on cllmr.‘.ns:ons and elevatifiis of the area of development/disturbance;
&xwlmg and, proposcd slruclurcq, the location of utility systems, proposed
-grading/pavenient areas, fill matenals _storage areas, drainage facilities, and other
propbsed development;

(ii) The' I:oﬁndary of tlie: :Special Flood Hazard Area as delineated on the FIRM or other flood

e, map as determined'm ‘Article 3] ‘Section 2, or a statement that the entire lot is within the

 Special Flood Hazard Area;
(iii) FIaod z.om:(s) dcs:gnatmn of the proposed development area as determined on the FIRM
or othér flood map ‘s determined in Article 3, Section 2;
S (i) The bﬂltlldm'y of the ﬂcodway(s) or non-encroachment area(s) as determined in Article 3,
Section'2}

W ‘The Base Flood Elevatlon (BFE), where provided, as set forth in Article 3, Section 2,
o Article 4, Section 3(K and L); or Article 5, Sections 4,and 5;

B Ccmﬁ,catmn of the plot plan by or under the direct supervision of a professional land
sy;}myor or registered professional engineer and certified by same,

(2) Proposed’ elevatlon and method thereof, of all development within a Special Flood Hazard Area
including but not limited to:

@ Elevation in relation to mean sea level of the proposed reference level (including
basement) of all structures;

(ii) Elevation in relation to mean sea level to which any non-residential structure will be
floodproofed;

(iii) Elevation in relation to mean sea level to which any proposed utility systems will be
elevated or floodproofed,
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3) If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) and back-up plans from a
registered professional engineer or architect certifying that the non-residential flood-proofed
development will meet the flood-proofing criteria in Article 5, Section 2(A).

(4) A Foundation Plan drawn to scale which shall include details of the proposed foundation system to
ensure all provisions of this ordinance are met. These details include but are not limited to:

@) Proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall,
solid backfilled foundation, open foundation on columns/piers);
(ii) Details of sufficient openings to facilitate the unimpeded movements of floodwaters

should solid foundation perimeter walls be used in ﬂoodp!ams, in accordance with
Article 5, Section 2; 3

o) Usage details of any enclosed space below the regulator_y_ Qon'ﬂ-'ﬁipgcction elevation,

6) Plans and/or details for the protection of public ul:lmes zmd facilities sﬁch as sewer, gas, electrical,
and water systems to be located and conslructcd to mihimize flood damag 3

@) Copies of all other Local, State and Federal rmits required prior to Hnodpl n‘Devclopmcm

Permit issuance (e.g. Wetlands, Erosionsand: Sed{mcmatlon Comro! Riparian Buﬂ‘efs Mining,
etc.)

(8) Documentation for placement of Recreational Vclncles and/or Temporary Structure, when
applicable, to ensure Article 5, Secuons 2(G and H), of'this, ordmance are met.

9 Where the base flood elevation data s nm provided, the a]:p]lcalion fora development permit must
show construction of the lowest f](mr at least ﬁw (5) feet aboye the highest adjacent grade.

(10) A Floodplain Development Permit sha]l be construed: as permissmn to proceed with work and not
as aulhomy to'violate;icancel, alter, or set aside any ofthe provisions of this ordinance or any
rcgulatl@ns’mc]uded by rgfercnce [ssuance of a permit shall not prevent the Floodplain
Administrator or ]nspecnon Department personnel from thereafter requiring correction of errors in
plans or construction, or violations of this ordifiance.

(B) Pcnml.chutrements TheFloodplam Dcve]apmcnl Permit shall include, but not be limited to:

A dcscnption of'thc davelopment to be permitted under the Floodplain Development Permit
issuance.

The Special Flcﬂd Hazard Arca determination for the proposed development per available data
%, specified in Article 3, Section 2.

(3) . The regulatory ﬂoﬁd protection elevation required for the reference level and all attendant utilities.
4) The -regulatory flood protection elevation required for the protection of all public utilities.
) Alll cegc,lf' ication:submittal requirements with timelines.
(6) Statei\"l‘emmal fo fill materlals shall encroach into the floodway, non- encroachment area, or the the A,
: { Deleted: ,
™ _ " { Deleted: or
(8) State limitations of below BFE enclosure uses (if applicable). (i.e. parking, building access and ' [De!eted: orB

limited storage only).

(C) Certification Requirements.
1) Elevation Certificates:
1) An Elevation Certificate (FEMA Form 81-31) is required prior to the actual start of any

new construction. It shall be the duty of the permit holder to submit to the Floodplain

10
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3

(©)

Administrator a certification of the elevation of the reference level, in relation to mean
sea level or highest adiacent grade. Elevation certification shall be prepared by, or under
the direct supervision of, a professional land surveyor or professional engineer and
certified by same. The Floodplain Administrator shall review the certificate data
submitted. Deficiencies detected by such review shall be corrected by the permit holder
prior to the beginning of construction. Failure to submit the certification or failure to
make required corrections shall be cause to deny a Floodplain Development Permit.

(ii) An Elevation Certificate FEMA (Form 81-31) or Floodproofing Certificate (FEMA Form
81-65) is required after the reference level is established. Within seven (7) calendar days
of establishment of the reterence level elevation, it shall bethe duty of the permit holder
to submit to the Floodplain Administrator a certificatiof of the’elevation of the reference
level, in relation to mean sea level or highest adjacen grade. Elevation certification shall
be prepared by or under the direct supervision qfi%"ﬁibf_éﬁiona] land surveyor or
professional engineer and certified by same. When ﬂoﬁﬂﬁi@?ﬁng is utilized, said
certification shall be prepared by or under the direct supcr’iri.’.{:ft}n,pf a professional
engineer or architect and certified by same: “Any Work done w;ﬂljm@‘\ Ehe seven (7) day
calendar period and prior to submission of the certification sha]l"'b_'e;i:i’ll;thc permit holder’s
risk. The Floodplain Administrator shall review_ the certificate dal?iis":li__l‘ mitted.
Deficiencies detected by such reviewishall be corrected by the permif)i%%d& immediately
and prior to further work being permittedito proceed, Failure to submitthe certification
or failure to make required corrections shallibg'cause to issue a stop-work order for the
project.

(i) A Final As-Built ElevationGertificate (FEMA Form:§1
is completed and prior to.Certificate of Compliance/Qgéiipancy issuance. It shall be the
duty of the permit holder to submit ¢ Floodplain Administrator a certification of final
as-built construction of the glevation‘orflo ydproofed elevation of the reference level and
all attendant utilities. Said elevation certification shall be prepared by, or under the direct
supervision,of, a registered land surveyor or gfofessional engineer and certified by same.
The Floodplain: Administrator shall review the certificate data submitted. Deficiencies

--‘_c_lc,'_;'ggctcd by Sili:l:l review shall be'corrected by the permit holder immediately and prior to
Certificate of Compliance/Occupaney issuance. In some instances, another certification
may' & required foieertify corrected as-built construction. Failure to submit the

.. certification or failure'to make said corrections required shall be cause to withhold the
] faCertificate of Compliance/Occupancy.

-31) is required after construction

lrih;[ ﬂnodﬁféﬁf_'p‘!g-fs used to meet the regulatory flood protection elevation
requirements, a Floodproofing Certificate (FEMA Form 81-65) is required prior to the actual start

. of any new cons__"_lri_l‘ction, [t shall be the duty of the permit holder to submit to the F loodplain
*‘Administrator a'u‘{::fliﬁcation of the floodproofed design elevation of the reference level and all

atténdant utilities; in relation to mean sea level. Said floodproofing certification shall be prepared
by '___‘ﬂder the:direct supervision of a professional engineer or architect and certified by same.
"Ihe“Fleg",_ﬂR;gjn Administrator shall review the certificate data submitted. Deficiencies detected by
such review shall be corrected by the permit holder prior to the beginning of construction, Failure
to submit the certification or failure to make required corrections shall be cause to deny a
Floodplain Development Permit. Failure to construct in accordance with the certified design shall
be cause to withhold the issuance of a Certificate of Compliance/Occupancy.

If a manufactured home is placed within a floodway, non-encroachment area, or A, AO, AE, Al-
AJ0Zones and the elevation of the chassis is above 36 inches in height, an engineered foundation

certification is required per Articie 5, Section 2(C).

Certification Exemptions. The following structures, if located within a floodway, non-
encroachment area, or A, AO, AE, A1-A30, Zones, are exempt from the elevation/floodproofing

11
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@) Recreational Vehicles meeting requirements of Article 5, Section 2(F);

(ii) Temporary Structures mecting requirements of Article 5, Section 2(G); and

(iii) Accessory Structures less than 150 square feet meeting requirements of Article 5, Section
2(G).

4.3 Duties and Responsibilities of the Floodplain Administrator

Duties of the Floodplain Administrator shall include, but not be limited to:

(A) Review all floodplain development applications and issue permits for all proposcd development within
flood prone areas to assure that the requirements of this ordinance have been satisfied,

(B) Advise permittee that additional Federal or State permits (i.e., Wet!muds :Erosion and Sedimentation
Control, Rlpanan Buffers, Mining, etc.) may be required, and if spei:lﬁc Federal or State permits are
known, require that copies of such permits be provided and mamtamcd on file: wnh the Floodplain
Development Permit.

(C) Notify adjacent communities and the North Carolina Department of‘Cru'nc Control and Public Safety,
Division of Emergency Management, State Coordinatog for the National Flood Insuranqc Program prior to
any alteration or relocation of a watercourse, and subm,ll evidence.of such not:ﬁcalmnft@aEE MA

(D) Assure that maintenance is provided within the altered o ag relocated)] p&gmun of said watercoursc so that the
flood-carrying capacity is not diminished. P 4

(E) Prevent encroachments within floodways and non- cllcroachmenl dreas unless the certification and flood
hazard reduction provisions of Article 5, Section 5 are met.

(F) Obtain actual elevation (in relation to mean sea level) of the reference level (including basement) and all
attendant utilities of all new or substannally mlpruved structures, in s.ceqrdance with Article 4, Section
2(C). n

(G) Obtain the actual elevation (in relation to mean sea le el) to, which the new or substantially improved
structures and all utilities have been ﬂoodprooﬁ:d in:accordance with’ ‘Atticle 4, Section 2(C).

(H) Obtain actual elevation (in. n.]auon to mean sedlevel) of all new: pubhc utilities, in accordance with Article
4, Section 2(C).

(I) Obtain (.cmﬁcaugr@ from a registered professional engineer or architect in accordance with Article 4,
Section 2(C) and/Atticle 5, Section 2, when floodpraofing is utilized for a particular structure,

(J) Interpret, as needed, the exact location of boundarn:s’gf the Special Flood Hazard Areas (for example,
where there appears tobea conflict between a mapped boundary and actual field conditions. The person
contestingthe-location of the| boundm'y shall’ be ‘given a reasonable opportunity to appeal the interpretation
as provided in thisiarticle.

(K) Obtain, review, and réasonably utilize any Base Flood Elevation (BFE) data, along with floodway data
“dnd/or non-encroachmerit area data available from a Federal, State, or other source, including data
dwcLoped pursuant to AI!IQ]& 5, Section 4, when BFE data has not been provided in accordance with
Ar{lcle 3, Section 2, in order to administer the provisions of this ordinance.

L) Obtam,-_' jiew and rcasoaalﬁly utilize any floodway data, and/or non-encroachment area data available
from a Fedetal, State, or other source, when BFE data is provided but no floodway nor non-encroachment
area data has been prowded in accordance with Article 3, Section 2 in order to administer the provisions of
this ordinance:

(M) Maintain, in the Fl dplam Development Permit file, a copy of all Letters of Map Amendment (LOMAs)
issued from FEMA.

(N) Maintain, permanently, all records that pertain to the administration of this ordinance and make these
records available for public inspection.

(O) Make on-site inspections of work in progress. As the work pursuant to a Floodplain Development Permit
progresses, the Floodplain Administrator shall make as many inspections of the work as may be necessary
in order to attempt to ensure that the work is being done according to the provisions of the local ordinance
and the terms of the permit. In exercising this power, the Floodplain Administrator has a right, upon
presentation of proper credentials, to enter on any premises within the jurisdiction of Henderson County at
any reasonable hour for the purposes of inspection or other enforcement action.

(P) Issue Certificates of Compliance for projects once as-built certifications have been submitted and approved
and final inspections have been completed.

12
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(Q) Issue stop-work orders as required. Whenever a building or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this ordinance, the Floodplain Administrator may order
the work to be immediately stopped. The stop-work order shall be in writing and directed to the person
doing the work. The stop-work order shall state the specific work to be stopped, the specific reason(s) for
the stoppage, and the condition(s) under which the work may be resumed.

Revoke Floodplain Development Permits as required. The Floodplain Administrator may revoke and
require the return of the Floodplain Development Permit by notifying the permit holder in writing stating
the reason(s) for the revocation. Permits shall be revoked for any substantial departure from the approved
application, plans, or specifications; for refusal or failure to comply with the requirements of State or local
laws; or for false statements or misrepresentations made in securing the permit. Any Floodplain
Development Permit mistakenly issued in violation of an applicable State or focal law may also be revoked.
(S) Make periodic inspections throughout all special flood hazard areas within the Henderson County. The
Floodplain Administrator and each member of his or her inspections rtment shall have a right, upon
presentation of proper credentials, to enter on any premises withinghe j iction of Henderson County at
any reasonable hour for the purposes of inspection or other enforcement action,

Investigate and inspect, as reasonably deemed necessary to carry out the duties prescribed in this
Ordlnance and for this purpose to enter at reasonable tlm : 'pon any property, y I¢ or private, within the

(R

R

(T

~

pertinent questions relalmg to complmnts or allcged w&la\mns of llngOrdmance

(V) Follow through with corrective procedures of Article 4,'Section 6 ;
(W) Maintain a current map repository to include, but not lumted the FIS chnrt, FIRM and/or other official
flood maps/studies adopted under Article 3, Section 2 of this ordinance, including any revisions thereto

including LOMA, issued by State and/Gr, FEMA. Nolify State and\Fj:MA of mapping needs.
(X) Consider the effects of a proposed artifici bstruouun in a floodplaini i crcalmg danger to life and
property, prior to the issuance of any permit: . i

(1 By water which may be backed up o, dwerted’by sneb oberuclmn
2) By the danger that the obstruction willibe swept downstream to the injury of others; and
(3) By the injury or damagc to the site of the obstruction ifself.

f Commissioners shall establish a Schedule of Fees, charges and expenses, and a
collection procedure, for permit: yplan review, mspcctlons variances, appeals and other matters pertaining to this
Ordmané&i,. o permit, ccmﬁcate, yariance, efc., shall be issued uuless or until such costs, charges, fees, or expenses
as estab!tshed;,]iave been paid in full, nor shall any action be taken on proceedings before the Henderson County
Flood Damage Prevcnuon Ordmancé Appeal Board unless or until charges and fees have been paid in full.

4.5 Corrective Prooddum

Oy

(A) Violations to be Gofrected: When the Floodplain Administrator finds violations of applicable State and
local laws, it shall’be his or her duty to notify the owner of occupant of the building of the violation. The
owner or occupant shall immediately remedy each of the violations of law pertaining to their property.

(B) Actions in Event of Failure to Take Corrective Action: If the owner of a building or property shall fail to
take prompt corrective action, the Floodplain Administrator shall give the owner written notice, by certified
or registered mail to the owner’s last known address or by personal service, stating

1) that the building or property is in violation of the Flood Damage Prevention Ordinance;

@) that a hearing will be held before the Floodplain Administrator at a designated place and time, not
later than ten (10) days after the date of the notice, at which time the owner shall be entitled to be
heard in person or by counsel and to present arguments and evidence pertaining to the matter; and,

13
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3) that following the hearing, the Floodplain Administrator may issue such order to alter, vacate, or
demolish the building; or to remove fill as appears appropriate.

(C) Order to Take Corrective Action: If, upon a hearing held pursuant to the notice prescribed above, the

Floodplain Administrator shall find that the building or development is in violation of the Flood Damage
Prevention Ordinance, he or she shall make an order in writing to the owner, requiring the owner to remedy
the violation within a specified time period, not less than sixty (60) days. Where the Floodplain
Administrator finds that there is imminent danger to life or other property, s/he may order that corrective
action be taken in such lesser period as may be feasible.

(D) Appeal: Any owner who has received an order to take corrective action may appeal the order to the

(E

~

Henderson County Flood Damage Prevention Ordinance Appeal Board by: gi\?mg notice of appeal in
writing to the Floodplain Administrator within ten (10) days following jssuance of the final order. In the
absence of an appeal, the order of the Floodplain Administrator shall.be final. The Henderson County
Flood Damage Prevention Ordinance Appeal Board shall hear an appeal thm areasonable time and may
affirm, modify and affirm, or revoke the order. d
Failure to Comply with Order: If the owner of a building or.property fails to' compiy with an order to take
corrective action from which no appeal has been made, on/fails'to comply with an order of the Henderson
County Board of Commissioners following an appeal, ie'shall be guilty of a m:sde:meanor and shall be
punished at the discretion a court of competent Junsdlc;tcn : ,

4.6 Variance Procedures.

(A) The Henderson County Zoning Board of Adjustment as cstabhélh:d by Henderson County, shall be

(B) Any person aggrieved by the decision of the appealiboard may appeal's

hereinafter referred to as the Henderson County Flood Damagc Preyention Ordinance Appeal Board

“appeal board”, and shall hear and decide: requests for variances from the requirements of this ordinance.
@¥decision to a court of
competent jurisdiction, as provided in Chaptn:r TA of t.hn Noﬂ]l Cnru]ma’Gencrai Statutes.

(C) Variances may be issued for:

m the repair orrc’:hablhtauon of historic Strllciures upon thie determination that the proposed repair or
rehabnl:ta.ubn will not preclude the structure’s continued designation as a historic structure and the
varignee. 15‘!]13 minimum necessary to preserve the historic character and design of the structure.

) functionally: depcndcnt fauht:es if determmed to meet the definition as stated in Article 2 of this
ordinance. 3

3) any' !hcr lype of dévclopment provided it meets the requirements stated in this section.

(D) ln passing upon va:ianccs, the appeal board shall consider all technical evaluations, all relevant factors, all

s;a.ndard:. specified in: olher sections of thiis ordinance, and:

(l? ; Thc danger that matenals may be swept onto other lands to the injury of others;

2) '['hedanger to life and property due to flooding or erosion damage;

3) T'iresi:lsccpnblhly of the proposed facility and its contents to flood damage and the effect of such
damag._bp the individual owner;

(4) The importanceof the services provided by the proposed facility to the community;

(5) The necesﬁgf% the facility of a waterfront location, where applicable;

(6)  The availability of alternative locations, not subject to flooding or erosion damage, for the proposed
use;

(7)  The compatibility of the proposed use with existing and anticipated development;

(8)  The relationship of the proposed use to the comprehensive plan and floodplain management program
for that area;

(9)  The safety of access to the property in times of flood for ordinary and emergency vehicles;

(10) The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected at the site; and

(11) The costs of providing governmental services during and after flood conditions includin g
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water
systems, and streets and bridges.

14
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(E) A written report addressing each of the above factors shall be submitted by the applicant with the
application for a variance.

(F) Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board may
attach such conditions to the granting of variances as it deems necessary to further the purposes of this
ordinance.

(G) Considerations for Variance:

0
@
©)]
@

(5)

O]

Variances shall not be issued within any designated floodway or non-encroachment area if any
increase in flood levels during the base flood discharge would result.

Variances shall not be issued when the variance will make the strugtiire in violation of other
Federal, State, or local laws, regulations, or ordinances. 5

Variances shall only be issued upon a determination that the ¥ iance is the minimum necessary,
considering the flood hazard, to afford relief.

Variances shall only be issued upon: v

@) A showing of good and sufficient cause;’~ *

(i) A determination that failure to grant the variance would result in exeptional hardship;
and - e

A,
; 4 TR .
(iii) A determination that the grantmg"cf@\gariance will not result in increased‘flood heights,
additional threats to public safety, or 'exn‘ggrdin&ty%ublic expense, crg_a{% nuisance, cause
fraud on or victimization of the public, oriconflict with existing local laws or ordinances.

Any applicant to whom a varidfice is granted shall be givefwritten notice specifying the
difference between the Base Fload Eleyation (BFE) and the el ation to which the structure is to
be built and a written statement lﬁ_at' the cost.of flood insurance will be commensurate with the
increased risk resulting from the reduced refererice level elevation. Such notification shall be
maintained with a record of all variance actions. | .

The Floodplain Administrator shall maintain the records of all appeal actions and report any
variances to/PEMA anid the State of North Carolina upon request.

NOTE: Variqnéés};'_thal allow ccir_l‘stmclion of the lawest floor below BFE will result in increased flood

insurance rates, ]nsurani*.:e_: premium rates for'new construction and substantial improvements are
determined by statute’according to actuarial risk and wilt not be modified by granting a variance,

ARTICLE 5PROVISIONSEOR FLOOD HAZARD REDUCTION

5.1 Qggg"'a} Standards

1

Inall Spccial"-.f-.'locd Hazard Areas the following provisions are required:
|

(A)

(®)
©
(D)
(E)
®

No ener achment, construction or fill shall be permitted in the floodway, or non-encroachment arca
within the Special Elood Hazard Areas, except water dependent structures, excluding enclosed
buildings, néw. watér and sewer lines provided no viable alternative exists, and streambank restoration
projects, proy ded the requirements of Section 5.2(A) are met.

Only encroachment, construction, or fill related to those uses permitted in Section 5.1(0) shall be

)

|

permitted in the A, AO, AE, A1-A30, Zones, provided the requirements of Section 5.2 are met. .-~ { Defeted: , or B
Allnew and substantially improved structures shall be anchored to prevent flotation, collapse, or ---{ Deleted: construction and substantial
lateral movement of the structure. ;mpmvem'ems
All new and substantially improved structures shall be constructed with materials and utility equipment -

iotant t0 flood darmaose T Deleted: construction and substantial
resistant to flood damage. improvements

All new construction or substantial improvements shall be constructed by methods and practices that

)

minimize flood damages.
All new utility equipment, substations, lines and other materials used in the provision of services to the

public such as telephone, electricity, natural gas, and cable television shall be located outside a
floodplain, unless no viable alternative exists.
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@)

(H)

)

™

X)

(L)

M)

N)

©

®)

Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities shall
be designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding. These include but are not limited to HVAC equipment,
water softener units, bath/kitchen fixtures, ductwork, electric meter panels/boxes, utility/cable boxes,
appliances (i.e. washers, dryers, refrigerator, etc.), hot water heaters, electric outlets/swnches

All new and replacement water supply systems shall be located outside the Speci

[ Deleted: floodplain

unless no other viable alternative exists, and designed to minimize or eliminate infiltration of flood
waters into the system.

All new and rep]acement sanitary sewage systems shall be ]ocated outslde the S .Ccldl F]ood Hdldrd - rLDeIeted: floodplain

ﬂood waters into the systems and discharges from the systems into ﬂuoﬁ[’\vatcrs

No new on-site waste disposal systems shall be located within the ood Hazard Area, On-site .- [Deleted: floodplain

waste disposal systems constructed near or adjoining Special ?100 {Hazard Areas shall be located and

constructed to avoid impairment to them or contammatlon from’fhem giqnng flooding,
od Hazard Avea unlws no viabl q ...---{ Deleted: floodplain

provisions of thlS ordmance, shall meet the reqmrcments of “naw constructlon” as congﬁincd in this
ordinance. :
Any fill material on which a structure is located:

ik \_ /.-

Shall be extended to grade ten (10} feet beyond the limits of the: structure foundation; and
Shall be graded to drain; and e,

Shall be protected against erosion; and,, d

Shall have a side slope no steeper than Ewu 2y ['eet Horizontal to one’ ( 1) foot vertical; and
Shall not contain any contaminated, toxic: or hazartious mn(enals and

Shall be approved, mj’_o_l;; placemcnt )

i "._1

Non- conf‘oruu.gg strucrures__ r other dcvc]opmcnl may not be enlarged, replaced or rebuilt unless such
enlargementiopreconstruction is accomplished in conformance with the provisions of this ordinance.
Provided, however. nothing/in this ordinance sdilprevent the repair, reconstruction, or replacement of
a bulldmg or stru tu.fe existing onthe effective; date of this ordinance and located totally or partially
oudway, nun-cncroachment ar&a or stream setback, provided that the bulk of the building
low the regulatory flood protection elevation in the floodway, non-encroachment area,

' or stream sctbé'ék’ls not nicreascd and provided that such repair, reconstruction, or replacement meets

all of the other requm:ments ol’ 'ls ordinance.

1 lastic culture and all other present-use practices, pasture, outdoor plant .- {Eeleted: General farming ]
----n'hrsenes liprticulture, forestry, wildlife sancluary, game farms, and other agricultural,

Wﬂdhfc g,ncl related uses
(2) Lawns, gardens, play arcas, and other similar uses
(3) Ga}fcourses, tennis courts, driving ranges, archery ranges, picnic grounds, parks, hiking,

biking or horseback riding trails, open space and other similar private and public recreational

uses.
(©)) Necessary roads and bridges
(5) Storm sewer systems, sanitary sewer systems, water distribution systems, railroads, electric

power transmission and distribution lines, telephone conduit and distribution lines; and cable
television transmission and distribution lines provided a HEC-RAS analysis has been
completed and submitted to and is accepted by the Floodplain Administrator.

All development proposals shall be consistent with the need to minimize flood damage.
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Q
(R)

All development proposals shall have public utilities and facilities such as sewer, gas, electrical, and
water systems located and constructed to minimize flood damage.
All development proposals shall have adequate drainage provided to reduce exposure to flood hazards.

5.2 Specific Standards.

In all Special Flood Hazard Areas where BFE data has been provided, as set forth in Article 3, Section 2, or Article
4, Section 3 (K and L), the following provisions in addition to Article 5, Section 1, are required:

(A

(B)

©"

(D)

M
@
(3

(4)

Non-Residential Construction. New construction of structures, additions to existing buildings or
substantial improvements to structures allowed by this chapter may be permitted provided that said use
or construction is approved by the Floodplain Administrator and provided that an acceptable
certification by a registered professional engineer is provided prqﬁjhgmat the anticipated
encroachment(s) shall not result in any increase of the regulatory ﬂE’(j@‘_ uring occurrence of the base
flood discharge. The Floodplain Administrator shall require documental ion of the certification which
shall include: s T

A completed “engineering no-rise” certification form as published by FEMA
alternative form approved by FEMA; N

Technical documentation in the form ofidétailed site and construction plans, s
requirements of this chapter are met; W .
Technical documentation in the form of hydraulic analysis of the existing and proposed
conditions. This documentation shall be either: complete runs of existing and proposed conditions
using the HEC II/HEC-RAS step,backwater analysis cb‘i'r‘i]mger program as prepared by the US
Army Corp. of Engineers for the analysis of flow plan hydeaulics; or

An alternative method currently approvediby FEMA for use i thie'revision process for FEMA
flood maps. In this case, the engiiieer shall provide a letter from FEMA indicating that the method
used is acceptable. A " 4 e, o7

;101 acceptable

Viflg that all

New constructioii or substantial improvement of any non-residential structure shall have the reference
level, including basement, elevated no lower than the regulatory flood protection elevation. Structures
may be floodproofed to the régulatory flood protection elevation in lieu of elevation provided that all
areas of the strugture below the required flood protéction elevation are watertight with walls
substantially impermeable o the;passage of water, using structural components having the capability
of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered professional

I;erigfﬁ'eetr “architect shall ertify that the standards of this subsection are satisfied. Such certification

" shall be providedito the official as set forth in Article 4, Section 2(C).

(1)
@

™

@

“*Manufactured Hdm" o8 s No marﬁ'ﬁ‘ﬁétured homes shall be permitted, except replacement manufactured

homes in an cxisling_f;;ii?nufactﬁied home park or subdivision, or an individual parcel, provided the
following provisions are met:

B,

The anchoring and the elevation standards of Article 5, Section 2(C); and
The no encroachment standards of Article 5, Section 1(A) are met.
4
Elevated Buildings. Enclosed areas, of new construction or substantially improved structures, which
are below the regulatory flood protection elevation:

Shall not be designed (o be used for human habitation, but shall only be used for parking of
vehicles, building access, or limited storage of maintenance equipment used in connection with the
premises. Access to the enclosed area shall be the minimum necessary to allow for parking of
vehicles (garage door) or limited storage of maintenance equipment (standard exterior door), Or
entry to the living area (stairway or elevator). The interior portion of such enclosed area shall not
be partitioned or finished into separate rooms, except to enclose storage areas;

Shall be constructed entirely of flood resistant materials below the regulatory flood protection
elevation;
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3) Shall include measures to automatically equalize hydrostatic flood forces on walls by allowing for
the entry and exit of floodwaters. To meet this requirement, the openings must be certified by a
professional engineer or architect on the elevation certification form and meet the following
minimum design criteria;

@) Provide a minimum of two openings on different sides of each enclosed area subject to
flooding.

(@ii) The total net area of all openings must be at least one (1) square inch for each square foot
of each enclosed area subject to flooding.

(iii) If a building has more than one enclosed area, each area must have openings on exterior
walls to allow floodwater to directly enter; il

(iv) The bottom of all required openings shall be no higher:than one (1) foot above the
adjacent grade; and, N

) Openings may be equipped with screens, louvers;or other, opening coverings or devices
provided they permit the automatic flow of flgodwaters'  bioth directions. Foundation
enclosures made of flexible skirting are not considered enclosiires for regulatory
purposes, and, therefore, do not require openings.” Masonry o d skirting, regardless
of structural status, is considered an eficlosure and requires opening$;as outlined above.

(E) Additions/Improvements. h

0)) Additions and/or improvements to pre-FIRM strﬂé{il'res'-"'imrc the addition and/or improvements
in combination with any interior modifications to theiexisting structure are:

@) not a substantial imprﬁ'\f;:h;:m, the addition anclfﬁi"'ilhpmvgments must be designed to
minimize flood damagesiand mustnot be any more nonéonforming than the existing
structure. ' s

(i) a substantial improvement; both the existingstructure and the addition and/or
improyements must comply withithe standards for new construction.

(2) Additiqgs;té pnsl—FlRMfchtures with o modifications to the existing structure shall require
only thie‘addition to comply with the standards for new construction,

3) Additions and/e _‘_'-i_mp;oﬁ:{li_en;s.m post-FIRM structures where the addition and/or improvements

~sinicombination with-any interior modifications to the existing structure are;

(i) 1ot a substantial improvement, the addition and/or improvements only must comply with
the standards for néw eonstruction.

(ii) a substantial improvément, both the existing structure and the addition and/or

- improvements must comply with the standards for new construction,

4 3 W}j;ere a fire wall or independent perimeter load-bearing wall is provided between the addition and
thelexisting building, the addition(s) shall be considered a separate building and only the addition
must'complywith the standards for new construction.

(F) Recreational Vehicles. Recreational vehicles placed on sites within a Special Flood Hazard Area shall +

(&)

M

he on site for fewer than 180 conseoutive days and be fully licensed and ready for highway use (a J

recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the
site only by quick disconnect type utilities and has no permanently attached additions)] R

Applicants must submit to the Floodplain Administrator a plan for the removal of such structure(s)
in the event of a hurricane, flash flood or other type of flood warning notification. The following

[_ Formatted: Bullets and Numbering

" | Deleted: cither:y
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information shall be submitted in writing to the Floodplain Administrator for review and written

approval:

i) A specified time period for which the temporary use will be permitted,;

(ii) The name, address, and phone number of the individual responsibie for the removal of
the temporary structure;

(iii) The time frame prior to the event at which a structure will be removed (i.e. minimum of
72 hourts before landfall of a hurricane or immediately upon flood warning notification);

@iv) A copy of the contract or other suitable instrument with a trucking company to insure the
availability of removal equipment when needed; and

) Designation, accompanied by documentation, of a location outside the Special Flood

Hazard Area to which the temporary structure will quﬁ'ved.""

(H) Accessory Structures. When accessory structures (sheds, detaqht.d.g. es, airport hangars, etc.) are to
be placed within a Special Flood Hazard Area, the followmg cmcna sh __j;l;ue met.:

(1) Accessory structures shall not be used for human babllatlon (mc!udlng ‘.ogk, sleeping, living,
cooking or restroom areas), except those rclated to Agricultural pursuits pefmlltcd in Section

5.1(0); g

2) Accessory structures shall not be tempcmture-comro]led exccpl those uses rel" 1to Agrlcultural
pursuits permitted in Section 5.1(0); ’

?3) Accessory structures shall be designed to have tow flood" damage potential;

4) Accessory structures shall be constructed and placedion lhc building site so as to offer the
minimum resistance to the flowiof floodwaters; .

5) Accessory structures shall be llrmly anchored in accordance with Article 5, Section 1(C);

©) All service facilities such as clet.lnua] a.udhcaung equipment sh all be installed in accordance with
Article 5, Section 1(D); i

@) Openings to relieve hydrostatic pressure duru‘Ig a ﬁond shall be provided below regulatory flood
protection elevation in conformance with Atticle 5 Secnpn 2(0)(3).

8) An accessofy struciure:with a footprint less than 150 square feet does not require an elevation or
floodproofing certificaté,(a Floodplain Development Permit is still requ1red) Elevation or
ﬂuodpmezﬁug cemﬁcauohs are required for all other accessory structures in accordance with
Article 4, Secuon 2(C).

(N Ft_z_gthz_j_gg;_:‘;__JSj’:_a_all have only_' ycrticé] é[-hbji;p_]]ﬂi,l__,sials and a minimum of four (4) inches between slats.

Within the Spamal Flood Hazard/Areas established in Article 3, Section 2, where no BFE data has been provided by
FEMA, the f‘oIIO\-vmg provisions, in addltmn to Article 5, Section 1, shall apply:

(A) No enmpchmcnts in¢luding fill, new construction, substantial improvements or new development
shall b&mmmed within a distance of twenty (20) feet from each side of the stream measured from the
top of the barik or five (5) times the width of the stream, whichever is greater, unless certification with
supporting technical data bya reglstered professxonal engineer is provided demonstrating that such
em.ma(.hmc‘mg shall not result in any increase in flood levels during the occurrence of the base flood
discharge.

(B) The BFE used in determining the regulatory flood protection elevation shall be determined based on
one of the following criteria set in priority order:

(i) If BFE data is available from other sources, such as Federal, State or other, all new
construction and substantial improvements within such areas shall also comply with all
applicable provisions of this ordinance and shall be elevated or floodproofed in accordance
with standards in Article 4, Section 3(K and L).
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(ii) When BFE data is not available from a Federal, State, or other source as outlined above, the
reference level shall be elevated above the highest adjacent grade as required in the regulatory
flood protection elevation definition.

5.4 Standards for Riverine Floodplains With BFE Data but Without Established Floodways or Non-Encroachment
Areas

Along rivers and streams where BFE data is provided but neither floodway nor non-encroachment areas are
identified for a Special Flood Hazard Area on the FIRM or in the FIS, the following requirements shall apply to all
development within such areas:

(A) Standards outlined in Article 5, Sections 1 and 2; and

(B) No encroachments, including fill, new construction, substantial uupmvcmcnts or other development,
shall be permltted unless certification with supporting technical da a registered professional
engineer is provided demonstrating that the cumulative effect of the propbssd development, when
combined with all other existing and anticipated dcvc[opment, will not ingreéase the water surface
elevation of the base flood more than one (1) foot at a.ny point within the com umty

ARTICLE 6 LEGAL STATUS PROVISIONS.
6.1 Reserved. N |

6.2 Effect Upon Outstanding Building Permits.

Nothing herein contained shall require any change m,tha plans, construction, stze or designated use of any
development or any part thereof for which a Buildirig Permit has been granted by the Building Codes Administrator
or his authorized agents before the time of passage of this ordinance; provided, however, that when construction is
not begun under such outstanding permit within a period of six.(6) moriths subsequcm to passage of this ordinance
or any revision thereto, wnslruchon or use shall be in conformity with lhe provisions of this ordinance,

6.3 Effective Date.

This ordinance shall hc-comé"'é'fih_c_tivc upon adoption.
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FLOOD DAMAGE PREVENTION ORDINANCE

Non-Coastal Regular Phase

ARTICLE 1. STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES.

SECTION A. STATUTORY AUTHORIZATION.

Municipal: The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Parts 3, 5, and 8 of
Article 19 of Chapter 160A; and Article 8 of Chapter 160A of the North Carolina General Statutes, delegated the
responsibility to local governmental units to adopt regulations designed to promote the public health, safety, and general
welfare of its citizenry.

County: The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Parts 3 and 4 of Article 18
of Chapter 153A; and Part 121, Article 6 of Chapter 153A of the North Carolina General Statutes, delegated the

responsibility to local governmental units to adopt regulations designed to promote the public health, safety, and general
welfare of its citizenry.

Therefore, the (governing body) of (community), North Carolina, does ordain as follows:

SECTION B. FINDINGS OF FACT.

(1) The flood prone areas within the jurisdiction of (community) are subject to periodic inundation which
results in loss of life, property, health and safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures of flood protection and relief, and impairment of the tax base, all of which adversely
affect the public health, safety, and general welfare.

(2) These flood losses are caused by the cumulative effect of obstructions in floodplains causing increases in flood heights
and velocities and by the occupancy in flood prone areas of uses vulnerable to floods or other hazards.

SECTION C. STATEMENT OF PURPOSE.

It is the purpose of this ordinance to promote public health, safety, and general welfare and to minimize public and private
losses due to flood conditions within flood prone areas by provisions designed to:

(1)  restrict or prohibit uses that are dangerous to health, safety, and property due to water or erosion hazards or that result
in damaging increases in erosion, flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities that serve such uses, be protected against flood damage at the
time of initial construction;

(3) control the alteration of natural floodplains, stream channels, and natural protective barriers, which are involved in the
accommodation of floodwaters;

(4) control filling, grading, dredging, and all other development that may increase erosion or flood damage; and

(5) prevent or regulate the construction of flood barriers that will unnaturally divert floodwaters or which may increase
flood hazards to other lands.

SECTIOND. OBJECTIVES.
The objectives of this ordinance are:
(1) to protect human life and health;

(2) to minimize expenditure of public money for costly flood control projects;
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(3) to minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of
the general public;

(4) to minimize prolonged business losses and interruptions;

(5) to minimize damage to public facilities and utilities (i.e. water and gas mains, electric, telephone, cable and sewer lines,
streets, and bridges) that are located in flood prone areas;

(6) to help maintain a stable tax base by providing for the sound use and development of flood prone areas; and

(7) to ensure that potential buyers are aware that property is in a Special Flood Hazard Area.

ARTICLE 2. DEFINITIONS.

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them the meaning
they have in common usage and to give this ordinance its most reasonable application.

“Accessory Structure (Appurtenant Structure)” means a structure, which is located on the same parcel of property as the
principal structure and the use of which is incidental to the use of the principal structure. Garages, carports and storage sheds
are common urban accessory structures. Pole barns, hay sheds and the like qualify as accessory structures on farms, and may
or may not be located on the same parcel as the farm dwelling or shop building.

*Addition (to an existing building)” means an extension or increase in the floor area or height of a building or structure.

“Appeal” means a request for a review of the floodplain administrator's interpretation of any provision of this ordinance.
Appeal q p P yp

“Area of Shallow Flooding” means a designated Zone AO on a community's Flood Insurance Rate Map (FIRM) with base
flood depths determined to be from one (1) to three (3) feet. These areas are located where a clearly defined channel does not
exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident.

“Area of Special Flood Hazard” see “Special Flood Hazard Area (SFHA)”

“Basement” means any area of the building having its floor subgrade (below ground level) on all sides.
“Base Flood” means the flood having a one (1) percent chance of being equaled or exceeded in any given year.

“Base Flood Elevation (BFE)” means a determination as published in the Flood Insurance Study of the water surface
elevations of the base flood. This elevation, when combined with the “Freeboard”, establishes the “Regulatory Flood
Protection Elevation”.

“Building” see “Structure”

“Chemical Storage Facility” means a building, portion of a building, or exterior area adjacent to a building used for the
storage of any chemical or chemically reactive products.

“Development” means any man-made change to improved or unimproved real estate, including, but not limited to, buildings

or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of equipment or
materials.

“Disposal” defined as in NCGS 130A-290(a)(6).

“Elevated Building” means a non-basement building which has its reference level raised above ground level by foundation
walls, shear walls, posts, piers, pilings, or columns.

“Encroachment” means the advance or infringement of uses, fill, excavation, buildings, permanent structures or development
into a floodplain, which may impede or alter the flow capacity of a floodplain.
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“Existing Manufactured Home Park or Manufactured Home Subdivision” means a manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at
a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete
pads) was completed before the original effective date of the floodplain management regulations adopted by the community.

“Flood” or “Flooding” means a general and temporary condition of partial or complete inundation of normally dry land areas
from:

(1) the overflow of inland or tidal waters; and/or

(2) the unusual and rapid accumulation of runoft of surface waters from any source.

“Flood Boundary and Floodway Map (FBFM})” means an official map of a community, issued by the Federal Emergency
Management Agency, on which the Special Flood Hazard Areas and the floodways are delineated. This official map is a
supplement to and shall be used in conjunction with the Flood Insurance Rate Map (FIRM).

“Flood Hazard Boundary Map (FHBM)” means an official map of a community, issued by the Federal Emergency
Management Agency, where the boundaries of the Special Flood Hazard Areas have been defined as Zone A.

“Flood Insurance” means the insurance coverage provided under the National Flood Insurance Program.

“Flood Insurance Rate Map (FIRM)” means an official map of a community, issued by the Federal Emergency Management

Agency, on which both the Special Flood Hazard Areas and the risk premium zones applicable to the community are
delineated.

“Flood Insurance Study (FIS)” means an examination, evaluation, and determination of flood hazard areas, corresponding
water surface elevations (if appropriate), flood insurance risk zones, and other flood data in a community issued by the
Federal Emergency Management Agency. The Flood Insurance Study report includes Flood Insurance Rate Maps (FIRMs)
and Flood Boundary and Floodway Maps (FBFMs), if published.

“Flood Prone Area” see “Floodplain”

“Floodplain” or “Flood Prone Area” means any land area susceptible to being inundated by water from any source.
“Floodplain Administrator” is the individual appointed to administer and enforce the floodplain management regulations.

“Floodplain Development Permit” means any type of permit that is required in conformance with the provisions of this
ordinance, prior to the commencement of any development activity.

“Floodplain Management” means the operation of an overall program of corrective and preventive measures for reducing
flood damage and preserving and enhancing, where possible, natural resources in the floodplain, including, but not limited to,
emergency preparedness plans, flood control works, floodplain management regulations, and open space plans.

“Floodplain Regulations™ means this ordinance and other zoning ordinances, subdivision regulations, building codes, health
regulations, special purpose ordinances, and other applications of police power which control development in flood-prone
areas. This term describes federal, state or local regulations, in any combination thereof, which provide standards for
preventing and reducing flood loss and damage.

“Floodproofing” means any combination of structural and nonstructural additions, changes, or adjustments to structures,
which reduce or eliminate risk of flood damiage to real estate or improved real property, water and sanitation facilities, or
structures with their contents.

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation more than one (1) foot.

“Flood Zone” means a geographical area shown on a Flood Hazard Boundary Map or Flood Insurance Rate Map that reflects
the severity or type of flooding in the area.

“Freeboard” means the height added to the Base Flood Elevation (BFE) to account for watershed development as well as
limitations of the engineering methodologies for the determination of flood elevations. The freeboard plus the Base Flood
Elevation establishes the “Regulatory Flood Protection Elevation”.
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“Functionally Dependent Facility” means a facility which cannot be used for its intended purpose unless it is located in close
proximity to water, such as a docking or port facility necessary for the loading and unloading of cargo or passengers,
shipbuilding, or ship repair. The term does not include long-term storage, manufacture, sales, or service facilities.

“Hazardous Waste Management Facility” means a facility for the collection, storage, processing, treatment, recycling,
recovery, or disposal of hazardous waste as defined in NCGS Article 9 of Chapter 130A.

“Highest Adjacent Grade (HAG)” means the highest natural elevation of the ground surface, prior to construction,
immediately next to the proposed walls of the structure.

“Historic Structure” means any structure that is:

(a) listed individually in the National Register of Historic Places (a listing maintained by the US Department of
Interior) or preliminarily determined by the Secretary of Interior as meeting the requirements for individual
listing on the National Register;

(b) certified or preliminarily determined by the Secretary of Interior as contributing to the historical significance of a
registered historic district or a district preliminarily determined by the Secretary to qualify as a registered historic
district;

(c) individually listed on a local inventory of historic landmarks in communities with a “Certified Local Government
(CLG) Program”; or

(d) certified as contributing to the historical significance of a historic district designated by a community with a
“Certified Local Government (CLG) Program”

Certified Local Government (CLG) Programs are approved by the US Department of the Interior in cooperation with
the North Carolina Department of Cultural Resources through the State Historic Preservation Officer as having met the
requirements of the National Historic Preservation Act of 1966 as amended in 1980.

“Lowest Adjacent Grade (LAG)” means the elevation of the ground, sidewalk or patio slab immediately next to the building,
or deck support, after completion of the building. For Zones A and AO, use the natural grade elevation prior to construction.

“Lowest Floor” means the subfloor, top of slab or grade of the lowest enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access, or limited storage in an area other than a
basement area is not considered a building's lowest floor, provided that such an enclosure is not built so as to render the
structure in violation of the applicable non-elevation design requirements of this ordinance.

“Manufactured Home” means a structure, transportable in one or more sections, which is built on a permanent chassis and
designed to be used with or without a permanent foundation when connected to the required utilities. The term
“manufactured home” does not include a “recreational vehicle”.

“Manufactured Home Park or Subdivision” means a parcel (or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

“Market Value” means the building value, excluding the land value and that of any accessory structures or other
improvements on the lot, established by independent certified appraisal, replacement cost depreciated by age of building and
quality of construction (Actual Cash Value), or adjusted tax assessed values.

“Mean Sea Level” means, for purposes of the NFIP, the National Geodetic Vertical Datum (NGVD) as corrected in 1929, the
North American Vertical Datum (NAVD) as corrected in 1988, or other vertical control datum used as a reference for
establishing varying elevations within the floodplain, to which Base Flood Elevations (BFEs) shown on a FIRM are
referenced. Refer to each FIRM panel to determine datum used.

“New_Construction” means structures for which the “start of construction” commenced on or after the effective date of the
original version of this ordinance and includes any subsequent improvements to such structures.

“Nonconforming Building or Development” means any legally existing building or development which fails to comply with
the current provisions of this ordinance.
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“Non-Encroachment Area” means the channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one (1)
foot as designated in the Flood Insurance Study report.

“Post-FIRM” means construction or other development which started on or after the effective date of the initial Flood
Insurance Rate Map for the area.

“Pre-FIRM” means construction or other development which started before the effective date of the initial Flood Insurance
Rate Map for the area.

“Principally Above Ground” means that at least 51% of the actual cash value of the structure is above ground.

“Public Safety” and/or “Nuisance” means anything which is injurious to the safety or health of an entire community or
neighborhood, or any considerable number of persons, or unlawfully obstructs the free passage or use, in the customary
manner, of any navigable lake, or river, bay, stream, canal, or basin.

“Recreational Vehicle (RV)” means a vehicle, which is:

(2) built on a single chassis;
(b) 400 square feet or less when measured at the largest horizontal projection;
(c)  designed to be sclf-propelled or permanently towable by a light duty truck; and

(d) not designed for use as a permanent primary dwelling, but as temporary living quarters for recreational, camping,
travel, or seasonal use.

“Reference Level” is the portion of a structure or other development that must be compared to the regulatory flood protection
elevation to determine regulatory compliance. For structures within Special Flood Hazard Areas designated as Zone Al-
A30, AE, A, A99 or AQ, the reference level is the top of the lowest floor or bottom of lowest attendant utility including
ductwork, whichever is lower.

(Alternate acceptable language for Reference Level) “Reference Level” is the portion of a structure or other development
that must be compared to the regulatory flood protection elevation to determine regulatory compliance. For structures
within all Special Flood Hazard Areas, the reference level is the bottom of the lowest horizontal structural member or bottom
of lowest attendant utility including ductwork, whichever is lower.

“Regulatory Flood Protection Elevation” means the elevation, in relation to mean sea level, to which the reference level of all
structures and other development located within Special Flood Hazard Areas must be protected. Where Base Flood
Elevations (BFEs) have been determined, this elevation shall be the BFE plus (_) feet of freeboard. Where no
BFE has been established, this elevation shall be at least () feet above the highest adjacent grade. (two (2) feet is a
minimum State standard, greater than two (2) feet is OPTIONAL)

“Remedy a Violation” means to bring the structure or other development into compliance with State and Community
floodplain management regulations, or, if this is not possible, to reduce the impacts of its noncompliance. Ways that impacts
may be reduced include protecting the structure or other affected development from flood damages, implementing the
enforcement provisions of the ordinance or otherwise deterring future similar violations, or reducing Federal financial
exposure with regard to the structure or other development.

“Repetitive Loss" means flood-related damages sustained by a structure on two (2) separate occasions during any 10-year
period for which the cost of repairs at the time of each such flood event, on the average, equals or exceeds twenty-five
percent (25%) of the market value of the structure before the damage occurred.

“Riverine” means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

“Salvage Yard” means any non-residential property used for the storage, collection, and/or recycling of any type of
equipment, and including but not limited to vehicles, appliances and related machinery.

“Solid Waste Disposal Facility” means any facility involved in the disposal of solid waste, as defined in NCGS 130A-
290(a)(39).

“Solid Waste Disposal Site” defined as in NCGS 130A-290(a)(36).
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“Special Flood Hazard Area (SFHA)” means the land in the floodplain subject to a one (1%) percent or greater chance of
being flooded in any given year as determined in Article 3, Section B of this ordinance.

“Start of Construction” includes substantial improvement, and means the date the building permit was issued, provided the
actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other improvement was within 180
days of the permit date. The actual start means either the first placement of permanent construction of a structure (including
a manufactured home) on a site, such as the pouring of slabs or footings, installation of piles, construction of columns, or any
work beyond the stage of excavation; or the placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of temporary forms;
nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling
units or not part of the main structure. For a substantial improvement, the actual start of construction means the first
alteration of any wall, ceiling, floor, or other structural part of the building, whether or not that alteration affects the external
dimensions of the building.

“Structure” means a walled and roofed building, a manufactured home, or a gas or liquid storage tank that is principally

above ground. For floodplain management purposes, principally above ground means that at least 51% of the actual cash
value of the structure is above ground.

“Substantial Damage” means damage of any origin sustained by a structure during any one year period whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred. See definition of “substantial improvement”. Substantial damage also means flood-related
damage sustained by a structure on two separate occasions during a 10-year period for which the cost of repairs at the time

of each such flood event, on the average, equals or exceeds 25 percent of the market value of the structure before the damage
occurred. (Last sentence is OPTIONAL)

“Substantial Improvement” means any combination of repairs, reconstruction, rehabilitation, addition, or other improvement
of a structure, taking place during any one year period for which the cost equals or exceeds 50 percent of the market value of
the structure before the “start of construction” of the improvement. This term includes structures which have incurred
“substantial damage”, regardless of the actual repair work performed. The term does not, however, include either:

(a)  any correction of existing violations of State or Community health, sanitary, or safety code specifications which

have been identified by the community code enforcement official and which are the minimum necessary to assure
safe living conditions; or,

(b) any alteration of a historic structure, provided that the alteration will not preclude the structure's continued
designation as a historic structure.

“Variance” is a grant of relief from the requirements of this ordinance.

“Violation” means the failure of a structure or other development to be fully compliant with the community's floodplain
management regulations. A structure or other development without the elevation certificate, other certifications, or other
evidence of compliance required in Articles 4 and 5 is presumed to be in violation until such time as that documentation is
provided.

“Water Surface Elevation (WSE)” means the height, in relation to mean sea level (existing grade in case of Zone AO), of
floods of various magnitudes and frequencies in the floodplains of coastal or riverine areas.

“Watercourse” means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters flow at
least periodically. Watercourse includes specifically designated areas in which substantial flood damage may occur.

ARTICLE 3. GENERAL PROVISIONS.

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES.

This ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction, including Extra-Territorial Jurisdictions
(ETYJ) if applicable, of (community) and within the jurisdiction of any other community whose
governing body agrees, by resolution, to such applicability.

December 6, 2004 6



SECTION B. BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS.

The Special Flood Hazard Areas are those identified by the Federal Emergency Management Agency (FEMA) or produced
under the Cooperating Technical State (CTS) agreement between the State of North Carolina and FEMA in its Flood Hazard
Boundary Map (FHBM) or Flood Insurance Study (FIS) and its accompanying flood maps such as the Flood Insurance Rate
Map(s) (FIRM) and/or the Flood Boundary Floodway Map(s) (FBFM), for (county/municipality)
dated , which, with accompanying supporting data, and any revision thereto, including
Letters of Map Amendment or Revision, are adopted by reference and declared to be a part of this ordinance. The Special
Flood Hazard Areas also include those defined through standard engineering analysis for private developments or by
governmental agencies, but which have not yet been incorporated in the FIRM. This includes, but is not limited to:

(1)  detailed flood data generated as a requirement of Article 4, Section C(11 & 12) of this Ordinance;
(2)  preliminary FIRMs where more stringent than the effective FIRM; or
(3)  post-disaster Flood Recovery Maps.

Municipal: In addition, upon annexation to (municipality) or inclusion in the Extra-
Territorial Jurisdiction (ETJ), the Special Flood Hazard Areas identified by the Federal Emergency Management Agency
(FEMA) and/or produced under the Cooperating Technical State agreement between the State of North Carolina and FEMA
as stated above, for the Unincorporated Areas of County, with accompanying maps
and other supporting data, and any revision thereto, are adopted by reference and declared to be a part of this ordinance.
(This Municipal paragraph may be omitted entirely if adopting countywide FIRMs)

SECTION C. ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT.

A Floodplain Development Permit shall be required in conformance with the provisions of this ordinance prior to the
commencement of any development activities within Special Flood Hazard Areas as determined in Article 3, Section B.

SECTIOND. COMPLIANCE.

No structure or land shall hereafter be located, extended, converted, altered, or developed in any way without full compliance
with the terms of this ordinance and other applicable regulations.

SECTIONE. ABROGATION AND GREATER RESTRICTIONS.

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.
However, where this ordinance and another conflict or overlap, whichever imposes the more stringent restrictions shall
prevail.

SECTIONF. INTERPRETATION.

In the interpretation and application of this ordinance, all provisions shall be:
(a) considered as minimum requirements;

(b) liberally construed in favor of the governing body; and
(c) deemed neither to limit nor repeal any other powers granted under State statutes.

SECTION G. WARNING AND DISCLAIMER OF LIABILITY.

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on
scientific and engineering consideration. Larger floods can and will occur. Actual flood heights may be increased by man-
made or natural causes. This ordinance does not imply that land outside the Special Flood Hazard Areas or uses permitted
within such areas will be free from flooding or flood damages. This ordinance shall not create liability on the part of
(community) or by any officer or employee thereof for any flood damages that result from reliance on
this ordinance or any administrative decision lawfully made hereunder.
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SECTION H. PENALTIES FOR VIOLATION.

Violation of the provisions of this ordinance or failure to comply with any of its requirements, including violation of
conditions and safeguards established in connection with grants of variance or special exceptions, shall constitute a
misdemeanor. Any person who violates this ordinance or fails to comply with any of its requirements shall, upon conviction
thereof, be fined not more than $50.00 or imprisoned for not more than thirty (30) days, or both. Each day such violation
continues shall be considered a separate offense. Nothing herein contained shall prevent
(community) from taking such other lawful action as is necessary to prevent or remedy any violation.

ARTICLE 4. ADMINISTRATION.

SECTION A. DESIGNATION OF FLOODPLAIN ADMINISTRATOR.

The , hereinafter referred to as the “Floodplain Administrator”, is hereby appointed to administer
and implement the provisions of this ordinance.

SECTION B. FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND
CERTIFICATION REQUIREMENTS.

(1) Application Requirements. Application for a Floodplain Development Permit shall be made to the floodplain
administrator prior to any development activities located within Special Flood Hazard Areas. The following items shall
be presented to the floodplain administrator to apply for a floodplain development permit:

(a) A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details of the
proposed floodplain development:

i) the nature, location, dimensions, and elevations of the area of development/disturbance; existing and

proposed structures, utility systems, grading/pavement areas, fill materials, storage areas, drainage facilities,
and other development;

ii) the boundary of the Special Flood Hazard Area as delineated on the FIRM or other flood map as determined
in Article 3, Section B, or a statement that the entire lot is within the Special Flood Hazard Area;

iii) flood zone(s) designation of the proposed development area as determined on the FIRM or other flood map
as determined in Article 3, Section B;

iv) the boundary of the floodway(s) or non-encroachment area(s) as determined in Article 3, Section B;

v) the Base Flood Elevation (BFE) where provided as set forth in Article 3, Section B; Article 4, Section C(11
& 12); or Article 5, Section D;

vi) the old and new location of any watercourse that will be altered or relocated as a result of proposed
development;

vii) certification of the plot plan by a registered land surveyor or professional engineer. (OPTIONAL)

(b) Proposed elevation, and method thereof, of all development within a Special Flood Hazard Area including but
not limited to:

i) Elevation in relation to mean sea level of the proposed reference level (including basement) of all structures;

ii) Elevation in relation to mean sea level to which any non-residential structure in Zone AE, A or AO will be
flood-proofed;

iii) Elevation in relation to mean sea level to which any proposed utility systems will be elevated or
floodproofed;
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(©)

(d

(e)
®

(2)

(h)

(@)

If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) along with detailed back-up computations and
operational plans that specify the location on a FIRM panel of floodproofing measures, the entity responsible for
transportation and installation according to the design within the warning time available, and maintenance of
floodproofing measures assuring their effectiveness when installed. Floodproofing certificate and back-up
computations and operational plans shall be certified by a registered professional engineer or architect to ensure
that the non-residential floodproofed development will meet the floodproofing criteria in Article 5, Section B(2).

A Foundation Plan drawn to scale which shall include details of the proposed foundation system to ensure all
provisions of this ordinance are met. These details include but are not limited to:

i) The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall, solid backfilled
foundation, open foundation on columns/posts/piers/piles/shear walls);

ii) Openings to facilitate equalization of hydrostatic flood forces on walls in accordance with Article 5, Section
B(4), when solid foundation perimeter walls are used in Zones A, AO, AE, and A1-30;

Usage details of any enclosed areas below the regulatory flood protection elevation.

Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical, and water
systems to be located and constructed to minimize flood damage;

Copies of all other Local, State and Federal permits required prior to floodplain development permit issuance
(Wetlands, Endangered Species, Erosion and Sedimentation Control, Riparian Buffers, Mining, etc.)

Documentation for placement of Recreational Vehicles and/or Temporary Structures, when applicable, to ensure
Article 5, Sections B(6 & 7) of this ordinance are met.

A description of proposed watercourse alteration or relocation, when applicable, including an engineering report
on the effects of the proposed project on the flood-carrying capacity of the watercourse and the effects to
properties located both upstream and downstream; and a map (if not shown on plot plan) showing the location of
the proposed watercourse alteration or relocation.

(2) Permit Requirements. The Floodplain Development Permit shall include, but not be limited to:

(a)
(b)

(©
(d)
(e)
®

(8)
(h)

A description of the development to be permitted under the floodplain development permit.

The Special Flood Hazard Area determination for the proposed development per available data specified in
Article 3, Section B.

The regulatory flood protection elevation required for the reference level and all attendant utilities.
The regulatory flood protection elevation required for the protection of all public utilities.
All certification submittal requirements with timelines.

A statement that no fill material shall encroach into the floodway or non-encroachment area of any watercourse,
as applicable.

The minimum opening requirements, if in Zone A, AO, AE or AI-30. (OPTIONAL)

Limitations of below BFE enclosure uses (if applicable). (i.e., Parking, Building Access and Limited Storage
only). (OPTIONAL)
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(3) Certification Requirements.

(a) Elevation Certificates:

i) An Elevation Certificate (FEMA Form 81-31) is required prior to the actual start of any new construction. It
shall be the duty of the permit holder to submit to the floodplain administrator a certification of the elevation
of the reference level, in relation to mean sea level. Elevation certification shall be prepared by, or under
direct supervision of, a registered land surveyor or professional engineer and certified by same. The
Sfloodplain administrator shall review the certificate data submitted. Deficiencies detected by such review
shall be corrected by the permit holder prior to the beginning of construction. Failure to submit the
certification or failure to make required corrections shall be cause to deny a floodplain development permit.
(STATE RECOMMENDED BUT OPTIONAL)

i) An Elevation Certificate (FEMA Form 81-31) or Floodproofing Certificate (FEMA Form 81-65) is required
after the reference level is established. Within seven (7) calendar days of establishment of the reference level
elevation, it shall be the duty of the permit holder to submit to the floodplain administrator a certification of
the elevation of the reference level, in relation to mean sea level. Elevation certification shall be prepared
by, or under the direct supervision of, a registered land surveyor or professional engineer and certified by
same. Any work done within the seven (7) day calendar period and prior to submission of the certification
shall be at the permit holder’s risk. The floodplain administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to further
work being permitted to proceed. Failure to submit the certification or failure to make required corrections
shall be cause to issue a stop-work order for the project. (STATE RECOMMENDED BUT OPTIONAL)

1ii) A Final As-Built Elevation Certificate (FEMA Form 81-31) is required after construction is completed and
prior to Certificate of Compliance/Occupancy issuance. It shall be the duty of the permit holder to submit to
the floodplain administrator a certification of final as-built construction of the elevation of the reference level
and all attendant utilities. Elevation certification shall be prepared by, or under the direct supervision of, a
registered land surveyor or professional engineer and certified by same. The floodplain administrator shall
review the certificate data submitted. Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to Certificate of Compliance/Occupancy issuance. In some instances, another
certification may be required to certify corrected as-built construction. Failure to submit the certification or
failure to make required corrections shall be cause to withhold the issuance of a Certificate of
Compliance/Occupancy. (FEMA ELEVATION CERTIFICATE FORM IS OPTIONAL FOR
FLOODPLAIN MANAGEMENT BUT RECOMMENDED. THE USE OF THE FEMA ELEVATION
CERTIFICATE FORM IS MANDATORY FOR CRS COMMUNITIES)

(b) If non-residential floodproofing is used to meet the regulatory flood protection elevation requirements, a
Floodproofing Certificate (FEMA Form 81-65) is required prior to the actual start of any new construction. It
shall be the duty of the permit holder to submit to the floodplain administrator a certification of the floodproofed
design elevation of the reference level and all attendant utilities, in relation to mean sea level. Floodproofing
certification shall be prepared by or under the direct supervision of a professional engineer or architect and
certified by same. The floodplain administrator shall review the certificate data Submitted. Deficiencies detected
by such review shall be corrected by the permit holder prior to the beginning of construction. Failure to submit
the certification or failure to make required corrections shall be cause to deny a floodplain development permit.
Failure to construct in accordance with the certified design shall be cause to withhold the issuance of a Certificate
of Compliance/Occupancy.

(c) If a manufactured home is placed within Zone A, AO, AE, or A1-30 and the elevation of the chassis is more than
36 inches in height above grade, an engineered foundation certification is required per Article 5, Section B(3).

(d) If a watercourse is to be altered or relocated, a description of the extent of watercourse alteration or relocation; an
engineering report on the effects of the proposed project on the flood-carrying capacity of the watercourse and
the effects to properties located both upstream and downstream; and a map showing the location of the proposed
watercourse alteration or relocation shall all be submitted by the permit applicant prior to issuance of a floodplain
development permit.
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(e) Certification Exemptions. The following structures, if located within Zone A, AO, AE or A1-30, are exempt
from the elevation/floodproofing certification requirements specified in items (a) and (b) above:

i) Recreational Vehicles meeting requirements of Article 5, Section B(6)(a);
ii) Temporary Structures meeting requirements of Article 5, Section B(7); and

iif) Accessory Structures less than 150 square feet meeting requirements of Article 5, Section B(8).

SECTION C. DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR.

The floodplain administrator shall perform, but not be limited to, the following duties:

(M

@)

3)

(4)

()

(6)

Q)

(8)

©)

(10)

(11

(12)

(13)

Review all floodplain development applications and issue permits for all proposed development within Special Flood
Hazard Areas to assure that the requirements of this ordinance have been satisfied.

Advise permittee that additional Federal or State permits (Wetlands, Endangered Species, Erosion and Sedimentation
Control, Riparian Buffers, Mining, etc.) may be required, and require that copies of such permits be provided and
maintained on file with the floodplain development permit.

Notify adjacent communities and the North Carolina Department of Crime Control and Public Safety, Division of
Emergency Management, State Coordinator for the National Flood Insurance Program prior to any alteration or

relocation of a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency
(FEMA).

Assure that maintenance is provided within the altered or relocated portion of said watercourse so that the flood-
carrying capacity is not diminished.

Prevent encroachments into floodways and non-encroachment areas unless the certification and flood hazard reduction
provisions of Article 5, Section E are met.

Obtain actual elevation (in relation to mean sea level) of the reference level (including basement) and all attendant
utilities of all new or substantially improved structures, in accordance with Article 4, Section B(3).

Obtain the actual elevation (in relation to mean sea level) to which the new or substantially improved structures and all
utilities have been floodproofed, in accordance with Article 4, Section B(3).

Obtain actual elevation (in relation to mean sea level) of all public utilities in accordance with Article 4, Section B(3).

When floodproofing is utilized for a particular structure, obtain certifications from a registered professional engineer or
architect in accordance with Article 4, Section B(3) and Article 5, Section B(2).

Where interpretation is needed as to the exact location of boundaries of the Special Flood Hazard Areas (for example,
where there appears to be a conflict between'a mapped boundary and actual field conditions), make the necessary
interpretation. The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the
interpretation as provided in this article.

When Base Flood Elevation (BFE) data has not been provided in accordance with Article 3, Section B, obtain, review,
and reasonably utilize any Base Flood Elevation (BFE) data, along with floodway data or non-encroachment area data
available from a Federal, State, or other source, including data developed pursuant to Article 5, Section D(2)(b), in
order to administer the provisions of this ordinance.

When Base Flood Elevation (BFE) data is provided but no floodway nor non-encroachment area data has been
provided in accordance with Article 3, Section B, obtain, review, and reasonably utilize any floodway data or non-
encroachment area data available from a Federal, State, or other source in order to administer the provisions of this
ordinance.

When the exact location of boundaries of the Special Flood Hazard Areas conflict with the current, natural topography
information at the site, the property owner may apply and be approved for a Letter of Map Amendment (LOMA) by
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(14)

(15)

(16)

a7

(18)

19)
(20)

FEMA. Maintain a copy of the Letter of Map Amendment (LOMA) issued by FEMA in the floodplain development
permit file.

Permanently maintain all records that pertain to the administration of this ordinance and make these records available
for public inspection.

Make on-site inspections of work in progress. As the work pursuant to a floodplain development permit progresses, the
floodplain administrator shall make as many inspections of the work as may be necessary to ensure that the work is
being done according to the provisions of the local ordinance and the terms of the permit. In exercising this power, the
floodplain administrator has a right, upon presentation of proper credentials, to enter on any premises within the
jurisdiction of the community at any reasonable hour for the purposes of inspection or other enforcement action.

Issue stop-work orders as required. Whenever a building or part thereof is being constructed, reconstructed, altered, or
repaired in violation of this ordinance, the floodplain administrator may order the work to be immediately stopped. The
stop-work order shall be in writing and directed to the person doing the work. The stop-work order shall state the
specific work to be stopped, the specific reason(s) for the stoppage, and the condition(s) under which the work may be
resumed. Violation of a stop-work order constitutes a misdemeanor.

Revoke floodplain development permits as required. The floodplain administrator may revoke and require the return of
the floodplain development permit by notifying the permit holder in writing stating the reason(s) for the revocation.
Permits shall be revoked for any substantial departure from the approved application, plans, or specifications; for
refusal or failure to comply with the requirements of State or local laws; or for false statements or misrepresentations
made in securing the permit. Any floodplain development permit mistakenly issued in violation of an applicable State
or local law may also be revoked.

Make periodic inspections throughout all special flood hazard areas within the jurisdiction of the community. The
floodplain administrator and each member of his or her inspections department shall have a right, upon presentation of
proper credentials, to enter on any premises within the territorial jurisdiction of the department at any reasonable hour
for the purposes of inspection or other enforcement action.

Follow through with corrective procedures of Article 4, Section D.
Maintain a current map repository to include, but not limited to, the FIS Report, FIRM and/or other official flood maps

/studies adopted under Article 3, Section B of this ordinance, including any revisions thereto including Letters of Map
Change), issued by State and/or FEMA. Notify State and FEMA of mapping needs.

SECTIOND. CORRECTIVE PROCEDURES.

(M

)

€)

Violations to be Corrected: When the floodplain administrator finds violations of applicable State and local laws, it
shall be his or her duty to notify the owner or occupant of the building of the violation. The owner or occupant shall
immediately remedy each of the violations of law pertaining to their property.

Actions in Event of Failure to Take Corrective Action: If the owner of a building or property shall fail to take prompt
corrective action, the floodplain administrator shall give the owner written notice, by certified or registered mail to the
owner’s last known address or by personal service, stating:

(a) that the building or property is in violation of the Flood Damage Prevention Ordinance;

(b) that a hearing will be held before the floodplain administrator at a designated place and time, not later than ten
(10) days after the date of the notice, at which time the owner shall be entitled to be heard in person or by counsel
and to present arguments and evidence pertaining to the matter; and,

(c) that following the hearing, the floodplain administrator may issue an order to alter, vacate, or demolish the
building; or to remove fill as appears appropriate.

Order to Take Corrective Action: If, upon a hearing held pursuant to the notice prescribed above, the floodplain
administrator shall find that the building or development is in violation of the Flood Damage Prevention Ordinance, he
or she shall issue an order in writing to the owner, requiring the owner to remedy the violation within a specified time
period, not less than sixty (60) days, nor more than () days. (One year or less is recommended) Where the
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floodplain administrator finds that there is imminent danger to life or other property, he or she may order that corrective
action be taken in such lesser period as may be feasible.

Appeal: Any owner who has received an order to take corrective action may appeal the order to the local elected
governing body by giving notice of appeal in writing to the floodplain administrator and the clerk within ten (10) days
following issuance of the final order. In the absence of an appeal, the order of the floodplain administrator shall be
final. The local governing body shall hear an appeal within a reasonable time and may affirm, modify and affirm, or
revoke the order.

Failure to Comply with Order: If the owner of a building or property fails to comply with an order to take corrective
action for which no appeal has been made or fails to comply with an order of the governing body following an appeal,
he or she shall be guilty of a misdemeanor and shall be punished at the discretion of the court.

SECTIONE. VARIANCE PROCEDURES.

1

@)

€)

4)

The (appeal board) as established by (community), hereinafter referred to as
the “appeal board”, shall hear and decide requests for variances from the requirements of this ordinance.

Any person aggrieved by the decision of the appeal board may appeal such decision to the Court, as provided in
Chapter 7A of the North Carolina General Statutes.

Variances may be issued for:

(a) the repair or rehabilitation of historic structures upon the determination that the proposed repair or rehabilitation
will not preclude the structure's continued designation as a historic structure and that the variance is the minimum
necessary to preserve the historic character and design of the structure.

(b) functionally dependant facilities if determined to meet the definition as stated in Article 2 of this ordinance.

(c) any other type of development, provided it meets the requirements stated in this section.

In passing upon variances, the appeal board shall consider all technical evaluations, all relevant factors, all standards
specified in other sections of this ordinance, and:

(a) the danger that materials may be swept onto other lands to the injury of others;
(b)  the danger to life and property due to flooding or erosion damage;

(c) the susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the
individual owner;

(d) the importance of the services provided by the proposed facility to the community;

(e) the necessity to the facility of a waterfront location as defined under Article 2 of this ordinance as a functionally
dependant facility, where applicable;

(f)  the availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;

(g) the compatibility of the proposed use with existing and anticipated development;

(h)  the relationship of the proposed use to the comprehensive plan and floodplain management program for that area;
(i)  the safety of access to the property in times of flood for ordinary and emergency vehicles;

(j)  the expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of
wave action, if applicable, expected at the site; and
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®
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(k) the costs of providing governmental services during and after flood conditions including maintenance and repair
of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges.

A written report addressing each of the above factors shall be submitted with the application for a variance.

Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board may attach such
conditions to the granting of variances as it deems necessary to further the purposes of this ordinance.

Variances shall not be issued within any designated floodway or non-encroachment area if any increase in flood levels
during the base flood discharge would result.

Conditions for Variances:

(a) Variances shall not be issued when the variance will make the structure in violation of other Federal, State, or
local laws, regulations, or ordinances.

(b) Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the
flood hazard, to afford relief.

(c) Variances shall only be issued upon:
i) a showing of good and sufficient cause;
ii) a determination that failure to grant the variance would result in exceptional hardship; and
iii) a determination that the granting of a variance will not result in increased flood heights, additional threats to
public safety, or extraordinary public expense, create nuisance, cause fraud on or victimization of the public,
or conflict with existing local laws or ordinances.
(d) Any applicant to whom a variance is granted shall be given written notice specifying the difference between the
Base Flood Elevation (BFE) and the elevation to which the structure is to be built and a written statement that the
cost of flood insurance will be commensurate with the increased risk resulting from the reduced reference level

elevation. Such notification shall be maintained with a record of all variance actions.

(e) The floodplain administrator shall maintain the records of all appeal actions and report any variances to the
Federal Emergency Management Agency and the State of North Carolina upon request.

A variance may be issued for solid waste disposal facilities, hazardous waste management facilities, salvage yards, and

chemical storage facilities that are located in Special Flood Hazard Areas provided that all of the following conditions
are met.

(a) The use serves a critical need in the community.
(b) No feasible location exists for the use outside the Special Flood Hazard Area.

(c) The reference level of any structure is elevated or floodproofed to at least the regulatory flood protection
elevation.

(d) The use complies with all other applicable Federal, State and local laws.

(e) The (community) has notified the Secretary of the North Carolina Department of Crime Control
and Public Safety of its intention to grant a variance at least thirty (30) calendar days prior to granting the
variance.
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ARTICLE 5. PROVISIONS FOR FLOOD HAZARD REDUCTION.

SECTION A. GENERAL STANDARDS.

In all Special Flood Hazard Areas the following provisions are required:

M

@)

©))

“)

®)

()

()

®)

©)

(10)

(11)
(12)

(13)

All new construction and substantial improvements shall be anchored to prevent flotation, collapse, or lateral
movement of the structure.

All new construction and substantial improvements below the regulatory flood protection elevation shall be constructed
with materials and utility equipment resistant to flood damage.

All new construction or substantial improvements shall be constructed by methods and practices that minimize flood
damages.

Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities shall be designed
and/or located so as to prevent water from entering or accumulating within the components during conditions of
flooding. These include, but are not limited to, HVAC equipment, water softener units, bath/kitchen fixtures,
ductwork, electric/gas meter panels/boxes, utility/cable boxes, appliances (washers, dryers, refrigerators, freezers, etc.),
hot water heaters, and electric outlets/switches.

All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of floodwaters
into the system.

New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters
into the systems and discharges from the systems into floodwaters.

On-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination from
them during flooding.

Any alteration, repair, reconstruction, or improvements to a structure, which is in compliance with the provisions of this
ordinance, shall meet the requirements of “new construction” as contained in this ordinance.

Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a building or structure existing on
the effective date of this ordinance and located totally or partially within the floodway, non-encroachment area, or
stream setback, provided that the bulk of the building or structure below the regulatory flood protection elevation in the
floodway, non-encroachment area, or stream setback is not increased and provided that such repair, reconstruction, or
replacement meets all of the other requirements of this ordinance.

New solid waste disposal facilities, hazardous waste management facilities, salvage yards, and chemical storage
facilities shall not be permitted in Special Flood Hazard Areas, except by variance as specified in Article 4, Section
E(9). A structure or tank for chemical or fuel storage incidental to an allowed use or to the operation of a water
treatment plant or wastewater treatment facility may be located in a Special Flood Hazard Area only if the structure or
tank is either elevated or floodproofed to at least the regulatory flood protection elevation and certified according to
Article 4, Section B(3) of this ordinance.

All development proposals shall be consistent with the need to minimize flood damage.

All development proposals shall have public utilities and facilities such as sewer, gas, electrical, and water systems
located and constructed to minimize flood damage.

All development proposals shall have adequate drainage provided to reduce exposure to flood hazards.

SECTION B. SPECIFIC STANDARDS.

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been provided, as set forth in Article 3,
Section B, or Article 4, Section C(11 & 12), the following provisions, in addition to Article 5, Section A, are required:
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Residential Construction. New construction or substantial improvement of any residential structure (including
manufactured homes) shall have the reference level, including basement, elevated no lower than the regulatory flood
protection elevation, as defined in Article 2 of this ordinance.

Non-Residential Construction. New construction or substantial improvement of any commercial, industrial, or other
non-residential structure shall have the reference level, including basement, elevated no lower than the regulatory flood
protection elevation, as defined in Article 2 of this ordinance. Structures located in A, AO, AE and A1-30 Zones may
be floodproofed to the regulatory flood protection elevation in lieu of elevation provided that all areas of the structure
below the required flood protection elevation are watertight with walls substantially impermeable to the passage of
water, using structural components having the capability of resisting hydrostatic and hydrodynamic loads and the effect
of buoyancy. A registered professional engineer or architect shall certify that the standards of this subsection are
satisfied. Such certification shall be provided to the official as set forth in Article 4, Section B(3), along with the
operational and maintenance plans.

Manufactured Homes.

(a) New or replacement manufactured homes shall be elevated so that the reference level of the manufactured home
is no lower than the regulatory flood protection elevation, as defined in Article 2 of this ordinance.

(b) Manufactured homes shall be securely anchored to an adequately anchored foundation to resist flotation,
collapse, and lateral movement in accordance with the State of North Carolina Regulations for
Manufactured/Mobile Homes, 1995 Edition, and any revision thereto adopted by the Commissioner of Insurance
pursuant to NCGS &143-143.15 or a certified engineered foundation. Additionally, when the elevation would be
met by an elevation of the chassis thirty-six (36) inches or less above the grade at the site, the chassis shall be
supported by reinforced piers or engineered foundation. When the elevation of the chassis is above thirty-six
(36) inches in height, an engineering certification is required.

(c)  All foundation enclosures or skirting shall be in accordance with Article 5, Section B(4).
(d) An evacuation plan must be developed for evacuation of all residents of all new, substantially improved or
substantially damaged manufactured home parks or subdivisions located within flood prone areas. This plan shall

be filed with and approved by the floodplain administrator and the local Emergency Management coordinator.

Elevated Buildings. Enclosed areas, of new construction or substantially improved structures, which are below the
regulatory flood protection elevation:

(a) shall not be designed or used for human habitation, but shall only be used for parking of vehicles, building
access, or limited storage of maintenance equipment used in connection with the premises. Access to the
enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of
maintenance equipment (standard exterior door), or entry to the living area (stairway or elevator). The interior
portion of such enclosed area shall not be partitioned or finished into separate rooms, except to enclose storage
areas;

(b)  shall be constructed entirely of flood resistant materials below the regulatory flood protection elevation;

(c) shall include, in Zones A, AO, AE, and A1-30, measures to automatically equalize hydrostatic flood forces on
walls by allowing for the entry and exit of floodwaters. To meet this requirement, the openings must either be
certified by a professional engineer or architect or meet the following minimum design criteria;

1) Provide a minimum of two openings on different sides of each enclosed area subject to flooding;

ii) The total net area of all openings must be at least one (1) square inch for each square foot of enclosed area
subject to flooding;

iif) If a building has more than one enclosed area, each area must have openings to allow floodwaters to
automatically enter and exit;

iv) The bottom of all required openings shall be no higher than one (1) foot above the adjacent grade;
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v) Openings may be equipped with screens, louvers, or other opening coverings or devices, provided they
permit the automatic flow of floodwaters in both directions; and

vi) Foundation enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and,
therefore, do not require openings. Masonry or wood underpinning, regardless of structural status, is
considered an enclosure and requires openings as outlined above.

Additions/Improvements.

(2)

)

(©)

(d

Additions and/or improvements to pre-FIRM structures when the addition and/or improvements in combination
with any interior modifications to the existing structure are:

1) ot a substantial improvement, the addition and/or improvements must be designed to minimize flood
damages and must not be any more non-conforming than the existing structure.

ii) a substantial improvement, both the existing structure and the addition and/or improvements must comply
with the standards for new construction.

Additions to post-FIRM structures with no modifications to the existing structure other than a standard door in
the common wall shall require only the addition to comply with the standards for new construction.

Additions and/or improvements to post-FIRM structures when the addition and/or improvements in combination
with any interior modifications to the existing structure are:

1} not a substantial improvement, the addition and/or improvements only must comply with the standards for
new construction.

1i) a substantial improvement, both the existing structure and the addition and/or improvements must comply
with the standards for new construction.

Where a fire wall or independent perimeter load-bearing wall is provided between the addition and the existing

building, the addition(s) shall be considered a separate building and only the addition must comply with the
standards for new construction.

Recreational Vehicles. Recreational vehicles placed on sites within a Special Flood Hazard Area shall either:

(2)

(b)

be on site for fewer than 180 consecutive days and be fully licensed and ready for highway use (a recreational
vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities, and has no permanently attached additions); or

meet all the requirements for new construction, including anchoring and elevation requirements of Article 4,
Section B and Article 5, Sections A and B(3).

Temporary Non-Residential Structures. Prior to the issuance of a floodplain development permit for a temporary

structure, applicants must submit to the floodplain administrator a plan for the removal of such structure(s) in the event
of a hurricane, flash flood or other type of flood warning notification. The following information shall be submitted in
writing to the floodplain administrator for review and written approval;

(a)

(b)
(©)

a specified time period for which the temporary use will be permitted. Time specified should be minimal with
total time on site not to exceed one year;

the name, address, and phone number of the individual responsible for the removal of the temporary structure;

the time frame prior to the event at which a structure will be removed (i.e., minimum of 72 hours before landfall
of a hurricane or immediately upon flood warning notification);
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(e)

a copy of the contract or other suitable instrument with a trucking company to ensure the availability of removal
equipment when needed; and

designation, accompanied by documentation of a location outside the Special Flood Hazard Area, to which the
temporary structure will be moved.

(8) Accessory Structures. When accessory structures (sheds, detached garages, etc.) are to be placed within a Special
Flood Hazard Area, the following criteria shall be met:

(2)

(b)
(©
(d)

(e
®
(8)

(h)

Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking or
restroom areas);

Accessory structures shall not be temperature-controlled;
Accessory structures shall be designed to have low flood damage potential;

Accessory structures shall be constructed and placed on the building site so as to offer the minimum resistance to
the flow of floodwaters;

Accessory structures shall be firmly anchored in accordance with Article 5, Section A(1);
All service facilities such as electrical shall be installed in accordance with Article 5, Section A(4); and

Openings to relieve hydrostatic pressure during a flood shall be provided below regulatory flood protection
elevation in conformance with Article 5, Section B(4)(a).

An accessory structure with a footprint less than 150 square feet that satisfies the criteria outlined above does not
require an elevation or floodproofing certificate. Elevation or floodproofing certifications are required for all
other accessory structures in accordance with Article 4, Section B(3).

SECTION C. RESERVED.,

SECTIOND. STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD ELEVATIONS.

Within the Special Flood Hazard Areas established in Article 3, Section B, where no Base Flood Elevation (BFE) data has
been provided by FEMA, the following provisions, in addition to Article 5, Section A, shall apply:

(1) No encroachments, including fill, new construction, substantial improvements or new development shall be permitted
within a distance of twenty (20) feet each side from top of bank or five times the width of the stream, whichever is
greater, unless certification with supporting technical data by a registered professional engineer is provided
demonstrating that such encroachments shall not result in any increase in flood levels during the occurrence of the base
flood discharge.

(2) The BFE used in determining the regulatory flood protection elevation shall be determined based on one of the
following criteria set in priority order:

(a)

(b)

©

If Base Flood Elevation (BFE) data is available from other sources, all new construction and substantial
improvements within such areas shall also comply with all applicable provisions of this ordinance and shall be
elevated or floodproofed in accordance with standards in Article 4, Section C(11 & 12).

All subdivision, manufactured home park and other development proposals located within Special Flood Hazard
Areas shall provide Base Flood Elevation (BFE) data if development is greater than five (5) acres or has more
than fifty (50) lots/manufactured home sites. Such Base Flood Elevation (BFE) data shall be adopted by
reference per Article 3, Section B to be utilized in implementing this ordinance.

When Base Flood Elevation (BFE) data is not available from a Federal, State, or other source as outlined above,
the reference level shall be elevated above the highest adjacent grade as required in the regulatory flood
protection elevation definition.
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SECTIONE. STANDARDS FOR RIVERINE FLOODPLAINS WITH BFE BUT WITHOUT ESTABLISHED
FLOODWAYS OR NON-ENCROACHMENT AREAS.

Along rivers and streams where BFE data is provided but neither floodway nor non-encroachment areas are identified for a
Special Flood Hazard Area on the FIRM or in the FIS report, the following requirements shall apply to all development
within such areas:

(1) Standards outlined in Article 5, Sections A and B; and

(2) no encroachments, including fill, new construction, substantial improvements, or other development, shall be permitted
unless certification with supporting technical data by a registered professional engineer is provided demonstrating that
the cumulative effect of the proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood more than one foot at any point within the
community.

SECTIONF. FLOODWAYS AND NON-ENCROACHMENT AREAS.

Areas designated as floodways or non-encroachment areas are located within the Special Flood Hazard Areas established in
Article 3, Section B. The floodways and non-encroachment areas are extremely hazardous areas due to the velocity of
floodwaters that have erosion potential and carry debris and potential projectiles. The following provisions, in addition to
standards outlined in Article 5, Sections A and B, shall apply to all development within such areas:

(1) No encroachments, including fill, new construction, substantial improvements and other developments shall be
permitted unless it has been demonstrated through hydrologic and hydraulic analyses performed in accordance with
standard engineering practice that the proposed encroachment would not result in any increase in the flood levels

during the occurrence of the base flood. Such certification and technical data shall be presented to the floodplain
administrator prior to issuance of floodplain development permit.

(2) If Article 5, Section F(1) is satisfied, all development shall comply with all applicable flood hazard reduction
provisions of this ordinance.

(3) No manufactured homes shall be permitted, except replacement manufactured homes in an existing manufactured home
park or subdivision, provided the following provisions are met:

(a) the anchoring and the elevation standards of Article 5, Section B(3); and
(b) the no encroachment standard of Article 5, Section F(1) are met.

SECTION G. STANDARDS FOR AREAS OF SHALLOW FLOODING (ZONE AO).

Located within the Special Flood Hazard Areas established in Article 3, Section B, are areas designated as shallow flooding
areas. These areas have special flood hazards associated with base flood depths of one (1) to three (3) feet where a clearly
defined channel does not exist and where the path of flooding is unpredictable and indeterminate. In addition to Article 5,
Section A, all new construction and substantial improvements of all structures shall have the reference level elevated to:

(1) atleast as high as the depth number specified on the Flood Insurance Rate Map (FIRM), in feet, plus a freeboard of
() feet, above the highest adjacent grade; or

(2) atleast two feet above the highest adjacent grade plus a freeboard of () feet if no depth number is specified.
All new construction and substantial improvements of all non-residential structures may, in lieu of elevation, floodproof to
the same depths as listed above so that any space below that level shall be watertight with walls substantially impermeable to

the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads
and effects of buoyancy. Certification is required as per Article 4, Section B(3) and Article 5, Section B(2).
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ARTICLE 6. LEGAL STATUS PROVISIONS.

SECTION A. EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FL.OOD DAMAGE
PREVENTION ORDINANCE.

This ordinance in part comes forward by re-enactment of some of the provisions of the flood damage prevention ordinance
enacted (adoption date of the community’s original Flood Damage Prevention Ordinance) as amended, and it is
not the intention to repeal but rather to re-enact and continue to enforce without interruption of such existing provisions, so
that all rights and liabilities that have accrued thereunder are reserved and may be enforced. The enactment of this ordinance
shall not affect any action, suit or proceeding instituted or pending. All provisions of the flood damage prevention ordinance
of (community) enacted on (adoption date of the community’s
original Flood Damage Prevention Ordinance), as amended, which are not reenacted herein are repealed.

SECTION B. EFFECT UPON OUTSTANDING FLOODPLAIN DEVELOPMENT PERMITS.

Nothing herein contained shall require any change in the plans, construction, size, or designated use of any development or
any part thereof for which a floodplain development permit has been granted by the floodplain administrator or his or her
authorized agents before the time of passage of this ordinance; provided, however, that when construction is not begun under
such outstanding permit within a period of six (6) months subsequent to the date of issuance of the outstanding permit,
construction or use shall be in conformity with the provisions of this ordinance.

SECTION C. EFFECTIVE DATE,

This ordinance shall become effective upon adoption.

SECTIOND. ADOPTION CERTIFICATION.

I hereby certify that this is a true and correct copy of the flood damage prevention ordinance as adopted by the
(governing body) of (community), North Carolina, on the day

of ,200_.

WITNESS my hand and the official seal of , this the day of , 200
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