
 
REQUEST FOR BOARD ACTION 

 
HENDERSON COUNTY 

BOARD OF COMMISSIONERS 
 
 
 
MEETING DATE:  March 12, 2007 
 
SUBJECT: FINANCING – NEW ETOWAH BRANCH LIBRARY 
 
ATTACHMENTS: Summary of Financing Rates Received 
 Banc of America Public Capital Corporation Proposal 
 Draft Financing Resolution and Notice of Public Hearing 
     
SUMMARY OF REQUEST: 
 
Included in the current fiscal year budget are funds to pay debt service for financing the construction of a 
new branch library in the Etowah Community.  Staff has requested proposals from financial institutions to 
finance this project.  Attached is a summary of the proposals received and a copy of the lowest 
responsive proposal from Banc of America Public Capital Corporation. 
 
Staff is presenting a resolution to the Board of Commissioners for consideration concerning the proposed 
installment purchase contract financing for this Project.  First, the resolution authorizes Staff to begin the 
negotiation of an installment purchase financing contract with Bank of America to finance $1,750,000 
over a 10 year term at a 4.01 annual interest rate to fund the design and construction of the new branch 
library.  The annual debt service requirement for this financing is $213,329.  There is no prepayment 
penalty for paying the loan off in full at any time.   
 
Second, the resolution makes the necessary findings to undertake and finance the Project and 
authorizes Staff to submit an application to the Local Government Commission for its required approval 
of the installment purchase contract financing. 
 
And third, the resolution calls for a required public hearing on the financing documents to be held on the 
Board of Commissioner’s April 2, 2007 meeting date at 7:00 p.m. and directs the Clerk to the Board to 
cause a notice of the public hearing to be published in a local newspaper with general circulation. 
 
BOARD ACTION REQUESTED: 
 
It would be appropriate for the Board to approve the attached resolution at today’s meeting which will 
authorize the necessary actions to be taken to carry out the financing and set the required public hearing 
for the Board’s April 2nd meeting at 7:00 p.m. 
 
 
    Suggested Motion: 
 
    I move that the Board of Commissioners approve the attached 

resolution accepting Bank of America as the lowest responsive 
proposal for the financing, making the necessary findings and 
authorizing Staff to make an application to the Local Government 
Commission and setting the required public hearing for the 
Board’s April 2, 2007 regularly scheduled meeting. 



HENDERSON COUNTY 

Etowah Library Project 

Summary of Financing Rates Received 
 

February 23, 2007 
 

           
               
          10-Yr      15-Yr 

Financial Institution:         Interest Rate         Interest Rate 
    
Bank of America          4.01%     4.18%   
 
Carolina First          4.32%     4.38%   
 
BB&T            4.34%     4.36% 
 
RBC Centura          4.39%     4.55% 
 
First Citizens          4.44%     4.59% 
 
Wachovia           4.71%     4.91%   
 
 
 
 

















RESOLUTION OF THE HENDERSON COUNTY BOARD OF 
COMMISSIONERS AUTHORIZING THE NEGOTIATION OF AN 
INSTALLMENT FINANCING CONTRACT, DIRECTING THE 
PUBLICATION OF NOTICE WITH RESPECT THERETO AND 
MAKING CERTAIN FINDINGS AND DETERMINATIONS IN 
CONNECTION THEREWITH 

I.  UNDERTAKINGS 

WHEREAS, the Board of Commissioners (the “Board”) desires to provide for the 
construction of a new Etowah Branch Library (the “Facilities”) due to aging current facilities and to 
meet increased service demands due to growth in this community; and 

WHEREAS, the Board proposes to finance the construction of the Facilities through an 
installment financing contract (the "Contract") with Banc of America Public Capital Corporation 
obligating the County to repay in installments the amount financed at a fixed annual interest rate of not 
more than 4.01% over a term not exceeding 10 years, resulting in a total amount financed not to exceed 
$1,750,000; and 

WHEREAS, pursuant to N.C.G.S. Section 160A-20, the County is authorized to 
finance the design and construction of the Facilities by entering into the Contract and a deed of trust 
(the "Deed of Trust") that create in the Facilities and the sites on which they are located a security 
interest to secure payment of the obligation thereby created; and  

WHEREAS, subject to the prior approval of the Local Government Commission of 
North Carolina (the "LGC") pursuant to N.C.G.S. Section 159-148, the County intends to finance the 
cost of the Facilities pursuant to N.C.G.S. Section 160A-20 by executing a Contract with Banc of 
America Public Capital Corporation providing for the financing of a principal amount not to exceed 
$1,750,000; and 

II.  UNDERTAKINGS NECESSARY 

WHEREAS, the County staff has advised the Board, and the Board hereby finds and 
determines, that the County must design and construct the Facilities to replace current, aging facilities 
and to meet service demands due to growth in the Etowah Community; and 

WHEREAS, a public hearing must be held to receive public comment on the 
desirability of installment financing for the Facilities, and the Board received evidence supporting the 
need for such financing; and 

WHEREAS, the Board finds and determines that the undertakings are necessary and 
expedient for the aforesaid reasons and that the Facilities be financed under the terms, conditions and 
parameters heretofore stated and to be further determined with more particularity at a later date; and 

III.  FUNDS NOT EXCESSIVE 

WHEREAS, the sums to fall due under the Contract can be included in the County's 
budget without difficulty; and 



WHEREAS, the above factors lead to the conclusion that the payments under the 
Contract are not excessive for the stated purposes of designing and constructing the Facilities; and 

IV.  TRANSACTION A PUBLIC PURPOSE 

WHEREAS, the County Attorney has advised the County that the Facilities are 
authorized by law and are purposes for which public funds may be expended pursuant to the 
Constitution and laws of the State of North Carolina; and 

V.  INSTALLMENT PURCHASE FINANCING DESIRABLE 

WHEREAS, use of the County’s un-obligated General Fund Balance to finance the 
Facilities would reduce the fund below the guideline established by the LGC and would not be in the 
County's best interest; and 

WHEREAS, installment contract financing would be preferable to general obligation 
bond financing because of the size of debt issue and that a general obligation bond authorization 
probably could not be perfected in a timely manner and would not permit the alternative financing 
structures and repayment provisions available in the proposed negotiated installment contract 
financing; and 

WHEREAS, the proposed cost of financing the Facilities is too great an amount to be 
funded by current appropriations; and 

WHEREAS, the Board finds and determines that installment contract financing is 
therefore the most viable and efficient alternative and that the cost of such financing is reasonable; and 

VI.  COMPLIANCE WITH DEBT MANAGEMENT CONTROLS 

WHEREAS, past audit reports of the County indicate that its debt management and 
contract obligations payment policies have been carried out in strict compliance with the law and the 
County has not been censured by the LGC, external auditors, or any other regulatory agencies in 
connection with such management; and 

VII.  NO DEFAULT 

WHEREAS, the County is not in default in meeting any of its debt service or contract 
obligations; and 

VIII.  APPLICATION 

WHEREAS, it is the Board's intention to adopt this Resolution for the purpose of 
authorizing the design and construction of the Facilities, making certain findings and determinations, 
approving the submission of an application for approval of the Contract to the LGC and authorizing 
such other acts deemed necessary and advisable to carry out the design and construction of the 
Facilities. 



NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF 
COMMISSIONERS OF THE COUNTY OF HENDERSON, NORTH CAROLINA, as follows: 

Section 1.  The Chairman of the Board, the County Manager, the County Attorney, the 
Finance Director and the Clerk to the Board are hereby authorized and directed on behalf of the 
County to proceed with the preparation of the Contract with Banc of America Public Capital 
Corporation providing for the financing of an amount not to exceed $1,750,000 at an annual interest 
rate not to exceed 4.01% and a term not to exceed 10 years, and otherwise proceed with the plan of 
financing for the Facilities described at this meeting. 

Section 2.  The Finance Director is hereby authorized and directed to submit an 
application for the LGC's approval of the Contract pursuant to N.C.G.S. Section 160A-20 and Section 
159-148, and to execute a sworn statement of debt of the County pursuant to N.C.G.S. Section 159-
150, in connection with the financing of the Facilities. 

Section 3.  That a public hearing (the "Public Hearing") shall be conducted by the Board 
of Commissioners on April 2, 2007 at 7:00 p.m. in the Commissioners’ Meeting Room of the County 
Administration Building at 100 North King Street, Hendersonville, North Carolina, concerning the 
Contract, the Deed of Trust and any other transactions contemplated therein and associated therewith. 

Section 4.  The Clerk to the Board is hereby directed to cause a notice of the Public 
Hearing to be published once in a qualified newspaper of general circulation within the County. 

Section 5.  This Resolution shall become effective immediately upon its adoption. 

_______________________ 

William L. Moyer, Chairman 

Attest: 

___________________________ 

Elizabeth Corn, Clerk to the Board 

 



EXHIBIT A 
NOTICE OF PUBLIC HEARING 

ON WHETHER THE BOARD OF COMMISSIONERS 
FOR THE COUNTY OF HENDERSON, NORTH CAROLINA 

SHOULD APPROVE A PROPOSED INSTALLMENT FINANCING 
CONTRACT TO FINANCE THE COST OF CERTAIN PROJECTS 

 

NOTICE IS HEREBY GIVEN that the Henderson County Board of Commissioners (the 
"Board") will hold a public hearing on April 2, 2007 at 7:00 p.m. in the Commissioners' Meeting 
Room of the County Administration Building, 100 North King Street, Hendersonville, North Carolina 
for the purpose of considering whether the Board for the County of Henderson, North Carolina (the 
"County") should approve a proposed installment financing contract and certain related documents 
under which the County would obtain financing pursuant to North Carolina General Statutes § 160A-
20, as amended, to finance the cost of the design and construction of a new Etowah Branch Library 
(the “Facilities”) and under which the County would secure the repayment of it of moneys advanced 
pursuant to such installment financing contract by granting a security interest in the Facilities and 
related sites and property thereof under a deed of trust.  The amount to be financed for construction of 
the Facilities is $1,750,000.  Drafts of proposed financing documents are available for inspection in the 
office of the Finance Director.  All persons interested in this public hearing are encouraged to attend 
and express their views. 

 

/s/  Elizabeth W. Corn    
Clerk, Board of Commissioners 
Henderson County, North Carolina 

Published:  March xx, 2007 


